ef 








ADMINISTRATION OF THE FEDERAL EMPLOYEES’ 
SECURITY PROGRAM 


HEARINGS 


SUBCOMMITTEE OF THE 
COMMITTEE ON 
POST OFFICE AND CIVIL SERVICE 
UNITED STATES SENATE 
EIGHTY-FOURTH CONGRESS 


FIRST SESSION 


PURSUANT TO 


S. Res. 20 


A RESOLUTION TO INVESTIGATE THE ADMINISTRATION 
OF THE FEDERAL EMPLOYEES’ SECURITY 
PROGRAM 


MAY 26, JUNE 2, 9, 14, 17, 23, JULY 7, 14, 22, 28, AUGUST 29, 30, 31, 
SEPTEMBER 26, 27, AND 28, 1955 
(APPENDIX A HELD ON MARCH 2 AND 10, 1954) 


PART I 


Printed for the use of the Committee on Post Office and Civil Service 


os 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1956 








COMMITTEE ON POST OFFICE AND CIVIL SERVICE 


OLIN D. JOHNSTON, South Carolina, Chairman 


MATTHEW M. NEELY, West Virginia FRANK CARLSON, Kansas 

JOHN O. PASTORE, Rhode Island WILLIAM E, JENNER, Indiana 

A. 8. MIKE MONRONEY, Oklahoma WILLIAM LANGER, North Dakota 
THOMAS C. HENNINGS, Jr., Missouri CARL T. CURTIS, Nebraska 

W. KERR SCOTT, North Carolina THOMAS E. MARTIN, lowa 
RICHARD L. NEUBERGER, Oregon CLIFFORD P. CASE, New Jersey 





SUBCOMMITTEE TO INVESTIGATE THE ADMINISTRATION OF THE FEDERAL EMPLOYEES’... 
SECURITY PROGRAM 
OLIN D. JOHNSTON, South Carolina, Chairman 
MATTHEW M. NEELY, West Virginia FRANK CARLSON, Kansas 
Guy M. GILLErTs, Special Counsel 





eb i SR Ret a Senate 


e Y THE 
47 AMERICA 


CONTENTS 





Page 
Hearings held 
May 26, 1955 
June 2, 1955-_ 1:3 
June 9, 1955 0} 
June 14, 1955 145 
June 17, 1955 17} 
June 23, 1955 a47 
July 7, 1955 a0 
July 14, 1955 a 17 
July 22, 1955 S 5) 
July 28, 1955 | 
August 29, 1955___-_- 11° 
August 30, 1955 1} 
August 31, 1955 y 
September 26, 1955 
September 27, 1955 7 
September 28, 1955 ROK 
Appendix A: 
Hearings of March 2, 1954 y7 
Hearings of March 10, 1954 Ooo 
Senate Resolution 20, 84th Congress, Ist session 20 
Public Law 733, 8ist Congress 2) 
Public Law, 298, 82d Congress 29) 
Executive Order No, 9835, March 21, 1047 9 
Executive Order No, 10450, April 27, 1953 27 
Executive Order No, 10491, October 13, 1953 | 
Executive Order No, 10531, May 27, 1954 +1 
Executive Order No. 10548, August 2, 1954 1] 
Executive Order No, 10550, August 5, 1954 9 
Executive Order No. 10501, November 5, 1954 ; 33 
Supreme Court decision, Peters v. Hobby 132 
Brief by legal staff re failure to comply with subpena duces tecum 247 
Attorney General’s memorandum re separation of powers O54 
Witnesses: 
Arnold, Thurman, Attorney, Washington, D. C Th 
Barnes, Wendell B., Administrator, Small Business Administration 
Washington 25, D. C 192 27] 
Baumann, Frederick W., Jr., Acting Security Officer, Government 
Printing Office, Washington 25, D. C RO 
Benson, Ezra Taft, Secretary, Department of Agriculture, Washing 
ton 25, D. C...... ane 735 
Brucker, Wilber M., Secretary, Department of the Army, Washing 
Wine... <.....-.- 850 
Cain, Harry P., member, Subversive Activities Control Board, 
Washington 25, D. C 14 
Campbell, Mrs. Beatrice Murphy, Washington, D. C 504 
Campbell, James A., national president, American Federation of Gov- 
ernment Employees, Washington, D. C a 110 
Chasanow, Abraham, Washington, D. C____- ; Kae! 621 
Clarke, Clarence E., Washington, D. C__ 145 
Cooney, Alice M., Washington, D. C_-- ledectehebands? “ee 
Dixon, Edward R., Washington, D. C : 564 
Donegan, Thomas J., Chairman, Personnel Security Advisory Com- 
mittee, the White House, Washington 25, D. C ‘ f 872 
Faggins, Ruby, Arlington, Va__-_- é awa Deak Se 317 
Faucette, W. J., Durham, N. C ay ee a avnewrewneun 325 


Ill 





IV CONTENTS 


Witnesses— Continued Page 
Ferman, Irving, director, American Civil Liberties Union, Washington, 
a a 921 
Finzel, Hubert H., counsel, Senate Committee on Post Office and 
Civil Service, Senate Office Building, Washington 25, D. C_. 956 
Higley, H. V., Administrator, Veterans’ Administration, Was anon 
25, D. C — i 858 
Humphrey, David J., staff, Senate Subcommittee on Government 
Emplovees’ Security Program, Washington 25, D. C 956 
Kelly, Dr. Alfred H., profe ssor, Wayne Univers ity, Detroit, Mich $77 
Klemperer, Dr. Paul, professor of pathology, Columbia University, 
New York City, N. Y pines cade aici ait ore 
Lauterstein, oe W., chairman, American Veterans’ Committee, 
New York 5, N. Y : és ee 261 
Lopez, Leonasd, assistant to the preside nt, District Lodge No. 44, 
Government are International Association of Machinists 
Washington 5, D.C eee A 542 
Lyell, Louis James, Was hington, Dd. C ; ieee — 172 
MeDavitt, a V., Washington, D. C wa 289 
McLeod, R. W. Scott, Administrator, Bureau of Security and Consular 
Affairs, De aaa nt of State, Washington 25, D.C 3 634 
Maslow, Will, director, Commission on Law and Social Action, 
American Jewish Congress, New York City, N. Y 514 
Moore, George M., United States Civil Service Commission, 
Washington 25, D. C ! 
Neef, Dr. Arthur, vice president, Wayne University, Detroit, Mich_ 167 
Perlman, Philip B.. Washington, D. C 101 
Peterson, Derrell Frazier, Security Officer, Veterans’ Administration, 
Washington 25, D. C 605 
Phelps, John, secretary, scientists committee on loyalty and security, 
Federation of American Scientists, New Haven, Conn_. cs 906 
Pollitt, Daniel H., Washington, D. C 482 
Pratt, Albert, Assistant Secretary of the Navy, Personnel and Reserve 
Forces, Department of the Navy, Washington 25, D. C . 756 
Rauh, Joseph L., Jr., national chairman, Americans for Democratic 
Action. Washington, D. C.__- : 548 
Scher, Benjamin, Washington, D. C 531 
Silver, Nehemiah, investigator, Office of ere “and Security, 
Small Business Administration, Washington 25, D. C__ : 341 
Slear, John K., Senate Subcommittee on Government Employees’ 
Security Program, Senate Office Building, Washington 25, D. C 943 
Smith, James H., Jr., Assistant Secretary of Navy for Air, Wash- 
ington 25, D. C 5 a aan 616, 756 
Sophar, Gerald J., Arlington, Va ad 334 
Sophar, Mrs. Ingrid, Arlington, Va ; 338 
Stassen, Harold E., former Director, Foreign Operations Ad- 
ministration (International Cooperation), Washington ame D.C 712 
Sumners, Joseph H., Jr., Providence, R. I. .._................-.. eit Gat 
Sumners, Mrs. Pauline Margaret H.. Providence, R. I. 591 
Tompkins, William F., Assistant Attorney General in charge of the 
Division of Internal Security, Department of Justice, Washington 
3. Do oom eh ; 882 
Vargo, Joseph Earl, Washington 25, D. C coe tere 493 
Waxer, Mrs. Eleanor V., Detroit, Mich Se eee int 413 
Waxer, Sanford, Detroit, Mich 443 


Young, Philip, Chairman, Civil Service ‘Comurission, Ws ashington D5, 
oP uae ae .... ol, 681, 724, 974, 1009 


CHARTS 


Resignations and terminations of Federal employees, May 28, 1953—March 

$1, 1955, United States Civil Service Commission Ls wnlalsdigaiaables Ferhie 407 
Comparison of the security regulations of the departments and agenc ies 

with the provisions of Public Law 733 and Executive Order 10450__--._. 955 
Statistical tabulation of the cost figures on the operation of the security 

program furnished by agencies of the Government for the fiscal year 

1955___- cies aie eaten ap RMSE Accs ivcadhd walibbebdiies 963-964 
Statistical t: ibulation of the volume and ‘cost of reimbursable background 

and full field investigations conducted by the Civil Service Commission__ 965 








CONTENTS Vv 


Cost statistics by fiscal years of the reimbursable background and fall feid 
investigations conducted by the Civil Service Cortmmission 8 

Volume and cost table of record check and inquiry (under Executive 
Order 9835) and national agency check and inquiry (under Executive 


Order 10450) investigations conducted by the ©) Service Con sion 

for other departments and agencies Yo8 
Statement and cost tables for the Civil Service Commission and the FBI 

and the International Organization Employees Loyalty Board wi7 
Table of estimated cost of employee security-type investigations conductes 

by the FBI 7 
Statistical table of sensitive positions in the departments and age 

of the Government on June 30, 1953, and June 30, 1955, and also U 

compensation paid to reinstated suspended employees 57 
Table of executive governmental employees (civilian) MH) 
Table consolidating information from departments and agencies relative 

to personnel action under Executive Order 10450 QS7—USS, LOLS-1014 


COURT DECISIONS 


New York Supreme Court, quote from Judge Greenberg's opinion, re 


International Workers Order, Inc DY 
United States Supreme Court, re John P. Peters v, Oveta Culp Hobby et al 

Chief Justice Warren delivered the opinion 132-138 
United States Supreme Court, re John P. Peters v. Oveta Culp Hobby et at., 

concurring opinion by Mr. Justice Douglas 138-139 
United States Supreme Court, re John P. Peters v. Oveta Culp Hobby et al, 

concurring opinion by Mr. Justice Black 140 


United States Supreme Court, re /ohn P. Peters v. Oveta Culp Hobby et al., 
dissenting opinion by Mr. Justice Reed, with whom Mr. Justice Burton 


joins 140-142 
United States Supreme Court, re McCulloch vy. Maryland explored the 
theory of implied power in investigation. Chief Justice Marshall 
delivered the opinion hans 250) 
United States Supreme Court, re McGrain v. Daugherty, confirmed and 
broadened the theory of implied powers 250 


United States Supreme Court, re Kilbourn v. Thompson, when purpose of 
the investigation has constitutional justification and in aid of legislation, 
investigative authority exists_______- 251 

United States Supreme Court, re Townsend y. U. S., a legislative inquiry 
may be as broad, as searching, and as exhaustive as is necessary to make 
effective the constitutional powers of Congress 251 

United States Supreme Court, re Hisler v. U. 8., broadened the rule by hold 
ing that the motive of Congress, or one of its committees for conductit 


an investigation may not be scrutinized in a court 25) 
United States Supreme Court, United States v. Rumley, quotes from con 

curring Justice concerning inquiry into personal and private affairs 298 
United States District Court for the District of Columbia decision handed 

down by Judge Morris concerning “failure to confront” SY 


DEPARTMENT OR AGENCY ORDERS, NOTICES, AND MEMORANDUMS 


White House memorandums, re Executive Order 10501______- 33, 40 
Attorney General to the President, re recommendations for needed im 
provements in the employee security program______ an 6 


President Eisenhower to the Attorney General, re approving the Attorney 
General’s recommendations for improving the employee security program 
and requesting that copies of same be sent to each governmental de- 
partment, independent agency, and other interested individuals of the 


executive branch__ Pee : ba Seeder iad, 58 
Civil Service Commission Form 385, May 1954, re organizations designated 

by the Attorney General________________- a ; 84-85, 88-92 
Subversive Activities Control Board, March 29, 1954, administrative memo- 

randum No. 4, re security program regulations of the Board 98 


Subversive Activities Control Board, April 9, 1954, administrative memo- 
randum No, 4, supplement No. 1, re Executive Order 10491 et. 99 








VI CONTENTS 


Page 
(larence E. Clarke, May 24, 1955, to George V. McDavitt, Director, Compli- 
ance and Security, Small Business Administration, re annual leave... 148 
Small Business Administration reduction in force notice to Clarence B. 
ON a a tee 149-150 
Clarence E. Clarke’s memo, April 1, 1955, re Mr. MeDavitt’s order____-~-- 152 
Charges handed Mr. Clarke June 2, 1955, by Mr. Holland and Mr. West, 
Director and Assistant Director of Personnel respectively, Small Busi- 
en so sacisligiateidiliioetmersciaiawsiaeain 158 
Instructional memos issued by George V. “MeDav itt, Director, Offic e of Com- 
pliance and Security, Small Business Administration: 


a atl ivilteanapiinieaaneia 182 
i ie cade tice an icieeatnea ead tcieaanladmeb maraiiinies bi Ricaleak aad aesaeulatamesis widaal asin 183 
icine cae gcin es cS Re 183 
Transmittal notice of administrative manual, Sm: all Business ‘Administra- -_ 
CO .. otc i a aceeieienranioiraveeeniecninani> 2 
Tri insmittal notice of administrative manual (revision) Small Business 
I a a eegeeie ae. 229 
President Eisenhower's memo re Separation of Po ee alae 254-260 
National Labor Relations Board employee charged as sec urity risk because 
he belonged to the American Veterans Committee_____-_-_- emda 264 
Withdrawal of charge employee was security risk because he belonged to 
American Veterans Committee__........-......_.._-_~. 265 
The Evening Star, Washington, D. C., June 22, 1955, article ‘by Li Edgar 
Prina, re SBA security modeled after FBI, Me Davitt says._......._. 272-273 
Quotes from memo dictated by Mr. MceDavitt to Mr. Montgomery about 
Nee eee nen cael og damian 281 


Wendell B. Barnes, Administrator, Small Business Administration, memo 
June 16, 1955, re stories appearing in area newspapers concerning 


eal ea acess Coeeieeeacasenhediiiac tobias Gaaecnomean . gas 
Edwin Z. Holland, Director of. Personnel, Small Business Administration, 
memo June 22, 1955, re where the employees came from____-----~----~- 287 


Clarence FE. Read, colonel, MPC, provost marshal, to Assistant Chief of 
Ordnance for Manpower, December 8, 1954, re Mr. Nehemiah’s transfer 
0p Tae iescmnneeneicsapie 350 


Notice to separated Federal employee—standard form No. 8, October 1954, 


I a i iene aie etanaa 354 
Notice of personnel action, Small Business Administration, re Mrs. Alice 
Is <A = celal omens amma pane eisai cl 355 


Notice of personnel action, Small Business Administration, correcting ter- 
mination to resignation, re Mrs. Alice M. Cooney__---.-....--_-___--_~- 356 
Memorandum to all officers and employees in the executive branch of the 
Government: Confidential status of employee loyalty records; directive 
referring specifically to Executive Order 9835_...--........--_----__- 383 
John W. Macy, Jr., Executive Director, United States Civil Service Com- 
mission, Departmental Circular No. 743, February 24, 1953, to heads of 
departments and independent establishments, re qualifications standards 
for personnel security officer positions__._._........................._- 388-391 
Philip Young, Chairman, United States Civil Service Commission, submits 
a list re security appraisals completed, remaining, and in process by 
departments and agencies as of July 28, 1955_.-.-_-._--_-----_______ 392-893 
Philip Young, Chairman, United States Civil Service Commission, submits 
a list re departments and agencies in which security appraisals have 


been conducted by William J. Houstet ono nn ete nieneonnne 395 
Suspension of Mrs. Eleanor V, Waxer sent to her by Willodyne Clay, 

INN i A tabs ceceein cic nag lia ie i alt cig Na eo 415 
N. T. Shepherd, civilian personnel officer, March 16, 1954, requested Mrs. 

Waxer to report to his Ne AV ee Pt anne 415 


N. T. Shepherd, civilian personnel officer, March 25, 1954, to Mrs. Waxer, 
notification of personnel action, Department of the Army, advising that 


5g etcisasincensanahietanc acpi icatlaaivepil etaed en cares a a! 416 
Notification of personnel action, advising Mrs. Waxer that she is to return 
IED AI tice ahaa ical nae seston les amuaisah hacia Pebble agate aisle ance adbiekie 419 


Notification of personnel action (Navy Department) re Joseph H.Sumners. 583 
Notification of pay step increase, re Joseph H. Summers... ----._____- 584 








CONTENTS Vil 


Page 
Notification of Personnel Action (Navy Department) re Joseph H. Sum 
ners, Jr., “Separation-disqualification—Correction”’. . : 585 
John Phelps, secretary, scientists committee on loyalty and security, 
special memorandum to the subcommittee on scaling of personnel se 
curity standards to the sensitivity of positions ; 918-920 


DOCUMENTS 


Extracts from cases critical of the present security program : 


I Be Baa cceccerecieeen cree Se 3 19 
Case We Titi n~ncnnss le 19-20 
United States Civil Service ¢ Yommission, Departmental Circular No. 743, 
re qualifications standards for personnel security officer positions 63-65 
United States Civil Service Commission, Form 385, re organizations desig 
nated by Attorney General under Executive Order 10450 88-92 
Subversive Activities Control Board, security program regulations 93-98 
Subversive Activities Control Board, memorandum No. 4, amending the 
security regulations of the SACB to include Executive Order 10491 99 
Excerpt from report filed by the House Committee on Post Office and 
Civil Service, June 26, 1950, re H. R. 7439 (Public Law 733) 107 
Excerpt from the report — by the Senate Committee on Armed Services 
July 25, 1950, re H. R. 7439 (Public Law 733) 107-108 
Dr. St: thl’s statement, re critic ism of public servants mat 130-131 
George V. McDavitt’s executed form 57 filed with Small Busine ss Admin 
SN eal ia 198-198 


Small Business Administration, revision of personnel security program 
regulations____-_- oe 229-230 


Small Business Administration, pe sonnel sec urity program regulations. 222-224 


Small Business Administration Manual of Security Regulations___-.. 231-245 
Subpena oe Wendell B. Barnes, Administrator, Small Business Admin- 

istration, read in part by Hon. Guy M. Gillette 248 
Brief by iowa staff of the Government Employees’ Security Sub ‘ommittee, 

re failure of executive branch to comply with subpena duces tecum__ 247-253 
Quote from Senate Document 99, 83d Congress, 2d session, page 27, re how 

far can Congress go in requiring information from executive branch 252 
Quote from Senate Document 99, 83d Congress, 2d session, page 31, re how 

far can Congress go in requiring information from executive branch_- 252 
President Eisenhower’s memo, re separation of powers___- 254-260 
George V. McDavitt’s affidavit, May 4, 1953, re his ability to prevent Miss X 

becoming a public charge if permitted to enter the United States__ . $00 


Plank in Mr. McDavitt’s platform on which he ran for United States Con- 


gress, re aliens entering the United States__......_-______________ 304 
George V. McDavitt’s background, résumé, July 7 Fe ee cicccanon ._ 14-315 
Quote from Mr. McDavitt’s 57, re his duties with the Displaced Persons 

i ee a cceidesoadinsapevmipaameiunlanedubaboncasbesaninin 327 
Nehemiah Silver’s background résumé, June a... ace, ‘ 349 


Document filed with the President of the United States by a gr oup of 33 
physicians petitioning basic changes be made in the Federal security 
ne a ia acca ae san Sia eeu -- 372-375 
Personnel security officers in departments and agencies as of July 28, 
1955, showing those in the competitive and those in the excepted 
Pervee oe : . 386-387 


Hon. Guy M. Gillette quotes section 14 (a) of Executive Order 10450 a’ £& 
Application for Korean Veteran’s Military Pay, State of Michigan, re San- 

ford Waxer_ ee ee i ientea nines eens: SOO 
Form for discharge from military service sent to Sanf rd reer Lk 456, 463 
Quotes from pages 414 and 544 of the proceedings of the board of education 

in Detroit, 1946 and 1947, re reports to the board of education on the 

Wayne University chapter of American Youth for Democracy, February 

11, 1947, and also report submitted on same subject April 8, 1947____-- 473-476 
Quote from testimony of Lee R. Pennington, director of the national Amer- 

icanism committee of the American Legion___-_-.-.-..---.--_-------- 572 
Joseph H. Sumners, Jr., honorable Navy discharge_____--~~- ..__.... 579-580 


—— from Philip B. I -erlman’ s statement before the sube ommittee June 9 
Feeee en Gen EINE SII T icin ee Stieber ebatenseimeinnnmesaines 632 








Vill CONTENTS 


Page 
Subpena issued for appearance of R. W. Scott McLeod, Administrator, 
Bureau of Security and Consular Affairs, Department of State _... 634-635 
Congressional Record, February 10, 1954, page A1072, re breakdown of se- 
curity files, in testimon'y of McLeod and others before the House Appro 


priations Committee 646 
kextract from Department of State hearings on appropriations for 1955, 

January 25, 1955 (titled “Security Risks”) 647-649 
Interview with R. W. Scott McLeod, Department of State, taken from 

U. S. News & World Report 654-668 
excerpt from suggested speeches by the Republican Policy Committee, 335 

Senate Office Building, re achievements in security fleld_- 673 
Excerpt from R. W. Scott McLeod's testimony before Senator Humphrey's 

committee, re Governinent employment 674 
Subpena issued for appearance of nee Young, Chairman, Civil Se rvice 

Committee a es irene 
Quote from the President's Sst: ite of the Union message on February 1953, 

to the 83d Congress, re the safety of America . 683 


Excerpt from speech by George M. Moore, United States Civil Service 
Commissioner, May 14, 1953, in Boston, Mass., re a stronger Federal 
Government —__- a st 684 

Excerpt from Philip Young’ s te stimony be fore the Humphrey committee, re 
Interdepartmental Committee on Internal Security and United States 
Civil Service Commission relationship 691 

General Services Administration statistics covering operation of program 
under Executive Order 10450 for period June 1, 1953, to September 9, 

154 : = 695 

Form 77 covering period May 28, 1953, to September 30, 1953, submitted by 
Newman Smith, security control officer, Department of Commerce, to 
Colonel Hatcher, security appraisal office, United States Civil Serv- 
ice Commission ow. . ae 

Excerpts from the P resident's state of the Union mess: ige, Janua ry 7, 1954, 
re Government employees separated under security program s 703 

Indictment—-United States District Court for Eastern District of Vir- 
ginia—The United States of America v. Joseph Sidney Petersen, Jr__ TO8-T09 

Excerpts from Derrell Frazier Peterson, security officer, Veterans’ Admin- 
istration, testimony before the committee August 31 on pages 1219 and 
1225, re Mr. Peterson’s qualifications____-~ 723 

United States Civil Service Commission Second ¢ ‘onsolidated Re port on 
Agency Operations Under the Federal Employee Security Program, for 
release October 11, 1954, covering period May 28, 1953, through June 30, 

1954 (submitted by Philip Young) _. 426-727 

United States Civil Service Commission T hird Consolidated Report on 
Agency Operations Under the Federal Employee Security Program, for 
release January 8, 1955, covering period May 28, 1953, through Sep- 
tember 30, 1954 (submitted by Philip Young) ——~- . 728-729 

United States Civil Service Commission Fourth Consolid: ited Report on 
Agency Operations Under the Federal Employee Security Program, 
covering period May 28, 1953, through June 30, 1955 (submitted by 
Philip Young)_--------- Secale aligned eeaiaalinipimnetitiiin ngs sible iasasiapens ce, RAO A 

Subpena issued for appearance of James H. Smith, Jr, Assistant sec aici 
of the Navy for Air, Department of the Navy winssidsicgiest eit: tances ssagaa saa ae 

Navy Department's security regulations, NCPI 29- a sine dEvens. SOTEES 

Subpena issued for appearance of Wilbur M. Brucker, Sec retary, Depart- 
ment of the Army__--~-~- iaier itt aheankaiaito as lediesincen Sob iciavarmnkemracimammincute 850-851 

Alan Stuart Galbraith and Joseph Sternberg statement re comments and 
suggestions relative to the Army’s security regulations... -~_-__ _ $55-856 

Subpena issued for appearance of H. V. Higley, Administrator, Veterans’ 
Administration 860 


Subpena issued for appearance of Thomas J. Donegan, Chairman, Presi- 
dent’s Committee on Internal Security Problems, or Chairman of the 


Interdepartmental Committee on Internal Security_._...-___-___ 872-873 
Quote from Senator Cotton’s statement in the United States Senate, June 

27, 1955, from Congressional Record, page 7894 (84th Cong.)____.__ 876 
Subpena issued William F. Tompkins, Assistant Attorney General, for his 

NS es sth ip ae sale patepidoresls rani Sich nse eect mek wiv nim ninciciee 884 





3 





CONTENTS IX 


Page 
Philip Young, Chairman, United States Civil Service Commission, Cireular 
No. 782, December 29, 1954, to heads of departments and agencies, re 
temporary transfer to nonsensitive positions pending determination to 
suspend under Executive Order 10450 SAS 
Consolidated list of organizations previously designated pursuant to 
Executive Order No. 10450, compiled from memorandums of the Attor 
ney General dated April 29, July 15, September 28, 1953, and January 
22, 14 SSD SOS 
Subpena issued for appearance of Frederick W. Bautnann, Jr., acting se 
curity offieer, Government Printing Office SEO) 
Resolution adopted by the Joint Committee on Printing, June 7, 1954, re 
approval of the application of the provisions of the Publie Law 733 
August 26, 1950, and Executive Order 10450 of April 27, 1953, to the 
Government Printing Office OTR 
Quote from testimony of Philip Young, Chairman, United States Civil 
Service Commission, before the Humphrey subcommittee (p. 536) O35 
Quote from testimony of William EF, Tompkins, Assistant Attorney Genera 
in charge of the Division of Internal Security, Department of Justice 
and Wilbur M. Brucker, Secretary, Department of the Army, before the 
Senate Subcommittee on Reorganization, re dismissal of employee 
for drunkenness 47 
Extract of case No. 175, reported by William Rt. Walters O55 


Excerpt from summary submitted by Louis Johnson, Secretary of Defense 
to the House Committee on Post Office and Civil Service, and the Senate 
Armed Services Committee, re H. R. 7439 (Publie Law 733) OTE 
Nathaniel H. Goodrich, Assistant General Counsel, Office of the Secretary 
of Defense, testimony before congressional committees, re Hl. R. 7450 


(Publie Law 733) O76 
Dan Kimball, Under Secretary of the Navy, testimony before the congres 

sional committee, re H. R. 7439 (Publie Law 733) 977-078 
Felix Larkin, testimony before the Senate Armed Services Committee, in 

July 1950, re H. R. 7439 (Public Law 733) 978 
Statement by Tom Murray, chairman, House Post Office and Civil Service 

Committee, re passage of H. R. 74390 (Public Law 733) O79 
Excerpts from the President’s state of the Union message of February 2, 

1953, re national security USO 
Executive Order 10491 amending the original Executive Order 10450, re 

refusal to testify before congressional committee 901 
Items quoted from form 57 (27, 28, and 20) 192-093 
Section 9 of Executive Order 10450, re Civil Service Commission, estab 

lishing and maintaining a security-investigation index 995 
Items quoted from form 8 and also form 57 1009-1011 
Civil Service Commission rule II, re suitability criteria that are applicable 

to all Federal employment 1024 
Hatch Political Activities Act, section 9A (1) 1024-1025 
Executive Order 9835 standard for Government employment 1025 
Executive Order 9835 categories considered in connection with determina 

tion of loyalty : aie solledicietiiatial 1025 
Sample security regulations, part (h) 1047 


Special resolution adopted by the 1953 national convention of the American 
Legion, entitled “Withhold the Payment of Money to American Em- 
ployees of the United Nations Recently Discharged” L048 


EDITORIALS AND NEWSPAPER ARTICLES 


AP dispatch quoting George M. Moore, United States Civil Service Com- 
missioner, re speech delivered by Mr. Moore in Cincinnati, April 


16, 19565 _- eS re oe x Z 
Quotes from George M. Moore’s Cincinnati speech of April 16, 1955 : 6 
Quotes from George M. Moore’s speech of May 14, 1953, re Government 

I sedlneti xiii ecubescs icain Se he ana .{. 13-14 
Quote from George M. Moore’s speech of January 4, 194 ccainaiiictiaatamane 14 
Quote from George M. Moore’s speech of June 12, 1954 Se eee ee 14 


Quote from New York Times, April 30, 1953, re dismissed Federal em- 
ployees ieretenaatien cata aap oshepimnis arava 130 








x CONTENTS 


Page 
Detroit Free Press about August 18, 1955, devoted an editorial titled, 
“Sheer Atrocity : The Slandering of Dr. Kelly?’ (Waxer case)_...... 472-47) 
Detroit Free Press article, April 18, 1947, re quote of Dr. Kelly concerning 
the (State) legislative committee’s activities ; ee ._--- 479-480 
Excerpt from article in the Star, February 11, 1954, by J. A. O'Leary, re 
Rk. W. Scott McLeod's Wyoming political speaking tour_.....--....... 672 
Excerpt from an article by Dr. Vannevar Bush in Science and Progr ress, 


re system of clearance of persons Ra aii 674 
White House release, October 23, 1953, re separation of Government 

personnel during first 4 months operation of the security program estab- 

lished under 10450, for security reasons only. els i latlntiek a aelentiaee it 700 
Washington Star article, February 7, 1954, re statistics given out by White 

House being nebulous enough to make newsmen curious___..-.~---~- 700-702 
Foreign Operations Administration, release of January 5, 1955, No. 270, 

dateline, re Wolf I. Ladejinsky__-—~--—- en eee ee 712 


Foreign Operations Administration, release No. 280, January 18, 1955, re 
Wolf I. Ladejinsky i a tall a acclinlacias 712-714 
Department of Agriculture press relense on December 22, 1954, re Wolf 
I. Ladejinsky case ee 742 
Department of Agriculture press release on December 24, 1954, re Wolf I. 
Ladejinsky case ‘emule dina TAG-TAT 


Washington Post article, April 1955, re Wolf 1. Ladjinsky 7 : 749 
Washington Post editorial on December 23, 1954, re Wolf I. Ladejinsky__ 749 
New York Times article on February 3, 1955, re Wolf I. Ladejinsky___.._. 750 
Wilber M. Brucker, Secretary, ne of the Army, press release 
relative to Dr. Kelly (Waxer case) —~--~-~-- ' SH2—853 


New York Times, January 20, 1955, editorial, re Wolf I. Ladejinsky case. S76—S77 


David Lawrence article on security in the Evening Star, September 13, 
1955 __ 


_ saad s 929 040 
Editorial from the. October is 1904, issue of the Saturd: iy KE vening Post 

on security —.-- sas male 5 : 40-941 
White House release, October 23, 1953, re . Governme nt employees sepa 

rated under Executive Order 10450____~ ‘ coe Se aia 1003, 1022 

EXECUTIVE ORDERS 

Mxecutive Order 9835, March 21, 1947 ‘ 23-27 
Executive Order 10241, April 28, 1951 (amends Executive Order 9835) —__- 27 
Executive Order 10450, April 27, 1953 27-3 
Executive Order 10491, October 18, 1953 (amends Executive Order 10450) 31 


Executive Order 10531, October 13, 1953 (amends Executive Order 10450 
and 10491) 


See . - - eas eee 31 
Executive Order 10548, August 2, 1954 (amends Executive Order 10450) __ 41 
Ixecutive Order 10550, August 5 » 1% 4 (3 ame nds Executive Order 10450) 32 
Executive Order 10501, Nove ia , 1953, and White House memorandum, 
re changes therein from a prev ious order_ .. 32-40 
Executive Order 10241, excerpts relative to the st: ind: wd for dismissal. 128 
LETTERS 


Hon. Guy M. Gillette, April 19, 1955, to George M. Moore, Commissioner, 
United States Civil Service Commission, re AP dispatch April 16, 1955, 
covering Mr. Moore's speech before the tristate convention of the Ken- 
tucky, Indiana, and Ohio chapters of the National Association of Post- 
masters on Saturday, April 16, 1955, in Cincinnati, Ohio 3 


George M. Moore, Commissioner, United States Civil Service Commission, 
April 29, 1955, to Hon. Guy M. Gillette, re AP dispatch April 16, 1955, 
covering Mr. Moore’s speech before the tristate convention of the Ken- 
tucky, Indiana, and Ohio chapters of the National Association of Post- 
masters on Saturday, April 16, 1955, in Cincinnati, Ohio__..______-_ 34 

Extracts of replies from departments and agencies, re request for files on 
certain individuals: 

Department of Agriculture 


ioral or Gealas ocatieralisaaars cube siatedsnoitndo-athaiapesipnie loneteniiel 17 
I aeiata ens ccnncltinsndisnsdiaditnadelieetaidircetentenntilien aincanitinterniati-cntgumsghrl 18 
ee MPINEROUES ANEUIDINIIBUE UNO oe a eee mene n nee 18 
ah el coded ne dieesemate endive aniniocienenseven ivenae 18 
I a i is ea eis 18 








% 
ae 
e CONTENTS XI 
Page 
Attorney General Herbert Brownell’s March 4, 1955, to the President con 
taining his recommendations for improving the security program 1b OS 
President Eisenhower's reply to the Attorney General's letter, re recom 
mendations for improving the security program, March 4, 155 5S 


Thomas J. Herbert, Chairman, Subversive Activities Control Board, May 
25, 1955, to Hon. Guy M, Gillette, re operation of the security program in 
the Subversive Activities Control Board 03 
Excerpt from a letter published in the New York Times January 17, 1454 
written by Norman Armour, Robert Woods Bliss, Joseph C. Grew, Wil 
liam Phillips, and G. Howland Shaw, re effect of the security progra 
on foreign personne! 
Wendell B. Barnes, Administrator, Small Business Administration, to blo 


Olin D. Johnston, re Mr. Clarke 7 
Clarence E. Clarke’s reply dated June 6, 1055, to the notice of charges 
against him . Lt-161 
Wendell B. Barnes, Administrator, Small Business Administration, to Mr 
Clarke, re removal of official papers lz 
Clarence E. Clarke's reply to Mr. Barnes’ letter, re removal of official 
papers - lt 


Edwin Z. Holland, Director of Personnel, Small Business Administration 

June 8, 1955, to Clarence E. Clarke, re suspension for bot more than 

30 days beginning June 8, 1955 162-165 
kK. O. Spencer, Chairman, Mississippi Eisenhower Advisory Committee 

June 7, 1954, to General Counsel, Small Business Administration, re 

Louis James Lyell employment 173 
E. O. Spencer, Chairman, Mississippi Eisenhower Advisory Committee, 

June 15, 1954, to Mr. Lyell, replying to Mr. Lyell’s letter of June 14 con 


cerning the delay in obtaining a position 173 
Recommendations requested by George V. MeDavitt IS7—1SS 
To Mr. MeDavitt, re Mr. Lyell’s conversation with professor 217, 218 


Wendell B. Barnes, Administrator, Small Business Administration, June 


27, 1955, to lon. Olin DD. Johnston, re transmitting copies of securit 


procedures 250 
President Eisenhower to the Secretary of Defense, re release of informati 

on separation of powers 274 
J. ©. Shanks, disbursing clerk, House of Representatives, to the Smal! 

Business Administration, re Mr. McDavitt'’s salaries 277 
Credit manager, Mayflower Hotel, to Hon. Guy M. Gillette, re Mr. McDavit 

having been a guest of the hotel PO 
Robert J. Corkery to John W. Gibson, re Mr. McDavitt’s request for trar 

portation to the United States OO} 
W. F. Faucette, Durham, N. C., to Hon. Guy M. Gillette, July 5, 1955, re Mi 

McDavitt’s work and activities in Hamburg, Germany 21M} 


George V. McDavitt to A. C. Wright, Boyd's Business School, Washington 
D. C., recommending Miss Alice M. Cooney 

Clarence E. Read, Colonel, MPC, provost marshal, to Nehemiah Silver, De 
cember 38, 1954, re commendation for his work ; 350 

Clarence EK. Read, Colonel, MPC, provost marshal, to Assistant Chief of 

Ordnance for Manpower, December 3, 1954, re Mr. Nehemiah’s trans 


PO ccc ode asi a 7 : ‘ 350-351 
Hon. Guy M. Gillette to the Chesapeake & Potomac Telephone Co., re tele 
phone number Hudson 3-3623. 353 


E. L. Florence, assistant vice president, Chesapeake & Potomac Telephone 
Co., reply to Hon. Guy M. Gillette’s inquiry, July 11, 1955, re Hudson 


OUI if A eS re ee 3203 
George V. McDavitt to A. C. Wright, director, Boyd’s Business School, 

May 23, 1955, re recommending Miss Alice M Cooney ; 357 
Hon. Guy M. Gillette to William J. Faucette, Durham, N. C.. July 1, 1955, 

re furnishing affidavit concerning his relationship with George \ 

Sih oe 357 
Harry M. Livingston, disbursing clerk, House of Representatives, July 9, 

1955, to Senator Olin D. Johnston, re moneys received by George V. 

Pa ‘i 357 


Voucher payments received by George V. MceDavitt from disbursing office, 
House of Representatives 








XII CONTENTS 


Page 
Voucher payments representing reimbursement for travel expenses and per 
diem received by George V. MceDavitt : 358 
Subcommittee on Surplus Property Payments to George V. MeDavitt, re 
per diem and expenses__ —- 350 


Philip Young, Chairman, U nited States Civil Service € ommission, ‘July D, 

1955, to Hon. Olin D. Johnston, re George V. McDavitt’s personnel and 

security files a ; » i "359 
Wendell B. Barnes, Administrator, Small Business Administration, June 

&, 1955, to Hon. Olin D. Johnston, re investigation of allegations concern- 

ing the Office of Compliance and Security of the Small Business Admin 

I ini ain iteenteecie éiatenitieaiai ; . 35-360 
Y. Brynildssen, Acting Administrator, Small Defense Plants Administra- 

tion, May 22, 1953, to Hon. Olin D. Johnston, re costs in complying with 

Executive order provision requiring full field investigations for em- 

ployees in sensitive positions 360 
Wendell B. Barnes, Administrator, Small Business Administration, June 

16, 1955, to Hon. Guy M. Gillette, re cost of the personnel phase of the 

national security program, as governed by Executive Order 10450, 

as amended i S61 
Wendell B. Barnes, Administrator, Small Business Administration, to 

Hon. Olin D. Johnston, June 8, 1955, re certain information concerning 

George V. McDavitt : 361 
Wendell B. Barnes, Administrator, Small Business Administration, May 

31, 1953, to Hon. Guy M. Gillette, re personnel engaged in the security 

program__-_- tai saenenieaanee si did 362-363 
Philip Young, Chairman, United States Civil Service Commission, July 

5, 1955, to Hon. Olin D. Johnston, re the security and personnel files of 

William J. Houston ; ‘ ‘ 382 
Philip Y« oung, Chairman, United States Civil Service Commission, July 

22, 1955, to Hon. Olin D. Johnson, re Alice M. Cooney’s file 382 
John W. Macy, Jr., Executive Director, United States Civil Service Com- 

mission, February 24, 1954, to heads of departments and independent 

establishments, re qualifications standards for personnel security officer 

positions . aad oe ee sl dihnctal einctnsts EE, ae 
William P. Rogers, Deputy Attorney Gener ral, June 8, 1955, to Hon. Olin D. 

Johnston, re Paul Crouch soa .. 396-397 
William P. Rogers, Deputy Attorney ‘Gener: al, June 8, 1955, to ‘subcommit- 

tee, re Harvey Matusow - 397-398 
Hon. Olin D. Johnston, December 28, 1954, to Ezra Taft Benson, Sec retary, 

Department of Agriculture, re Wolf Ladejinsky 


“) 
ab2 


cate + 403 
Milan D. Smith, executive assistant to the Secretary, Dep: irtment of Agri- 
culture, December 31, 1954, to Hon. Olin D. Johnston, acknowledging re- 
ceipt of Senator Johnston's letter of December 28, 1954. ....---.-___~ 403 


Hon. Olin D. Johnston, January 13, 1955, to Ezra Taft Benson, Secretary 

of Agriculture, requesting reply to his letter of December 28, 1954____- - 404 
Milan I. Smith, executive assistant to the Secretary of Agriculture, Jan- 

uary 14, 1955, to Hon. Olin D, Johnston, advising reply to Senator John- 

ston’s December 28, 1954 letter, request concerning Wolf Ladejinsky 


should be completed in next few days_ ; at Sicilia bleach 404 
KE. T. Benson, Secretary of Agriculture, “January 21, 1955, reply to Hon. 
Olin lL). Johnston’s December 28, 1954 letter, re Wolf Ladejinsky__.._ 404-406 


Hion. Olin D. Johnston, May 6, 1955, to Ezra Taft Benson, Secretary of 


Agriculture, requesting personnel and security files on Wolf Ladejin- 
sky- 


Bae Behn ae tsi te abio ah kick genesis td aE a la a enact ; in “ae 
E. T. Benson, Secretary of Agric ulture, May 19, 1955, to Hon. “Olin D. 
Johnston, re Senator Johnston’s request for personnel and security files 
ae Wolf Ladejinsky__.________ pits hg ce lice hc etait nial 406-407 


. T. Shepherd, civilian personnel officer, March 16, 1 54, to Mrs. Waxer, 

ypetinn her to report to Civilian Personnel Office__.._.__.._.____ 415, 416 
N. T. Shepherd, civilian personnel officer, March 25, 1954, to Mrs. Waxer, 

attaching notification of personnel action (standard form 50), re ter- 

mination of suspension and restoration to duty__.._-.__.------_______ 417-418 
N. T, Shepherd, civilian personnel officer, Headquarters, the Armored Cen- 

ter, March 25, 1954, to Mrs. Waxer, attaching notification of personnel 

action, re termination of suspension and return to duty__-_-----______ 418 





CONTENTS X11 


Page 
Eleanor V. Waxer, March 29, 1954, to Commanding General, the Armored 
Center, Fort Knox, Ky., requesting leave without pay be granted het 
pending security clearance 11s 
N. T. Shepherd, March 30, 1954, to Mrs. Waxer, advising that her request 
to be placed on leave without pay was granted__. 410, 420 
Louis S. Lyon, Deputy Director, sixth United States civil service region, 
to Mrs. Waxer (received April 7, 1954), requesting information concern 
ing alleged association With a person known as a member of the Progres 
sive Party of Michigan 120, 422 
Mrs. Waxer’s reply, April 14, 1954, to Mr. Lyon’s letter of April 7, 1054, 
re her association with a person known as a member of the Progressive 
Party of Michigan 121-422 
Mrs. Eleanor V. Waxer, August 10, 1954, to Louis S. Lyon, regional dire 
tor, sixth United States civil service region, again requesting that a 
hearing be authorized for her 22, 42 
Louis 8S. Lyon, regional director, sixth United States civil service region 
November 10, 1954, to Mrs. Waxer, advising her case has been sent to 
Board of Appeals and Review, United States Civil Service Commission 4 
John EF. Blann, Chairman, Board of Appeals and Review, United States 
Civil Service Commission, November 16, 1054, to Mrs. Waxer advising 
of the Board’s receipt of her letter of August 10, 1054 124 
N. T. Shepherd, civilian personnel officer, Headquarters, the Armored Cen 
ter, Fort Knox, Ky., January 24, 1955, to Mrs. Eleanor V, Waxer, re her 
eligibility for conversion to career-conditional appointment Caffidavit 
form enclosed ) $25, 426-429 


Louis S. Lyon, regional director, sixth United States civil service region, 
January 28, 1955, to Mrs. Eleanor V. Waxer, advising that an error had 
been made in sending her file to the Board of Appeals and Review, United 


States Civil Service Commission 4351 
Mrs. Eleanor V. Waxer, April 14, 1955, to Mr. Louis S. Lyon, regional dire 

tor, sixth United States civil service region, soliciting information rela 

tive to her case 1-432 
Louis S. Lyon, regional director, sixth United States civil service region, 

April 19, 1955, to Mrs. Eleanor V. Waxer, re her letter of April 14, 1955, 

soliciting information relative to her case 433 
Mrs. Eleanor V. Waxer, May 11, 1955, to N. T. Shepherd, Director of Civil 

ian Personnel, the Armored Center, Fort Kuox, Ky., urging that steps be 

tuken to clear her cuse 3, 454 
Mrs, Eleanor V. Waxer, May 11, 1955, to John E. Blann, Chairman, Board 

of Appeals and Review, United States Civil Service Commission, request 

ing that action be authorized concerning her case 134, 43° 
Mr. John FE, Blann, Chairman, Board of Appeals and Review (received May 

18, 1955), to Mrs. Eleanor V. Waxer, replying to her letter of May 11 

1955, advising that her letter was being sent to the sixth United States 

civil service region office $36 
Louis S. Lyon, regional director, sixth United States civil service region 

(received May 23, 1955), to Mrs. Waxer, advising that United States 

Civil Service could take no action until the Army takes whatever action 

it contemplates 1365 
Joseph S. Coulter, lientenant colonel, AGC, Assistant Adjutant General 

the Armored Center, Fort Knox, Ky., May 22, 1955, to Mrs. Waxer, advis 

ing that if she wished to return to work she should report to the civilian 

personnel office within 5 days 137 
Mrs. Eleanor V. Waxer, July 30, 1955, to N. 'T. Shepherd, Director, Civilian 

Personnel, requesting information relative to her case 7-439 
M. A. Quinto, colonel, GS, Chief, Security Division, Department of the 

Army, August 15, 1955, to Mrs. Waxer, advising her case was being 

processed with highest decree of priority 130, 440 
Charles P. Nixon, lieutenant of infantry, August 12, 1953, to Sanford 

Waxer, letter of commendation 144, 446 
Complaint, May 10, 1955, filed by Sanford Waxer with his commanding offi- 

cer relative to not being promoted $51, 452 
Eugene Menville, major, AGC, August 3, 1955, to Sanford Waxer. trans 

mitting to him letter (July 15, 1955) of charges against him 453, 46: 
Adjutant General, letter of charges against Sanford Waxer, which was 

transmitted to him via letter dated August 3, 1955 ; 454, 464 





bos 
“ 
i 


XIV CONTENTS 
Page 3 
Sanford Waxer, August 6, 1955, to Chief, Michigan Military District, Fort ; 
Wayne, Detroit, Mich., re electing to appear before field board with his ; 
OUR CI is het cco tins aidalil Sebi _..- 455, 456 : 
Eugene F. Menville, major, “AGC, adjutant, August 15, 1955, ‘to Sanford qi 
Waxer, advising that he could file answer to charges by letter___ .. 456-457 
Paul F. Lutz, lieutenant colonel, Infantry, President of the Board, August 
19, 1955, to Sanford Waxer advising time and place of Board 
Meeting. a nitntiiliieest a er nae 457 
Detail for the Board hearing, the Sanford w axer case ; 458 


Sanford Waxer, August 23, 1955, to Lt. Col. Paul F. Lutz, acknowledging 
receipt of letter advising time and place for the Board meeting and re- 
questing that the time be moved up 1 re ssnbohiameck hake 458 

Ir. Arthur Neef, August 16, 1955, to Maj, Eugene F. Menville, adjutant, 
Michigan Military District, Fort Wayne, 6301 West Jefferson Avenue, 
Detroit, Mich., re Dr. Kelly being listed as a “contributor and supporter 
of American Youth for Democracy” _- 469-470 

Eugene F. Menville, major, AGC, adjutant, August 17, 1955, to Dr. Arthur 
Neef, advising that his letter of August 16, 1955, was being sent to the 
commanding general, Fifth Army for action___ 471 

Vernon W. Rice, colonel, AGC, assistant, AG, Headqu: irters, Fifth Army, 
Chicago, Ill, August 28, 1955, to Dr. Arthur Neef, acknowledging Dr. 

Neef’s letter of August 16, 1955, and advising it was being forwarded 
to The Adjutant General, Department of the Army, Washington, D. C_. 471-472 

Wayne University president received telegram from FBI advising there 
was no derogatory information in their files about AYD 478 

Acting Secretary of State, Dean Acheson, January 26, 1946, to James 
Forrestal, Secretary of the Navy, commending Joseph Earl Vargo because 


of his valuable service_-_-—- HO3—-H04 
Hon. James Forrestal, to James P. Byrnes re dispensing with the services 
OF ea sttnniscann cin annie . O04 


Robert J. Ryan, Assistant Chief, Division of Foreign. Service Personnel, 

January 22, 1953, to Joseph E. Vargo, advising that Vargo’s case has 

been referred to ie drte. or Loyalty Security Board pes , HO4 
Thruston B. Morton, Assistant Secretary of State, July 25, 1955, to Hon. 

Olin D. Johnston, replying to Senator Johnston's request of July 18, 

1955, for the entire personnel and security files of Joseph FE. Vargo__.. 507 
Hon. Guy M. Gillette, August 22, 1955, to Ezra T. Benson, Secretary of 

Agriculture, suggesting that J. Glenn Cassity, personnel security officer, 

and Milan D. Smith, executive assistant to the Secretary, be present at 

the subcommittee hearing, Monday, August 29, 1955... A 511 
Ezra Taft Benson, Secretary of Agriculture, August 26, 1955, to Hon. 

Guy M. Gillette, replying to Hon. Guy M. Gillette's letter of August 22, 

1955, re Mr. Cassity and Mr. Smith, stated both would be out of the city.. 512 
Albert Pratt, Assistant Secretary of the Navy (Personnel and Reserve 

Forces) August 12, 1955, to Hon. Olin D. Johnston, re request for per- 


sonnel and security files of Joseph H. Sumners, Jr_..---___-______ 586-588 
Charges and suspension notice given Mrs. Beatrice Murphy Campbell, 

November 22, 1954 (employee of Veterans’ Administration). ----____ 595 
Veterans’ Administration, to Mr. Spero (Mrs. Campbell, attorney), Decem- 

her 15, 1954, re Mr. Spero’s request for bill of particulars_.......__-___ 598 


Received by Hon. Olin D. Johnston from Mr. A., re suggestions for correct- 
ing the confusion and inequities in the present employees’ security 


system-__-_ sinh ligand oldglembl tacit <aatiangieil oniceities See | 
Ezra Taft Benson, See ‘retary ‘of Agric ulture, received September 26, 1955, 

by Hon. Olin D. Johnston, re appearing before subcommittee__________ 633 
Received by Hon. Olin D. Johnston, re Mr. Y. who has not received clear- 

ance yet after 3 years of security checking___—-__-_ “eS 633 
Thruston B. Morton, Assistant Secretary of State, January 7, 1955, to Hon. 

Crk a). ORmnUNn, TO WO b. RAO II ook ih tere enna 640-441 
Thruston B. Morton, Assistant Secretary of State, January 7 1955, to 

Hon. Olin D. Johnston, re Wolf I. Ladejinsky__....---- > Dec, — ee 
Thruston B. Morton, Assistant Secretary of State, June 24, 1955, “to ‘Hon. 

Olin D. Johnston, re Wolf I. Ladejinsky (enclosure) ~~._-_________- i» ae 


Thruston B. Morton, Assistant Secretary of State, June 30, 1955, to Hon. 
Olin D. Johnston, re use of the polygraph__-_--_- Daracdaberonettheeet __.. 669-670 





ee Ri aati oe 





CONTENTS XV 


Page 
Robert B. Cartwright, Acting Administrator, Bureau of Security and 
Consular Affairs, Department of State, October 28, 1055, to Hon. Olin 
D. Johnston, re breakdown by years of the 76 cases in which polygraph 
examinations have been utilized since 1050 671 
Norman Thomas, Union for Democratic Socialism, September 6, 1055, to 
Hon. Olin D. Johnston, re the security system 678 


William J. Woolston, Philadelphia, Pa., May 11, 1955, to Hon. Guy M 
Gillette, re his appraisal of the security system gained by appearing as 
counsel for employees under security charges O70 GSO 

Newman Smith, security control officer, Department of Commerce, Febru 
ary 12, 1954, to Colonel Hatcher, Chief, Security Appraisal Office, United 
States Civil Service Commission, re enclosed form 77 covering period 


May 2S, 1953 ,to September 30, 1953 607 
Excerpts from letter of the Attorney General to the President, March 4, 
1955, paragraph No. 7, re needed improvements in security program 711 


Philip Young, Chairman, United States Civil Service Commission, Septem 
ber 29, 1955, to Hon. Olin D. Johnston, correcting an error in statistics 
in the fourth consolidated report which he submitted when he appeared 
before the subcommittee on September 26, 1055 


730 
EK. T. Benson, Secretary of Agriculture, July 2, 1955, to Hon, Frank Carlson, 

re Wolf I. Ladejinsky matter (excerpts) 736-737 
KF. T. Benson, Secretary of Agriculture, July 2, 1955, to Hon. Frank Carlson, 

re Wolf I. Ladejinsky matter (full letter) 739-740 
Clark R. Mollenhoff, February 23, 1955, to the President, re Wolf I. Lade 

jinsky , ThHO-751 


Ralph S. Roberts, Administrative Assistant Secretary, Department of 

Agriculture, October 6, 1955, to Paul IX, Hadlick, re periods for which 

14 employees received reimbursement for their suspensions TMA 
Albert Pratt, Assistant Secretary of the Navy, October 4, 1955, to Hon 

Olin LD. Johnston, re date security regulations first provided for a se 

curity hearing board (enclosed copy November 9, 1953 and September 

18, 1955 instructions) T5T-THS8 
Montague Casper, September 16, 1955, to Hon. Olin D. Johnston, re Joseph 

eso . 761 
Albert Pratt, Assistant Secretary of the Navy, October 6, 1955, to Hon. Olin 

DD. Johnston, submitting information relative to questions asked during 

his appearance before subcommittee _____- S49 850 
Wilber M. Brucker, Secretary, Department of the Army, September 24, 

1955, to Hon, Olin D. Johnston, re advising willingness to appear before 

subcommittee__- 


eiirdn aban mip sn —— BO] 
©. C. Fable, Jr., Assistant Deputy Administrator, Veterans’ Administra 

tion, September 28, 1955, to Hon. Olin D. Johnston, re number of em 

ployees paid compensation for their suspended periods S63 
William F. Tompkins, Assistant Attorney General, Department of Justice, 

September 23, 1955, to Hon. Olin D. Johnston, re subpena served him SS2—S83 
Hon. Guy M. Gillette, September 23, 1955, to William F. Tompkins, Assist 

ant Attorney General, re information desired from him SS2-SS4 
Hon. Guy M. Gillette, September 13, 1955, to William F. Tompkins, Assist 

ant Attorney General, re information desired when he appears before 

the subcommittee RRS RAD 


Frank H. Weitzel, Assistant Comptroller General of the United States. 
March 30, 1955, to L. Quincy Mumford, Librarian of Congress, re appli 
eation of Public Law 733 and Executive Order 10450 to the Library of 
Congress 902-003 

Jack K. McFall, Assistant Secretary of State, to the House Committee on 
Post Office and Civil Service, re H. R. 7439 (Public Law 722) 


970 
Miles D. Kennedy, Director, national legislative commission, the American 
Legion, March 10, 1954, to Hon. Frank Carlson, re special resolution 
adopted by the 1953 national convention of the American Legion, entitled 
“Withhold the Payment of Money to American Employees of United 
Nations Recently Discharged”_ bcnabtas oa 1048 








XVI CONTENTS 


PUBLIC LAWS, RULES, AND RESOLUTIONS 


Page 
Senate Resolution 20, 84th Congress, Ist session, February 21, 1955 20 
Public Law 733, 8lst Congress, 2d session, August 26, 1950 (64 Stat. 476, 
eh. 803) ....... ieee ‘ ° 20-21 
Public Law 208, 82d C ongress, “April 5 Dd, 1952 > (66 Stat. 43, ch. 159) -. 22-28 
Rules of procedure of the Government Employees’ Sec arity Subcommittee 43 
Excerpt from Public Law 831, SIst Congress, 2d session, September 22, 
1950 (64 Stat. 987, ch. 1024), re duty of the Subversive Activities Control 
Board i ‘ a se ‘ Sl 
WENDELL B. BARNES 
Wendell B. Barnes, Administrator, Small Business Administration, letter 
to Hon. Olin D. Johnston, re Clarence E, Clarke 157 
Wendell B. Barnes, Administrator, Small Business Administration, letter 
to Clarence E. Clarke, re removal of official papers wae we 162 
Clarence E. Clarks’s letter to Wendell B. Barnes, Administrator, Small 
Business Administration, re removal of official papers_- ; 162 
George V. McDavitt’s executed form 57 filed with the Small Business 
Administration 193-198 
Letter to George V. McDavitt, re Louis James Lyell’s conversation with 
professor 217-218 
Transmittal notice of administrative manual, Small Business Administra- 
on... 222 


Small Business Administr: ition, personnel security program regulations. 222-229 

Small Business Administration, revision of personnel security program 
rezulations._..........- 229-230 

Wendell B. Barnes, Administr: ator, Small Business Administration, letter 


to Hon. Olin D. Johnston, June 27, 1955, re transmitting copies of secu 


rity procedures Re ; 230 
Small Business Administration, Manual of Secur ity Regi vi itions 231-245 
Subpena served Wendell B. Barnes, Administrator, Small Business Adimin- 

istration, read in part by Hon, Guy M. Gillette 248 


Evening Star, Washington, D. C., June 22, 1955 article by L. Edgar Prina, 
re Small Business Administration, security modeled after FBI, McDavitt 


Says 


scoala canis idceatgd aegis cniaiiaasea le pclbacatia dr vieii .. 272-278 

J. (. Shanks, disbursing clerk, House of Re presenti atives, letter to ‘Small 
business Administration, September 29, 1954, re George V. McDavitt's 
salaries 


at iecceedenabsa aaieas ad dcvhiicsisbindiaesha ar per i 
Quotes from memo dicts ited to George V. Me Davitt to Mr. Montgomery 
NN i ala cists si ileal iti AI ie at es ied ben 281 


Wendell B. Barnes, Administrator, Small Business Administr: ition, June 
16, 1955 memo re stories appearing in area newspapers concerning irreg- 
ularities____- ae 283 


Edwin Z. Holland, Director of Personnel, ‘Small Business Administration, 

June 22, 1955, memo re where the employees came from. lar deed 287 
Wendell B. Barnes, Administrator, Small Business Administration, June 

16, 1955, letter to Hon. Guy M. Gillette, re cost of the personnel phase 

of the national security program, as governed by Executive Order 10450, 

as amended : 861 
Wendell B. Barnes, Administrator, ‘Sm: ull Business Administr: ation, June 8, 

1955, letter to Hon. Olin D. Johnston, re Senator Johnston’s request for 

certain information concerning George V. McDavitt—__ - 361-362 
Wendell B. Barnes, Administrator, Small Business Administration, May 31, 

1955, letter to Hon. Guy M. Gillette, re personnel engaged in the security 


program cdihesenertietaddines, CE 


EZRA TAFT BENSON 


Hon. Olin D. Johnston’s December 28, 1954, letter to the Secretary of Agri- 
culture, Ezra Taft Benson, re Wolf I. Ladejinsky____.-.__..___-_____- 403 
Milan I). Smith, executive assistant to the Secretary, Department of Agri- 
culture, December 31, 1954, letter to Hon. Olin D. Johnston, acknowledg- 
ing receipt of Senator Johnston’s December 28, 1954 letter_.....______ 408 
Hon. Olin D. Johnston’s January 13, 1955, letter to Ezra Taft Benson, 


Secretary of Agriculture, requesting reply to Senator Johnston’s letter 
of December 28, 1954 404 











CONTENTS XVII 


Page 

Milan lL). Samith, executive assistant to the Secretary of Agriculture, Jat 

uary 14, 1955, letter to Hon. Olin TD). Johnston, advising that reply to 

Senator Johnston's December 28, 1954, letter concerning Wolf I. Lade 

jinsky should be completed in next few days 14 
Ezra Taft Benson, Secretary of Agriculture, January 21, 1955, letter re 

plying to Hon. Olin D. Johnston's December 28, 1955, letter, re Wolf 1 

Ladejinsky 14 406 
Hien, Olin 1D. Johnston's May 6, 1955, letter to Ezra Taft Benson, Secre 

tary of Agriculture, requesting personnel and security files on Wolf 1 

Ladejinsky 1 
Ezra Taft Benson, Secretary of Agriculture, May 19, 1955, letter to Hon 

Olin D. Johnston, re Senator Johnston's request for the personnel and 

security files on Wolf IT. Ladejinsks 15407 
Hon. Guy M. Gillette’s August 22, 1955, letter to Ezra Taft Benson, Secre 

tury of Agriculture, suggesting that J. Glenn Cassity, personnel security 

officer, and Milan D. Smith, executive assistant to the Secretary, be 

present at the subcommittee hearing Monday, August 29, 1955 tl 
Ezra Taft Benson, Secretary of Agriculture, August 26, 1955, letter to 

Hon. Guy M. Gillette, re Mr. Cassity and Mr. Smith and advising that 

they would both be out of the city August 20, 1055 12 
Ezra Taft Benson, Secretary of Agriculture, letter to Hon. Olin D. John 

ston (received September 26, 1955), re apeparing before the subcom 

mittee eka ania 
Excerpts from E. T. Benson, Secretary of Agriculture, letter July 2, 1955 


to Hon. Frank Carlson, re Wolf 1. Ladejinsky matter T36-737 
E. T. Benson, Secretary of Agriculture, July 2, 1955, letter to Hon. Frank 
Carlson, re Wolf I. Ladejinsky matter 730-740 
Department of Agriculture press release December 22, 1954, re Wolf 1 
Ladejinsky matter 


42 

Department of Agriculture press release December 24, 1954, re Wolf I 
Ladejinsky case TAG TAT 
Washington Post article April 1955, re Wolf I. Ladejinsky 749 
Washington Post editorial December 23, 1954, re Wolf I. Ladejinsky 749 
New York Times article February 3, 1955, re Wolf I. Ladejinsky TM 


Clark R. Mollenhoff's February 23, 1955 letter to the President, re Wolf 
ae Se ee THOOTII 
Ralph S. Roberts, Administrative Assistant Secretary, Department of 
Agriculture, October 6, 1955, letter to Paul E. Hadlick, re periods for 
which 14 employees received reimbursement for their suspensions 74 


HARRY P. CAIN 


New York Supreme Court, quote from Judge Greenbery’s opinion, re Inte! 
national Workers Order, Ince 

Attorney General Herbert Brownell’s March 4, 1955, letter to the President 
containing recommendations for improving the security program 6-58 

President Eisenhower's reply to Attorney General Herbert Brownell’s letter 
containing recommendations for improving the security program £ 

United States Civil Service Commission, Department Circular No. 743, re 
qualifications standards for personnel security officer positions 

Excerpt from Public Law 831, Slst Congress, 2d Session, September 22 
1950 (64 Stat. 987, ch. 1024), re duty of the Subversive Activities Control 
Board 4 — ‘ , 

Civil Service Commission Form 385, May 1954, re organizations designated 
by the Attorney General__ - . ; §4-85, SS-02 

Subversive Activities Control Board, security program regulations 

Thomas J. Herbert, Chairman, Subversive Activities Control Board, May 


O34 


S1 


thb—-O8 


25, 1955, letter to Hon. Guy M. Gillette, re operation of the security pro 
gram in the Subversive Activities Control Board__ 93 
Subversive Activities Control Board, April 9, 1954, Administrative Memo 
No. 4, supplement No. 1, amending the security regulations to include 
Executive Order 10491__ theta cl yee ii cites ta a ees ncaa ae 99 
CLARENCE E. CLARKE 
Clarence E. Clarke, memo of May 24, 1955, to George V. MeDavitt. Director. 
Compliance and Security, Small Business Administration, re annua! 
MGs in cation lesan aiecaaite ‘ 148 


68861—-55-——pt. 1— 











XVIII CONTENTS 


Page 
Small Business Administration, reduction-in-force notice to Clarence 
IL, NII ccna oeiecste thanccdasee cereiepemndacnennmmmgianraseiogs! eaoteeencnianbaidaa. Gee 
Clarence BE. Clarke, memo April 1, 1955, re George V. McDavitt’s order____ 152 
Wendell B. Barnes, Administrator of Small Business Administration, letter 
to Hon. Olin D. Johnston, re Clarence E. Clarke__- ocean teiie iets 157 
Charges handed Clarence E. Clarke, June 2, 1955, by Mr. Holland and 
Mr. West, Director and Assistant Director of Personnel, respectively, 
Small Business Administration..._._....._ ~~~ See eta 158 
Clarence E. Clarke’s reply dated June 6, 1955, to charges against him . 160-161 
Wendell B. Barnes, Administrator, Small Business Administration, letter 
to Clarence FE, Clarke, re removal of official papers. 162 
Clarence E. Clarke’s letter to Wendell B. Barnes, re removal of ‘official 
TINT sc ciciacseseaismsinse-tsiig aeiajsasnasiikinrtetn niin ameniie inineatanasantenk> anapaiopipsmnamnnge aren nines tmnt meso wetarinte 162 


Edwin Z. Holland, Director of Personnel, Small Business Administration, 
June 8, 1955, letter to Clarence E. Clarke, re suspension for not more than 
30 days I Ce ttenciomn peeteobiekortmyncen en venaman omahel 162-163 


WOLF I. LADEJINSKY 


Hon. Olin D. Johnston’s December 28, 1954, letter to the Secretary of 

Agriculture, Ezra Taft Benson, re Wolf I. Ladejinsky__.--~-~-__. 403 
Milan LD). Smith, executive assistant to the Secretary, Department of Agri- 

culture, December 31, 1954, letter to Hon. Olin D. Johnston, acknowl- 

edging receipt of Senator Johnston’s December 28, 1954, letter —_- 403 
Hon. Olin D. Johnston’s January 13, 1955, letter to Ezra Taft Benson, 

Secretary of Agriculture, requesting a reply to Senator Johnston's let- 

ter of December 28, 1954_ ~~ scaakobie pei 404 
Milan D. Smith, executive assistant to the Sec retary of Agric ulture, Janu- 

ary 14, 1955, letter to Hon. Olin D. Johnston, advising that reply to 

Senator Johnston’s December 28, 1954, letter concerning Wolf I. Lade- 

jinsky should be completed in next few days_-_ Saale tga ent 404 
Ezra Taft Benson, Secretary of Agriculture, January 21, 1955, letter re- 

plying to Hon. Olin D. Johnston’s December 28, 1954, letter, re Wolf 

[> RG esi lk _. 404-406 
Hon. Olin D. Johnston's May 6, 1955, letter to Ezra Taft Benson, Secre- 

tary of Agriculture, requesting personnel and security files on Wolf 

A, SO Bie te cd tink Rhee cnemembinetiakic dine 406 
Iizra Taft Benson, Secretary of Agriculture, May 19, 1955, letter to Hon. 

Olin D. Johnston, re Senator Johnston's request for the personnel and 

security files on Wolf I. Ladejinsky i Ss ss 406-407 
Quote from Philip B. Perlman’s statement before the subcommittee June 

9, 1955, relative to the Wolf I. Ladejinsky case, by the chairman of the 


IIE rn, eI a in ee esababinieeinee 632 
Thruston B. Morton, Assistant Secretary of State, January 7, 1955, letter 
to Hon. Olin D. Johnston, re Wolf Ladejinsky_._.___......._-__________ 640 
Thruston B. Morton, Assistant Secretary of State, January 15, 1955, letter 
to Hon. Olin D. Johnston, re Wolf I. Ladejinsky___-_____-___________ 641 
Thruston B. Morton, Assistant Secretary of State, June 24, 1955, letter 
to Hon. Olin D. Johnston, re Wolf I. Ladejinsky__.._.....-..---_-__ 641 
Harold E. Stassen, Director, Foreign Operations Administration, release 
on January 5, 1955, re Wolf I. Ladejinsky____-~ _. EGS 712 
Harold BE. Stassen, Director, Foreign Operations Administration, release 
on January 18, 1955, re Wolf I. Ladejinsky__- ... 712-714 
Excerpts from Ezra Taft Benson, Secretary of Agriculture, July 2 2, var 
letter to Hon. Frank Carlson, re Wolf I. Ladejinsky_ 736-737 
-— Taft Benson, Secretary of Agriculture, July 2, 1955, to ‘Hon. Frank 
Carlson, re Wolf I. Ladejinsky_____.________ 739-740 
Ezra Taft Benson, Secretary of Agriculture, press. release on n December 
22, 1955, re Wolf I. Ladejinsky matter __ 742 
Ezra Taft Benson, Secretary of Agriculture, press release on ‘December 
24, 1954, re Wolf I. Ladejinsky___________ abies a @46~-747 
Washington Post article in April 1955, re grapevine warned Ladejinsky 
I Im US UN i ih ei ie 749 
ae Post editorial on December 23, 1954, re Wolf I. Ladejinsky___ 749 
New York Times article on February 3, 1955, re Wolf I. Ladejinsky______ 750 
‘ ‘lark R. Mollenhoff’s February 23, 1955, letter to the President, re Wolf 
I _-. 750-751 








| 


appar 


CONTENTS XIX 


LOUIS JAMES LYELL 


Page 
Ek. 0. Spencer, Chairman, Mississippl Eisenhower Advisory Committee, 
June 7. 1954, letter to General Counsel, Small Business Administration, ‘ 
re Louis James Lyell_------ aes 173 
E. O. Spencer, Chairman, Mississippi Eisenhower \dvisory Committee, 7 
June 15, 1954, letter to Louis James Lyell, re delay on obtaining position i3 
Instructional memos issued by George V. MeDavitt, Director, Office of 
Compliance and Security, Small Business Administration: 
No. 1 <stesindaniaaitial piadiiees : 182 
No - . 183 
No. 3 183 
Recommendations requested by George V. McDavitt 1S7—188 
GEORGE V. McDAVITT 
Instructional memos issued by George V. McDavitt, Director, Office of 
Compliance and Security, Small Business Administration : 
No. I - 182 
No. 2. ------ - 18% 
No. 3 “ 183 
Recommendations requested by George V. McDavitt 1N7—188 
George V. MeDavitt’s executed form 57 filed with Small Business 
Administration 192-198 


Letter received by George V. McDavitt, re Mr. Lyell’s conversation with 
professor = ; 217 
The Evening Star, Washington, D. C., June 22, 1955, article by L. Edgar 
Prina, re Small Business Administration modeled after FBI, MceDavitt 
says 272-273 


on te 


J. S. Shanks, disbursing clerk, House of Representatives, letter to Small 


Business Administration, re George V. McDavitt’s salaries 277 
Quotes from memo dictated by George V. McDavitt to Mr. Montgomery leis 281 
Credit manager, Mayflower Hotel, letter to Hon. Guy M. Gillette, re George 

V. MeDavitt having been a guest of the hotel ae 205 

tobert J. Corkery’s letter to John W. Gibson, re George V. McDavitt's re- 

quest for transportation to the United States__ : ahaa - at 


W. J. Faucette, Durham, N. C., July 5, 1955, letter to Hon. Guy M. Gil- 
lette, re George V. McDavitt’s work and activities in Hamburg, 
ee ee -----. 296-297 
United States Supreme Court decision in United States v. Rumley, George 
V. McDavitt quotes part of a concurring opinion concerning inquiry into 
personal and private affairs—_ 


ree na ileal : 298 
George V. McDavitt’s affidavit, May 4, 1953, re ability to prevent Miss X 
becoming a public charge if permitted to enter the United States 300 
Plank in George V. McDavitt’s platform on which he ran for United States 
Congress, re aliens entering the United States : 204 
George V. MeDavitt’s background résumé, July 7, 1955 314-315 


‘ 
George V. McDavitt’s letter to A. C. Wright, Boyd's Business School, 
Washington, D. C., recommending Alice M. Cooney . 322, 357 
Quotes from George V. McDavitt’s 57, re his duties with the Displaced 
Persons Commission___ 


oo saa 527 
Hon. Guy M. Gillette's letter to the Chesapeake & Potomac Telephone Co 

re telephone number Hudson 3-3623 ao 53 
E. L. Florence, assistant vice president, Chesapeake & Potomac Telephone 

Co., reply to Hon. Guy M. Gillette’s inquiry, July 11, 1953, re Hudson 

DOT cate o 5. sed ah3 
Hon. Guy M. Gillette’s letter to William J. Faucette, Durham, N. C., July 1, 

1955, re furnishing affidavit concerning his relationship with George V. 

MeDavitt _- oa LOT 
Harry M. Livingston, Disbursing Clerk, House of Representatives, July 9, 

1955, letter to Hon. Olin D. Johnston, re moneys received by George V. 

MeDavitt : 357 
Voucher payments received by George V. McDavitt from Disbursing Office, 

House of Representatives 358 
Voucher payments representing reimbursement for traveling expenses and 

per diem received by George V. MeDavitt 3BhS8 
Subcommittee on Surplus Property payments to George V. MeDavitt. re per 

diem and expenses at) 





XxX CONTENTS 
Page é 
P hilip Young, Chairman, United States Civil Service Commission, July 5, 
1955, letter to Hon. Olin D. Johnston, re George V. McDavitt’s personnel af j 
and security files 359 4 
Wendell B. Barnes, Administrator, Small Business Administration, June 3 3 
1955, letter to Hon. Olin D. Johnston, re Senator Johnston's request for 
certain information on George V. MeDavitt- . 361-362 q 
Wendell B. Barnes, Administrator, Small Business Administration, May 31, 
1955, letter to Hon. Guy M. Gillette, re personnel engaged in the security 
program of Small Business Administration i 362-363 
R. W. SCOTT McLEOD 
Subpena issued for appearance of R. W. Seott McLeod, Administrator, 
Bureau of Security and Consular Affairs, Department of State. —- 634-635 ‘ 
Thruston B. Morton, Assistant Secretary of State, January 7, 1955, letter f 
to Hon. Olin D. Johnston, re Wolf I. Ladejinsky——.....--------------- 640 
Thruston B. Morton, Assistant Secretary of State, January 15, 1955, letter 
to Hon. Olin D. Johnston, re Wolf I. Ladejinsky_~-----~--- Cee 
Thruston B. Morton, Assistant Secretary of State, June 24, 19505, , lette r to 
Hon. Olin D. Johnston, re Wolf I. Ladejinsky “ al 641 


Congressional Record, February 10, 1954, page A1072, re breakdown of 
security files in testimony of Mr. McLeod and others before the House 


Appropriations Committee eee = cas ate aces dedeciin delet era eis 646 
Extract from Department of State hearings on n appropriations for 1955, 
January 25, 1955, titled “Security Risks” ‘aitiaiinariaieni =» Sa 


R. W. Scott McLeod, Administrator, Bureau of Security and Consular 
Affairs, Department of State interview taken from the U. S. News & 


World Report__- . x = _....... 654-668 
Thruston B. Morton, Assistant Secretary of State, June 30, 1955, le tter to 
Hon. Olin D. Johnston, re use of the polygraph. _--.--.--------- 669-670 


Robert F. Cartwright, Acting Administrator, Bureau of ‘Security and 
Consular Affairs, Department of State, October 28, 1955, letter to Hon. 
Olin D. Johnston, re breakdown by years of the 76 cases in which poly- 


graph examinations have been utilized since 1950 0-0 - ey 671 
Excerpt from article in the Evening Star, February 11, 1954, by J. A. 

(Leary, re R. W. Scott McLeod’s Wyoming political speaking tour ____ 672 
Kxcerpt from suggested speeches given by the Republican policy com- 

mittee, 835 Senate Office Building, re achievements in security field-... 673 


Excerpt from R. W. Scott McLeod's testimony before Senator Humphrey's 


committee, re Government employment_____-_--_-- bckjcidiiccest aa 
Excerpt from an article by Dr. Vannevar Bush in Seis ience and Pp rogress, 
re system of clearance of persons__...__-_-______ deta lite 674 


GEORGE M. MOORE 


AP dispatch quoting George M. Moore, United States Civil Service Gom- 
missioner, re speech delivered by Mr. Moore, April 16, 1955, before the 
tristate convention of the Kentucky, Indiana, and Ohio chapters of the 
National Association of Postmasters on Saturday, April 16, 1955, in 
Cincinnati, Ohio_____ 2 


Hon. Guy M. Gillette, April 19, 1955, letter to G seorge M. Moore, Commis- 
sioner, United States Civil Service Commission, re AP dispatch, April 
16, 1955, covering Mr. Moore's speech before the tristate convention of 
the Kentucky, Indiana, and Ohio chapters of the National Association 
of Postmasters on Saturday, April 16, 1955, in Cincinnati, Ohio________ 3 
George M. Moore, Commissioner, United States Civil Service Commission, 
April 29, 1955, letter to Hon. Guy M. Gillette, re AP dispatch, April 16, 
1955, covering Mr. Moore’s speech before the tristate convention of the 
Kentucky, Indiana, and Ohio ree. of the National Association of 


Postmasters on Saturday, April 16, 1955, in Cineinnati, Ohio___________ 3-4 4 
— from Mr. George M. Moore’s Cine knell. Ohio, speech of April 16, : 
re oe a A al 6 
George M. Moore, Commissioner, United States Civil Service Commission, 
speech before the tristate convention of the Kentucky, Indiana, and Ohio : 
chapters of the National Association of Postmasters, April 16, 1955, in } 
Cincinnati, Ohio___ : 9-11 





CONTENTS XXI 


Page 

(Juotes from Mr. George M. Moore's speech of May 14, 1's, re Gover 

ment employees . 13-14, O34 
Quote from Mr. George M. Moore's speech of January 4, 1054 4 
Quote from Mr. George M. Moore's speech of June 12, 1954 l4 

DR. ARTHUR NEEF 

Arthur Neef’s August 16, 1955, letter to Maj. Eugene F. Menville, adju 

tant, Michigan Military District, Fort Wayne, Detroit, Mich., re in 

Kelly being listed as a “contributor and supporter of American Youth 

OR ROTI picitentinteeontieints ‘ 1-470 
Eugene F. Menville, major, AGC, adjutant, August 17, 1955, letter to Dr 

Arthur Neef, advising that his letter was being sent to the commanding 

general, Fifth Army, for appropriate action 171 
Vernon W. Rice, colonel, AGC, assistant, AG, Headquarters, Fifth Army, 

Chicago, Ill, Angust 23, 1955, letter to Dr. Arthur Ne dy ‘ 

Dr. Neef’s letter was being forwarded to The Adjutant General, Depart 

ment of the Army, Washington, D. C 71-472 


Detroit Free Press,, August 19, 1955, devoted attention in their editorial 
column under the title “Sheer Atrocity: The Slandering of Dr. Kelly? 
(Waxer case) / 2-475 

Quotes from pages 414 and 544 of the proceedings of the board of educa 
tion in Detroit, Mich., 1946 and 1947, re reports to the board of education 
on the Wayne University chapter of American Youth for Democracy, 
February 11, 1947, and also report submitted on the saine subjeet Apri 
S, 1947 ie 173-476 


PHILIP B. PERLMAN 


Excerpt from the report filed by the House Committee on Post Office and 


Civil Service, June 26, 1950, re H. R. 7489 (Vublie Law 733) 107 
Excerpt from the report filed by the Senate Committee on Post Office and 

Civil Service, July 25, 1950, re H. R. 7439 (Public Law 733) LOJ—108 
Executive Order 10241, excerpt relative to the standard for dismissal 12S 
Quote from New York Times, April 30, 1953, re dismissed Federal 

employees. 130 
Dr. Stahl’s statement, re criticism of public servants 150-151 
United States Supreme Court decision, re John P. Peters v. Oveta Culp 

Hobby et al, Chief Justice Warren delivered the opinion 132-138 
United States Supreme Court decision, re John 7. Peters vy. Oveta Culp 

Hobby et al., concurring opinion by Mr. Justice Douglas 138-139 
United States Supreme Court decision, re John P. Peters vy. Oveta Culp 

Hobby et al., concurring opinion by Mr. Justice Black 140 


United States Supreme Court dissenting opinion, re John P. Peters v. 
Oveta Culp Hobby et al., by Mr. Justice Reed with whom Mr. Justice 
surton joins fice Reeaaeide ; 140-142 


JAMES H. SMITH, JR. 


Albert Pratt, Assistant Secretary of the Navy, October 4, 1955, letter to 
Hon. Olin D. Johnston, re date security regulations first provided for a 
security hearing board (enclosed copy of November 9, 1953, and also 


copy of September 13, 1955, provisions in their instructions) 757-758 
Montague Casper, September 16, 1955, letter to Hon. Olin D. Johnston, re 

Joseph Gaberman case __- ne ’ 761-762 
Subpena issued for appearance of James H. Smith, Jr., Assistant Secretary 

of the Navy for Air_ ume ; 764-765 
Navy Department security regulations, NCPI 29 768-848 


Albert Pratt, Assistant Secretary of the Navy, October 6, 1955, letter to 
Hon. Olin D Johnston, submitting information relative to questions 
asked him during his appearance before subcommittee 849-850 


HAROLD E, STASSEN 


Harold E Stassen, Director, Foreign Operations Administration, press 
release on January 5, 1955, re Wolf I. Ladejinsky 

Harold E. Stassen, Director, Foreign Operations Administration, press 
release on January 18, 1955, re Wolf I. Ladejinsky 71 


714 











xXx CONTENTS 
Page 
Excerpts from Derrell Frazier Peterson, security officer, Veterans’ Ad 
ministration, testimony before the committee on August 31, pages 121) 
and 1225, re Mr. Peterson's qualifications_____ hehate 723 


JOSEPH H. SUMNERS, JR. 


Joseph H. Sumners, Jr., honorable Navy discharge ... 0419-580 
Notification of personnel action notice given Joseph H. Sumne rs, SJr., re 
separation—disqualification 


a et te ties scearittieaiacdican tll Ginbiie cola nase 583 
Notification of pay step increase notice given Joseph H. Sumners, Jr. 5S4 
Notification of personnel action notice given Joseph H. Sumners, Jr., re 

correction in former totice given hits... oc hee nse. DSH 


Albert Pratt, Assistant Secretary of the Navy (Personnel and Reserve 
Forces), August 12, 1955, letter to Hon. Olin D. Johnston, re request 
for personnel and security files of Joseph H. Sumners, Jr___- ‘ OS6-5S8T 


WILLIAM F. TOMPKINS 


William F. Tompkins, Assistant Attorney General, Department of Justice, 
September 23, 1955, letter to Hon. Olin D. Johnston, re subpena served 
him_ a a eae -.. $82, 883 
Hon. Guy M. Gillette’s September 23, 1955, letter to Willia: im F. ‘Tompkins, 
Assistant Attorney General, re information desired_____-~ sae 082, 883 
Subpena issued for appearance of William F. Tompkins, Assistant Attor- 
OO Te a aio ihstcceshs cachet iced tei iectabieahiiaesabbtiliimespicdtahts ariathnespde 884 
Philip Young, Chairman, United States Civil Service Commission, circular 
No. 782, December 29, 1954, to heads of departments and agencies, re 
temporary transfer to nonsensitive positions pending determination to 
suspend under Executive Order 10450______- ‘ . SS5 
Hon. Guy M. Gillette’s September 13, 1955, letter. to William n F, ‘Tompkins, 
Assistant Attorney General, re information desired when Mr. Tompkins 
appears before the subcommittee ________ ee oe aa SSS-SS9 
Consolidated list of organizations previously designated pursuant to 
Executive Order 10450, compiled from memorandums of the Attorney 
General 


SSO S903 


PVT. SANFORD WAXER 


Charles P. Nixon, first lieutenant of Infantry, August 12, 1953, letter of 
commendation to Sanford Waxer 


iceland hck arp cs AD atid alg Selatan ns 444, 446 

Sanford Waxer’s application for Korean veterans military pay, State of 
PERCE oiia5cinincebadbicn eels ae eeees.. 2 Sia, Seen iek 447-450 

Complaint filed by Sanford Waxer May 10, 1955, with his commanding 
officer re not receiving a promotion while in the service_____-_~- -. 451-452 


Eugene Menville, major, AGC, adjutant, August 3, 1955, letter to Sanford 


Waxer, transmitting to him a letter of charges drawn by the Adjutant 
General 453, 463 


Stn hs teiiviate niatas tipi ais tiie tap teak ate apneic aticiaie inept eine 405 


Adjutant General’s charges against Sanford Waxer dated July 15, 1955, 

which were transmitted to him by letter of August 3, 1955_.______.___ 454, 464 
Sanford Waxer’s August 6, 1955, letter to Chief, Michigan Military District, 

Fort Wayne, Detroit, Mich., re election to appear before a field board 

UT nes a ge ate 455, 456 
Eugene F. Menville, major, AGC, adjutant, Headquarters, Michigan Mili- 

tary District, Fort Wayne, Detroit, Mich., August 15, 1955, letter to 

Sanford Waxer, advising that he could file answer to charges by 

ee eg re ee ee ee a 456, 457 
Form—Request for discharge from the Army Reserve___------------- 456, 463 
Paul F. Lutz, lieutenant colonel, Infantry, president of the Board, August 

19, 1955, letter to Sanford Waxer advising him time and place of the 

I ne ce lene ataceninen maar eb woiginse 457 
Detail for the Board to hear the Sanford Waxer case authorized by W. D. 


Elliott, captain, AGC, Assistant Adjutant General, Headquarters, Fifth 
Army, Chicago 15, Ill 458 


Sanford Waxer’s August 23, 1955, letter to Lt. Col. Paul F. Lutz, acknowl- 


edging his letter and requesting that the time for the meeting of the 
I rid ec onneaemeaneienitnnndiagietta 458 








“ 
3 
i 
‘ 
) 


ne idiot er 


: 
: 
4 
: 
3 





Re a RRO 


Va 


CONTENTS XXUI 


MRS. ELEANOR V. WAXER 


Suspension notice given Mrs. Eleanor V. Waxer March 4, 14, by Wi 
dyne Clay, Chief, Administrative Section, Civilian Personne! Division 
Department of the Army_-_-_- 115, 416 
N. T. Shepherd, civilian personnel officer, March 16, 1954, letter to Mrs 
Eleanor V. Waxer, requesting that she report to the Civilian Personne! 


Page 


Office within 5 days_. ae 115, 416 
Standard form 50—Notification of personnel action —suspending Mrs 
Eleanor V. Waxer__--- 16 


N. T. Shepherd, civilian personnel officer, March 25, 1054, letter to Mrs 
Eleanor V. Waxer, attaching notification of personnel action (stand 
ard form 50) officially notifying Mrs. Waxer of termination of her sus 
DOOM isin ic ettinietierccasie . 417-415 
Mrs. Eleanor V. Waxer’s March 2%, 1954, letter to the commanding general 
the Armored Center, Fort Knox, Ky., requesting that leave without 


pay be granted her effective April 1, 154 $18 
Notification of personnel action (standard form 50), re Mrs. Eleanor \ 
Waxer’s return to duty (from suspension) 110) 


N. T. Shepherd, civilian personnel officer, March 30, 1054, letter to Mrs 

Eleanor V. Waxer, re her request to be granted leave without pay effe 

tive April 1, 1954, which was approved 110, 420 
Louis 8. Lyon, regional director, United States Civil Service Cortimission 

sixth United States civil service region, Cincinnati, Ohio, April 7, 1054 

letter to Mrs. Eleanor V. Waxer charging her with certain subversive 

activities and requesting information concerning same 0, 422 
Mrs. Eleanor V. Waxer’s April 14, 1954, letter to Louis 8. Lyon, re 

gional director, sixth United States civil service region, replying to M1 

Lyon's letter of charges of April 7, 1954 121-422 
Mrs. Bleanor V. Waxer’s August 10, 1954, letter to Louis 8S. Lyon, regional 

director, sixth United States civil service region, requesting again that 

a hearing be granted in her case 122-42 
Louis S. Lyon, regional director, sixth United States civil service regio: 

letter signed by Joseph B. Lagemann, Chief, Regional Investigations 

Division, to Mrs. Eleanor V. Waxer, November 10, 1954. advising that 

her case had been sent to the Board of Appeals and Review, United 

States Civil Service Commission, Washington, Dl). C 14 
John EF. Blann, Chairman, Board of Appeals and Review, United States 

Civil Service Commission, Washington, D. C., November 16, 1954, letter 

to Mrs. Eleanor V. Waxer, advising receipt of her letter of August 10 

1054 4 
N. T. Shepherd, civilian personnel officer, the Armored Center, Fort Knox, 

Ky., January 24, 1954, letter to Mrs. Eleanor V. Waxer, re her eligibility 

for conversion to career-conditional appointment (forms 10 and 61 

enclosed ) .......~.. sh 125, 426-429 
Louis 8. Lyon, regional director, sixth United States civil service region, 

January 28, 1955, letter signed by Joseph B. Lagemann, Chief, Investi 

gations Division (regional), to Mrs. Eleanor V. Waxer advising that 

sending her case to the Board of Appeals and Review was an error 130-431 
Mrs. Eleanor V. Waxer’s April 14, 1955, letter to Louis S. Lyon, regional 

director, sixth United States civil service region, soliciting information 

relative to her case_____________-_ a a 131-432 
Louis 8S. Lyon, regional director, sixth United States civil service region, 

April 19, 1955, letter to Mrs. Eleanor V. Waxer re her letter of April 14, 

1955, soliciting information concerning her case . ; 43: 
Mrs. Eleanor V. Waxer’s May 11, 1955, letter to N. T. Shepherd, director 

of Civilian Personnel, the Armored Center, Fort Knox, Ky., requesting 

that action be taken relative to her case__________ 33, 434 
Mrs. Eleanor V. Waxer’s May 11, 1955, letter to John BE. Blann, Chairman, 

Board of Appeals and Review, United States Civil Service Commission, 

requesting that action be taken relative to her case____ 50a? 434435 
John E. Blann, Chairman, Board of Appeals and Review, letter to Mrs. 

Eleanor V. Waxer (received May 18, 1955), advising that her letter 

was being sent to the sixth United States civil service region office____ 436 
Louis 8S. Lyon, regional director, sixth United States civil service region, 

letter to Mrs. Eleanor V. Waxer (received May 23, 1955), advising that 

civil service could take no action on her case until the Army took its 

EE ee eae 436 








XXIV CONTENTS 


Page 
Joseph S. Coulter, lieutenant colonel, AGC, Assistant Adjutant General, 
the Armored Center, Fort Knox, Ky., May 22, 1955, letter to Mrs. Eleanor 
V. Waxer, advising that if she desired to return to work she should report 
to the civilian personne! office within 5 days a eo 437 


Mrs. Eleanor V. Waxer’s July 30, 1954, letter to N. T. Shepherd, Director 
of Civilian Personnel, Headquarters, the Armored Center, requesting 
information relative to her case ie ea ---. 437-439 
M. A. Quinto, colonel, GS, Chief, See urity “Division, Department of the 
Army, August 15, 1955, letter to Mrs. Eleanor V. Waxer, advising that 
her case was being processed with highest degree of priority...... 439, 440 


PHILIP YOUNG 


Philip Young, Chairman, United States Civil Service Commission, July 5, 

1955, letter to an Olin D. Johnston, re the security and ements 

file of William J. Houston_ oe is as i 3S: 
Philip Young, ¢ ‘hairman, U nited St: ites ¢ ‘ivil Service ¢ ommission, July 22, 


1955, letter to Hon. Olin D. Johnston, re Miss Alice M. Cooney’s file. ___ 382 
Memorandum to all officers and employees in the executive branch of the 
Government: Confidential status of employee “a:heled records, directive 
referring specifically to Executive Order 9835_—~____-- 3 383 
Personnel security officers in departments and agencies as of July 28, 1955, 
showing those in the competitive and those in the excepted service ____ 386-887 


United States Civil Service Commission, Departmental Circular No, 748, 

to the heads of departments and independent establishments, February 

24, 1953, re qualifications standards for personnel security officer posi- 

IN cs ditaidaccte tea Chkcncas soos deteecdlicanatd sens temas Mal daccts tn rep ahs pate canaepididetekics eaten __. 388-391 
Philip Young, Chairman, United States Civil Service Commission, sub- 

mitted a list, re security appraisals completed, remaining, and in process 

by departments and agencies as of July 28, 1955 392-393 
Philip Young, Chairman, United States Civil Service Commission, sub- 

mitted a list, re departments and agencies in which security appraisals 


have been conducted by William J. Houston_ ‘ 395 
William P. Rogers, Deputy Attorney General, June 8, 1955, letter to Hon. 

Olin D. Johnston, re Paul Crouch____-----~-~- 396-397 
William P. Rogers, Deputy Attorney General, June 8, ‘1955, letter to the 

subcommittee, re Harvey Matusow __-_-—- £ ‘ ; 897-398 
Hon. Olin D. Johnston’s December 28, 1954, letter to the Secretary of 

Agriculture, Ezra Taft Benson, re Wolf I. Ladejinsky_ bi 403 


Milan D. Smith, executive assistant to the Secretary, “Department of 
Agriculture, December 31, 1954, letter to Hon. Olin D. Johnston, ac- 
knowledging receipt of Hon. Olin D. Johnston’s December 28, 1954, let- 


OI a ac Sis ale a 0 and bleh eee eelacn leno eetasl trandieteined ckoiean-s hy aso cs 403 
Hon. Olin D. Johnston’ s January 13, 1955, letter to Ezra Taft Benson, Secre- 

tary of Agriculture, requesting reply to letter of December 28, 1954___. 404 
Milan D. Smith, executive assistant to the Secretary of Agriculture, Janu- 

ary 14, 1955, letter to Hon. Olin D. Johnston, advising that reply to Sena- 

tor Johnston’s December 28, 1954, letter concerning Wolf I. Ladejinsky 

should be completed’ in uext few Gays... i... ccc 04 
Ezra Taft Benson, Secretary of Agriculture, January 21, 1955, reply to 

Hon. Olin D. Johnston’s letter of December 28, 1954, re Wolf I. Lade- 

pies aerate ese Saal mk doi 404—406 


Hon. Olin D. Johnston’s May 6, 1955, letter to Ezra Taft Benson, Secretary 

of Agriculture, requesting personnel and security files on Wolf I. 

ac UN le Re a caine 406 
Ezra Taft Benson, Secretary of Agriculture, May 19, 1955, letter to Hon. 

Olin D. Johnston, re Senator Johnston’s request for personnel and secu- 

POt yee ON WV Onr. 1. Be, ee Se ee a a cl 
Resignations and terminations of Federal employees, May 28, 1953, to 


March 31, 1955 (United States Civil Service Commission) ___._-____---- 407 
Hon. Guy M. Gillette quotes section 14 (a) of Executive Order 10450______ 408 
Subpena issued for the appearance for Philip Young, Chairman, United 

Ontee Gewa ceer vane CpmneenOn on ea 681 


Quote from the President’s state of the Union message on February 2, 
1953, to the Congress, re safety of America___............_.._________ 683 





a 


= a 








a i 


CONTENTS XXV 


Page 

Excerpt from speee h of George M. Moore, United Stat ivil m . , 

Commissioner, May 14. 1953, in Boston, Mass., re tronger Federa ae 

Government = s4 
Excerpt from Philip Young’s testimony before the H Amparey s com ‘ 

re Interdepartmental Committee on Internal Security al do I ni ted : 

States Civil Service Commission relationship v1 
Statistics covering operation of program under Executive Order 10450 for 

period June 1, 1955, to September 9, 1954, General Services Administra 

tion Cony 
Newman Smith, security control officer, Department of Commerce, Febr 

12. 1954, letter to Colonel Hatcher, Chief, Security Appraisal Other 

United States Civil Service Commission, re enclosed form 77 cove 

period May 28, 1953, to September 30, 1953, retle ng statistics for section 

6 (a) and 7 (a) Os 
Quote from George M. Moore’s statement in Atlantic City June l2, [od ooo 
White House release, October 23, 1953, re separation of Government perso 

nel during first 4 months operation of the security program established 

under 10450, for security reasons only 700 
Washington Evening Star article, February 7, 1954. re statistics giver 

out by White House being nebulous enough to make newsmen curious TOO-TO2 
Excerpts from the President’s state of the Union message, January 7, 1954, 

re Government employees separated under security program 703 
Indictment—United States District Court for Eastern District of Virginia 

The United States of America v. Joseph Sidney Petersen, Ji TOS-TO09 
Excerpts from letter of the Attorney General to the President, March 4, 

1955, re recommendations for improving the security program 711 
United States Civil Service Commission Second Consolidated Report on 

Agency Operations Under the Federal Employee Security Program 

dated October 11, 1955, covering the period May 28, 1953, through June 

30, 1954 (submitted by Philip Young) Ts Oe 


(-'? t= 
United States Civil Service Commission Third Consolidated Report on 
Agency Operations Under the Federal Security Program for release 
January 3, 1955, covering the period May 28, 1953, through Septembe 
30, 1954 (submitted by Philip Young) 


(oS— (20) 
Philip Young, Chairman, United States Civil Service Commission, Seyten 
ber 29, 1955, letter to Hon. Olin D. Johnston, correcting an error in the 
table of statistics of the Fourth Consolidated Report on Agency 
Operations Under the Federal Security Program which he submitted 
When he appeared before the subcommittee September 26, 1955 730 


United States Civil Service Commission Fourth Consolidated Report on 
Agency Operations Under the Federal Employee Security Program 
covering the period May 28, 1953, through June 30, 1955 (submitted 
by Philip Young) ew 731-732 

Excerpt from summary submitted by Louis Johnson, the Secretary of 
Defense, to the House Committee on Post Office and Civil Service, and 
the Senate Armed Services Committee, re H. R. 7429 

Nathaniel H. Goodrich, Assistant General Counsel, Office of the Secretary 
of Defense, testimony before congressional committees, re H. R. 7439 O76 

Dan Kimball, Under Secret: ry = the Navy, testimony before the congres 


sional committee, re H. R. 7439 YTT-978 
Felix Larkin testimony balers v8 Senate Armed Services Committee, in 

July 1950, re H. R. 7439_- eee ‘ 978 
Hon. Tom Murray, chairman, House Post Office and Civil Service Com- 

mittee, testified relative to H. R. 7439 979 
Excerpts from the President’s state of the Union message February 2, 

1953, re national security______- 980 


Consolidated information from departme nts and agencies relative to per- 

sonnel action under Executive Order 10450 9ST7—988 
Section 9 of Executive Order 10450, re United States Civil Service Com- 

mission establishing and maintaining a security-investigation index 99% 
White House release, October 23, 1953, re Government employees separated 

under Executive Order 104! 50 Rss asseeas EES EA EAA ETE 1003 
Items quoted from form 8 and also form 67...........- oscil ence: 








XXVI CONTENTS 


Page 

Consolidated information from departments and agencies relative to per- 
sonnel action under Executive Order 10450__..--.----------_---- 1013-1014 

United States Civil Service Commission Rule II, re suitability criteria 
that are applicable to all Federal employment... .....-..----~- Se 
Hatch Political Activities Act, section 9A (1) ~~ --~-~------ Ss 1024-1025 
Executive Order 9835 standard for Government employment____..-_---~ 1025 

Executive Order 9835 categories considered in connection with determin- 
OEON OE BITRE no iccecnnee sc ciliate eiiealaaeas Misecsnltedachdeamenndeiaainnadcnasatddepiietaitian 102% 


Justice Department sample security regulation, part (h) - ~~~ cecaniutentithe 1047 








§ 





aie 


tric sh ee 





ADMINISTRATION OF THE FEDERAL EMPLOYEES’ 
SECURITY PROGRAM 





THURSDAY, MAY 26, 1955 


Untrep Srares SENATP, 
ComMIrres ON Post Orrice AND CIVIL SERVICE, 
SUBCOMMITTEE ON GOVERNMENT Empioyees’ Securtry Program, 
Washington, D. ¢ 

The subcommittee met at 10:40 a. m., Hon. Olin D. Johnston, chair- 
man of the subcommittee, presiding. 

Present : Senators Johnston and Neely. 

Also present : Senators Case of New Jerse y, Stennis, and Scott. 

The Cuarman. The meeting will come to order. 

Senator Carlson and Senator Neely will be away today from the 
hearings. Se nator Neely is holding some hearings himself. He had 
already set them up, and so he has to be there, but will attend this 
hearing later. 

Senator Carlson had already made some arrangements to be out of 
town, so he is out of town today. 

This subcommittee has been set up pursuant to Senate direction in 
the passage of Senate Resolution 20 and is charged with the duty of 
making a— 
full and complete study and investigation with respect to the administration of 
the aamanmneins employees’ security program and report to the Senate not later 
than January 31, 1956, the results of its study and investigation together with 
such recommendations as it may deem advisable. 

The subcommittee consists of the Senator from West Virginia, Mr. 
Neely, the Senator from Kansas, Mr. Carlson, and the Senator from 
South Carolina, myself, as chairman. 

We have with us this morning from the full committee Senator 
Kerr Scott, of North Carolina, and I would like to say that the full 
committee membership has an invitation to be present at any and all 
meetings and to partake in them as they see fit. 

It is the earnest hope of the members of the subcommittee that as 
the result of our work that the Senate Committee on Post Office and 

Civil Service may recommend to the Senate for its consideration cer- 
ee corrective and ame ndatory steps both legislative and adminis- 
trative which will facilitate the protection of our country from the 
insidious and treacherous infiltration of subversive agents in the area 
of Federal employment. 

We wish to aid in eliminating this threat as fully as possible with- 
out at the same time involving unreasonable and unjust invasion of 
the individual constitutional Tights of Government employees and 
the unnecessary destruction or impairment of their securities as 
American citizens. 
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We particularly hope to reduce to a minimum the factor of parti- 
sanship in the work we have to do, We realize that we cannot prevent 
sporadic charges of partisanship as our work progresses, but we wish 
to give the most positive assurance that this fi: Z tor of party advantage 
has no welcome place in our goal and purpose, 

With this question of partisanship 1 in mind, we have been especially 
anxious not to be involved in the large volume of charges and counter- 
charges relating to suspension or termination of Federal employees 
which has had much publicity in reeent weeks and which has often 
been referred to as the « ‘numbers game,” or “numbers racket.” 

We are interested in numbers only as they bear on the invasion of 
individual security while we keep before us at all times the necessity 
for the utmost of security for the Nation. 

Our staff has been busily engaged in checking and sifting a large 
accumulation of complaints on the part of former Federal employees 
with the thought that corrective action could best be based on actual 
experience with existing policies. 

We have also contacted more than 70 Federal agencies seeking from 
them factual material pertaining to their respective operation of the 
security program under the statutory and executive regulations. 

We have also sought their comment and advice as to possible admin- 
istrative or legislative corrective action to make the security program 
more effective and more fair. 

In these first hearings by the subcommittee, we plan to have the 
statements of several individuals who by their own personal contact 
with the development and use of the program could be of great help 
to us in examining the Nation’s policies in this area. 

Steps had been taken to hear some of this testimony today, but 
Senator Carlson is unable to be present and after a conference by the 
chairman with Senator Carlson, the chairman has notified these 
prospective witnesses that the taking of their testimony will be de- 
ferred until the able Senator from Kansas can be in attendance. 

We had also planned that before any testimony would be taken 
or record made that the subcommittee would adopt rules to govern 
its meetings and activities. Consideration of these proposed rules 
has also been deferred until the subcommittee members can all be 
present, 

We have agreed, however, that at this first meeting, we can hear 
the testimony of Commissioner George M. Moore of the Civil Service 
Commission. 

Recently, Commissisoner Moore was quoted in an Associated Press 
dispatch pertaining to a speech detbeorel by Mr. Moore at Cincinnati, 
Ohio, April 16 last as follows: 

The United States Civil Service Commission is restoring Federal jobs on the 
average of two every working day to employees who were “wrongfully dis- 
charged, demoted, or suspended,” a Commissioner disclosed today. 

Commissioner George M. Moore said 1,443 such employees had been ordered 
restored to Government employment since January 1953. He did not break 
down the figures in separate categories for discharged, demoted, and suspended 


in his speech prepared for the Kentucky, Indiana, and Ohio chapters of the 
National Association of Postmasters. 


Nor did he indicate the reasons these men and women were originally dis- 
charged—whether for alleged subversion, security, dishonesty, or incompetence. 

The foregoing press dispatch was referred to our subcommittee on 
the 19th of . April 1955, and under that same date the counsel for the 
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subcommittee addressed a letter to Commissioner Moore as follows 
and I ask that that letter be inserted in the record at this point, 
(The above-mentioned document is as follows 


Apnit 10, 100% 
Hon. Georce M. Moore, 
Commissioner, United States Civil Service Commission, 
Washington, 1D. ¢ 

My Drak COMMISSIONER Moore: QOur subcommittee has had its attention 
called to an AP press dispatch from Cincinnati, dated April 16, in which you are 
quoted as having stated in a public address that “the United States Civil Service 
Commission is restoring Federal jobs on the average of two every working day to 
employees who were wrongfully discharged, demoted or suspended 

The same article quotes you further as follows: “Commissioner George M 
Moore said 1,443 such employees had been ordered restored to Government em 
ployment since January 1953. He did not break down the figures in separate 
categories for discharged, demoted, and suspended men and women * * * nor 
did he indicate the reasons these men and women were originally discharged 
whether for alleged subversion, security, dishonesty, or incompetence.” 

As you are aware, by direction of the Senate, the Senate Committee on Post 
Office and Civil Service has established a subcommittee charged with the duty 
of investigating and reporting to the Senate on the facts pertaining to the Gov 
ernment’s security program, its efficiency and applicability The subcommittes 
very desirous of having as complete a detailed statement as possible relative to 
the statements on which you were quoted in the news report mentioned above 
Will you please, at your early convenience, furnish us with a breakdown of these 
employees, covering the agency from which they were discharged or suspended, 
together with information as to whether these suspensions o1 
made pursuant to hearings, and as full a statement as possible as to what pro 
ceedings preceded the finding that resulted in suspension, discharge or demotion 
It is particularly desirable to have the names of the agencies and the number of 
these employees who received this type of action in the respective agencies 

The foregoing will be very helpful to us in our work. 

Sincerely, 


‘is 


discharges were 


Guy M. GIiiiertTe, Counsel 


The CuarrmMan. Then Commissioner Moore made the following 
reply to the counsel of the subcommittee under date of April 29, 1955, 
and I would like to insert that letter in the record at this point. 

(The above-mentioned document is as follows :) 


CIVIL SERVICE COMMISSION, 
Washington, D, C., April 29, 1955. 
tion. Guy M. GILLerre, 

Counsel, Subcommittee on Government Employees’ Security Program, Com- 
mittee on Post Office and Civil Service, United States Senate. 


Dear SENATOR: I have your letter of April 19 in which you direct my attention 
to an AP press dispatch from Cincinnati dated April 16 reporting a speech I gave 
on that date to a tristate convention of the National Association of Postmasters. 

It is obvious from your letter that you have not 
taking the liberty of enclosing a full text. 

On page 3 of the speech you will observe that I make the following statement: 

“As you know, under the Veterans’ Preference Act it is the responsibility of 
the Civil Service Commission to review certain actions of the departments and 
agencies in removing Federal employees and to require the reinstatement of 
certain employees who are wrongfully separated. 

“Since January 1953, 1,448 Federal employees who were wrongfully discharged, 
demoted, or suspended by Federal departments and agencies have been ordered 
restored to Government employment by the Civil Service Commission. This 
means that-—-on the average—every working day two Federal employees are 
restored to Government employment by action of the Civil Service Commission 
following wrongful removal actions by the departments and agencies. In the 
vast majority of these cases, restoration to employment by action of the Com 
mission has meant hundreds of dollars of back pay for each employee so affected.” 

As you will observe, the complete text of the statement simply means that 
under section 12 (Reduction in Force) and section 14 (Separations or Demotious 
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for the Good of the Service) of the Veterans’ Preference Act, the Civil Service 
Commission has been responsible for making corrective actions affecting 1,443 
Federal employees in the various departments and agencies since January 1953. 

Attached is a chart showing a breakdown of the 1,443 cases where the adverse 
action by a department or agency was reversed by the Civil Service Commission. 

As you can see from the foregoing, my remarks did not pertain to the Govern- 
ment’s security program. As you know, under BPxecutive Order 10450, there is 
no appeal to the Civil Service Commission; the Commission has no authority 
to review agencies’ actions of removals under such order. Therefore, I cannot 
understand why anyone who is acquainted with the provisions of the Veterans’ 
Preference Act could reach the conclusion that I was discussing figures relating 
to subversion or security. 

In the event your committee believes the information which I have furnished 
is incomplete and your committee believes that the provisions of Senate Reso- 
lution 20, 84th Congress, relate to the 1,443 cases which were mentioned in my 
speech, I should be pleased to furnish you any additional information that is 
available. 


I should be pleased to discuss this matter with you or with your committee 
at any time. 

Kind regards. 

Sincerely, 
GrorGeE M. Moore, Commissioner. 

The Crarrman. In order that this matter may be clarified fully 
and explained on the subcommittee record, we have invited Commis- 
sioner Moore to appear before the subcommittee today to give us any 
amplified statement with reference to the press dispatch and corre- 
map ce which I have just quoted which he may wish to lay before 
the subcommittee. 

Commissioner Moore, we appreciate your courtesy and cooperation 
in coming before us today and if you are ready, we will hear you. 
Since it will probably become a subcommittee rule that all pertinent 
testimony be taken under oath, you will stand and be sworn, Mr. 
Commissioner. 

Do you solemnly swear to tell the truth, the whole truth, and nothing 
but the truth, so help you, God ¢ 

Mr. Movure. T do. 

The Cnatmrman. I am going to turn it over to you, Senator Gil- 
lette, to do the questioning. 


STATEMENT OF HON. GEORGE M. MOORE, COMMISSIONER, 
UNITED STATES CIVIL SERVICE COMMISSION 


Mr. Moorr. Mr. Chairman, may I just make this statement, that 
I am happy to accept your invitation to appear before your sub- 
committee, and I am happy to be have this opportunity to cooperate 
with your subcommittee in any way I can. 

Also I am happy to have the opportunity to defend certain pro- 
visions of the Veterans’ Preference Act of 1944 and to defend actions 
taken by the Civil Service Commission under the Veterans’ Preference 
Act, which are favorable to Federal employees. 

I do not have a prepared statement; however, in accordance with 
your invitation, I am ready to submit to any questions you may have 
in connection with the letter I received from your subcommittee coun- 
sel, Senator Gillette, dated May 20, 1955. 

Thank you, Senator. 

The Cuairman. This is former Senator Guy Gillette, who is chief 
attorney for this hearing. Senator, I am going to ask you to take 
over. 
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Mr. Gitterre. Mr. Chairman, Commissioner Moore, as was dis- 
closed in our exchange of correspondence, you were aware of the wide- 
spread publicity with reference to this so-called numbers game to 
which the chairman had alluded, and our attention was called to the 
talk you made in Cincinnati with the quotation that has Just been 
put in the record from the Associated Press in which you stated that 
1,443 people had been discharged, demoted, or suspended, men and 
women, and in the press dispatch they stated that you had given no 
reasons why they had been dismissed whether for alleged subversion, 
security, dishonesty, or incompetence. 

It was in attempting to amplify that statement and to get the 
facts that our letter was addressed to you. 

The CuarrmMan. Senator Neely has finished with his other com- 
mittee and is now with us. 

Off the record. 

(Thereupon, there was a short discussion off the record. ) 

Mr. Gutterte. The interchange of correspondence, Commissioner, 
betwen you and the staff of the committee was explanatory, but it 
did not seem to the subcommittee that that was sufficient because your 
letters would be in the files and this matter had been given wide 
publicity. . . 

For that purpose and for that reason it was thought that it would be 
fair to you and fair to the American people to have you come here and 
explain here on the record that we are making your remarks on the 
occasion of that speech and the explanation of those remarks. 

Will you proceed on that basis ¢ 

Mr. Moore. Thank you, Senator. I am delighted to hear that my re 
sponse was fully explanatory and cleared up any misunderstanding 
that you might have had in connection with those remarks. 

A little history may be in order. In 1944 the Congress approved 
what is known as the Veterans’ Preference Act in the middle of the 
summer, June 27. I think every member of this committee voted for. 
that act, and in it are two provisions: Section 12 provides that Federal 
employees who are affected in reductions in force and who are sepa 
rated erroneously under Commission rules and regulations may 
appeal to the Civil Service Commission for the purpose of determin 
ing whether their rights had been prejudiced and whether they should 
be restored to duty. 

The Commission had the authority to make a recommendation con- 
cerning that up until June 22, 1948. 

Also section 14 of the Veterans’ Preference Act provides that where 
any veteran is separated, any veteran is discharged or suspended or 
reduced in rank or compensation, that veteran is entitled to appeal to 
the Civil Service Commission to determine the merits of his case and 
to determine whether there were any procedural errors involved. 

Up until June 22, 1948, the Commission had the power to recom- 
mend concerning these actions. In the 80th Congress—and I be- 
lieve the bill was sponsored by former Chairman Ed Reese—the Vet 
erans’ Preference Act was amended, and it provides that any recom 
mendation of the Civil Service Commission submitted to any Fed- 
eral agency on the basis of the appeal of any preference-eligible em 
ployee or former employee shall be complied with by such agency. 

In other words, some teeth were put in the law. Following that time 
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whenever the Commission determined that on an appeal from a vet 
eran under section 14 or a veteran or a nonveteran under section 12, 
the decision of the Commission should be binding on the department or 
agency. 

As a result, over the period of years, the Commission had been re- 
storing to duty employees who have been wrongfully separated. _ 

Now, you might ask me why did I decide to make a statement with 
respect to the statistics involved at this particular time. 

Before I was asked to speak in Cincinnati, there had been various 
charges brought against the Commission for alleged failures to live up 
to the civil service obligations that we have, and it occurred to me that 
one way in which it could be explained how we were effectively operat- 
ing was to mention the fact that under our responsibilities under the 
Veterans’ Preference Act, we had caused the restoration of 1,443 em- 
ployees who had been wrongfully separated, and under the law a large 
majority of these received back pay for the period during which they 
were wrongfully separated. 

In connection with the newspaper article that you mentioned, I will 
say this to you: That none of the 1,443 employees, as | mentioned in my 
letter to you, Senator Gillette, and I quote: 

As you cun see from the foregoing, my remarks did not pertain to the Govern- 
ment’s security program. As you know, under Executive Order 10450, there is 
no appeal to the Civil Service Commission; the Commission has no authority to 
review agencies’ actions of removals under such order. Therefore, I cannot 
understand why anyone who is acquainted with the provisions of the Veterans’ 
Preference Act could reach the conclusion that I was discussing figures relating 
to subversion or security. 

I might point out too in the paragraph preceding, my statement 
concerning 1,443 Federal employees, I aa this statement in my 
speech in Cincinnati, and I quote: 

As you know, under the Veterans’ Preference Act, it is the responsibility of 
the Civil Service Commission to review certain actions of the departments and 
agencies in removing Federal employees and to require the reinstatement of 
certain employees who are wrongfully separated. 

I believe, Mr. Chairman, that summarizes briefly the situation with 
respect to the Commission’s responsibilities under the Veterans’ 
Preference Act and what this Commission has done, and I do not 
mean to infer that this is the only Commission that has done that. 

This has been a practice that has been followed and restorations to 
duty have been effectuated by the Civil Service Commission ever since 
the enactment of the Veterans’ Preference Act, and I think it is a 
good law. 

Mr. Gittetre. Now, Mr. Commissioner, reviewing the matter to 
which you have just alluded and covered in the explanation that 
you have made, the implication or the suggestion in your letter to me 
that you are at a loss to understand how anybody could be so wanting 
in acumen as to not understand the situation as thoroughly as you 
did—do you not agree that with the report that was made of your 
speech, in view of the widespread interest in it, that it was perfectly 
reasonable for this subcommittee to inquire and give you the chance 
to explain? 

Mr. Moore. I think the subcommittee is well within its jurisdiction 
to determine the facts which were brought out in connection with my 
speech that I gave. 
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The quoted portion of my speech explained the figures, as well as 
our interchange of correspondence and as well as my being present 
here today. 

Mr. Guerre. Now, Mr. Commissioner, you spoke of the fact that 
1.443 had been returned because of the action of the Commiussion ¢ 

Mr. Moore. Yes, sir. 

Mr. Guerre. And they were wrongfully suspended or demoted 
or deprived of their rights: how many of these veterans’ cases do you 
still have to examine or are pending that you haven't acted on or 
reinstated them if they were wrongfully removed ¢ 

Mr. Moore. By that do you mean how many appeals are presently 
pending before the Civil Service Commission ¢ 

Mr. Guerre. Yes. 

Mr. Moore. I can be frank to tell you I do not know; but if the com 
mittee is interested in having that information, I will be happy to 
determine whether that is available and be happy to furnish it 1f it is 

Mr. Guerre. This committee is very interested, I assure you, as 
the American public is, when you make the statement that 1,443 who 
were wrongfully dismised have been returned, but you make no refer 
ence as to the number still pending. 

Mr. Moore. Perhaps this will help the committee. I submitted the 
figure of 1,443 representing those who had been returned. ‘That ts 
out of a total of 12,251 appeals. 

Mr. Gittetre. From the Veterans’ Administration ¢ 

Mr. Moore. No, sir; not the Veterans’ Administration. This is the 
entire Government service. 

The Veterans’ Preference Act provides that any department or 
agency shall comply. Every department or agency shall comply. It 
is not the Veterans’ Administration. 

Mr. Gitterre. Then what was your particular reason for choosing 
the Veterans’ Administration to make this special statement ? 

Mr. Moore. I did not, sir, choose the Veterans’ Administration. I 
have never mentioned the Veterans’ Administration. 

Mr. Ginterrr. No: but those to whom you referred, the 1,443, you 
say were all Veterans’ Administration cases. 

Mr. Moore. No, sir; they were all veterans or nonveterans. Under 
section 14 they are veterans; under section 12 they can be nonveterans 
or veterans. 

Mr. Gitierre. I want to quote from a Civil Service Commission 
Report of Terminations and Resignation under date of October 4, 
1950 

The Cuairrman. Let me get that just right there. What was that 
grand total there ? 

Mr. Moore. The grand total of the appeals under section 14, Senator, 
which are all veterans because the act specifically states they shall be 
all veterans, and section 12 which is reductions in foree which may 
include veterans or nonveterans, the grand total was 12,281, out of 
which the Commission determined that 1,443 should be restored to 
duty. 

The Cuairman. That still leaves twelve thousand-some number: 
does it not? 

Mr. Moore. It leaves 10,000 where the Commission affirmed the 
decision of the agency. 
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Senator Neety. Mr. Commissioner, how many of those did you 
inherit from the previous administration and how many of them 
originated after the Eisenhower inauguration ? 

Mr. Moore. I have not the slightest idea, Senator, but I can say to 
you that among the 1,443, I am certain there were those who were 
separated under the previous administration that the Commission 
ordered restored ; but los many of the 12,281 represent—how many 
of those could be determined in a breakdown—I did not feel that in the 
civil service operations the political implication from your question 
was particularly important, because I assure you that I believe the 
former Commission and this Commission considers these cases on 
their merits. 

Senator Neety. Would you say that a substantial part of the 12,281 
were inherited and were pending when you became a member of the 
Commission ¢ 

Mr. Moore. If you are asking me to guess, I would guess not. I 
don’t believe that the majority of the 12,281 were pending cases, but 
I want to point this out, that sometimes an appeal takes longer than 
other times. 

The chairman knows of what I speak in his own State. We have 
some of those applications that are a year, sometimes they are adjudi- 
‘ated in 6 <onbe and in some instances by reason of some procedural 
matter involved or the necessity of lawyers to give poarch it might 
be longer than a year or a year and a half, and sometimes it might 
be as long as 2 years. 

So from the 12,281 we cannot receive a distinction as to whether 
they were in 1952, or 1953, or in 1954. 

The Cuairman. Do you know of any way to expedite those cases? 

Mr. Moore. We are doing everything we can, Senator, to expedite 
them. 

The CHarrman. I mean, do you know of any necessary measures or 
anything that you don’t have or law that you don’t have to function 
under at the present time, anything? We are seeking information, 
you see. 

Mr. Moore. Senator, I think you share with me the view that we 
should do everything to protect the rights of Federal employees, and 
with that policy in mind at the moment, I do not have a recommenda- 
tion, but if the chairman wishes me to, I will be happy to explore it 
and determine whether we need any legislative help. 

The Cuatrman. We would certainly like to have any recommenda- 
tion that you might have along that line, of course. 

Mr. Moore. We have expedited our appeals process that for a num- 
ber of years had lagged. 

Mr. Gruterre. Mr. Commissioner, in the Civil Service Commission 
report of terminations and resignations under Executive Order 10450, 
referring to that 

Senator Casr. Mr. Chairman, you are entering on a new subject 
now; I wonder if Mr. Moore’s speech in its entirety is a part of the 
record so that we could then look at it in context. 

Mr. Moore. I will be happy to submit it for the record. 

Senator Case. It might be helpful just to get a whole record. 

The Cratrman. I think if we get the letters, the correspondence 
before us, we will have it all before us. 
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Senator Casr. I gather your interrogation relates to a talk Mr. 
Moore made, and I wonder if you want the whole text put in so that 
it will be in our record. 

(The full text of Mr. Moore’s address of April 16, 1955, follows :) 


REMARKS BY UNITED States Civit SERvIcE COMMISSIONER Grorce M. Moors 
BEFORE THE TRISTATE CONVENTION OF THE KENTUCKY, INDIANA, AND OHIO 
CHAPTERS OF THE NATIONAL ASSOCIATION OF POSTMASTERS, CINCINNATI, Onto, 
SATURDAY, APRIL 16, 1955 


Mr. Chairman, distinguished guests, and members of the Kentucky, Indiana, 
and Ohio chapters of the National Association of Postmasters, I am delighted 
to be here upon the occasion of the first tristate convention of the National 
Association of Postmasters. It is fitting that the Kentucky, Indiana, and Ohio 
chapters of your association should be the first to hold a tristate convention, 
because last November the Post Office Department established its first regional 
office here in Cincinnati to handle the affairs of the postal service in your tri- 
state area. 

At the outset may I commend the fine work which your national officers have 
done and are doing in Washington, D. C. They enjoy the confidence of the 
Postmaster General and his staff and their advice is sought by Members of 
Congress. You are to be congratulated for your wisdom in reelecting your 
capable and distinguished president, Ray McNamara, and your conscientious and 
genial secretary-treasurer, Chuck Puskar. Under their leadership, the reputation 
and influence of your organization have grown rapidly. 

It was a little more than 2 years ago when the leadership of the Post Office 
Department changed. By this time you have become acquainted with the policies 
and programs of our great and capable Postmaster Generad, Arthur EK. Sum- 
merfield. You have learned of his devotion to duty, his great courage, and his 
faith in you who are his branch managers. 

When Postmaster General Summerfield took office he inherited an annual 
postal deficit of about $700 million. Through his ingenuity and with the help 
of his able assistants, this deficit has been reduced by more than $300 million 
He would be the first to give you full credit for the contributions you have made 
toward this splendid achievement. 

At the same time he was also concerned, as was President Eisenhower, about 
the welfare of all postal employees. Two years ago Postmaster General Sum- 
merfield undertook to have the Congress enact legislation to provide an increase 
in the pay of postal employees and to bring about the correction of serious in- 
equities in your salary structure by the adoption of an up-to-date method of 
classifying postal positions. 

It is not my purpose here to recall the events of the past several years. I 
know I do not need to convince you—who are representative of 39,000 post- 
masters in the United States—of the merits of the postal-pay legislation which 
was recommended by the administration. 

You and your organization are to be congratulated because you were the first 
to support the Postmaster General in this vital matter. 

Before the end of January of this year, both the military pay bill and the postal 
reclassification bill had been introduced in the Congress. The military pay bill 
was approved by the President on March 31, more than 2 weeks ago. Yet the 
postal reclassification bill agreed to by the House Post Office Committee has not 
been approved by either the Senate or House of Representatives. 

It is impossible at this time to predict when the Congress will approve pay 
legislation which ean be signed by the President. However, if Congress had 
approved the postal reclassification bill and the recommended pay adjustment 
legislation for other Federal employees when it acted on salary legislation several 
weeks ago, all Federal employees would be enjoying a pay increase today. It is 
estimated that the delay which has been caused by those who oppose the adminis- 
tration’s bill has cost Federal employees more than $16 million in pay increases, 
and each day that passes adds another million dollars to this loss. 

I am hopeful, as you are, that the Congress will quickly approve a postal 
reclassification bill as well as pay adjustment legislation for other Federal 
employees. However, it is my sincere belief that if Congress approves pay legis- 
lation which is not acceptable to the President his veto will be supported in the 
Congress. What possible advantage is there now in delaying favorable action 
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on the administration’s proposals to provide pay adjustments for Federal em- 
ployees and salary increases and reclassification for postal employees? 

The past 2 years represent a period of great progress in strengthening the 
Federal civil-service system and improving the welfare of Federal employees. 
I do not believe that any other 2 years in the history of our country have pro- 
duced more beneficial legislation for Federal employees than the civil-service 
legislation which has been enacted since January 1953 upon the recommendation 
of President Eisenhower. 

The outstanding civil-service accomplishments of the past 2 years have pro- 
vided Federal employees with benefits and privileges which they have striven for 
years to obtain. 

Permit me to cite a few: Low-cost group life insurance, unemployment com- 
pensation, more liberal overtime pay, authority to pay above the minimum rates 
in grades and occupations where competition with private industry requires addi- 
tional compensation to attract qualified Federal employees, the repeal of the more 
restrictive provisions of the so-called Whitten amendment, an allowance for 
Federal employees who are required to wear uniforms in connection with their 
official duties, a more effective incentive awards programs under which initiative 
and contributions to the public service by Federal employees are recognized 
through higher monetary awards to individual employees, and a generous tax 
exemption and permanent annuity increases for retired employees. 

In addition, this year President Eisenhower has proposed an increase in travel 
allowances for Federal employees, a group health insurance program, and a 
program providing for training Federal employees to enable them to accept 
increased responsibilities and better positions. 

Also, on February 28, Postmaster General Summerfield transmitted to the 
Congress proposed legislation providing for the purchase of bonds to cover post- 
masters and other employees of the Post Office Department who are required by 
law or administrative action to be bonded. I know you are intensely interested 
in this legislation. I am informed that next week the House Post Office and 
Civil Service Committee will act on this legislation, and I believe that it will 
become law before the end of this Congress. 

Sometimes I hear charges that the Post Office Department and the Civil 
Service Commission permit the removal of postmasters without just cause. A 
few facts will show how false these charges are. Since January 1953, out of 
the 4,130 postmasters in Indiana, Kentucky, and Ohio, only 45 permanent post- 
masters have been removed. Fourteen were removed because of embezzlement 
or stealing Government funds, 3 were removed because of tampering with the 
mails, 7 were removed because of falsification of records, 1 was removed because 
of inflation of stamp sales, and the other 20 were removed for cause on various 
charges of misconduct or mismanagement. 

On a nationwide basis, you may be interested to learn that since January 1953, 
out of the 39,000 postmasters in the United States, only 461 permanent post- 
masters have been removed for similar reasons. None has been removed because 
of his political beliefs. In my judgment, this small number of postmaster 
removals over more than a 2-year period demonstrates the high quality and 
ability of our postmasters, as well as showing the fact that Postmaster General 
Summerfield has kept faith with you. 

As you know, under the Veterans’ Preference Act, it is the responsibility of 
the Civil Service Commission to review certain actions of the departments and 
agencies in removing Federal employees and to require the reinstatement of 
certain employees who are wrongfully separated. 

Since January 1953, 1,448 Federal employees who were wrongfully discharged, 
demoted, or suspended by Federal departments and agencies have been ordered 
restored to Government employment by the Civil Service Commission. This 
means that—on the average—every working day two Federal employees are 
restored to Government employment by action of the Civil Service Commission 
following wrongful removal actions by the departments and agencies. In the 
vast majority of these cases restoration to employment by action of the Commis- 
sion has meant hundreds of dollars of back pay for each employee so affected. 

In addition, there have been hundreds of cases where the Civil Service Com- 
mission has called the attention of the departments and agencies to proposed 
actions which would have violated the Veterans’ Preference Act or civil-service 
laws, rules, and regulations. Our timely advice has caused cancellation of pro- 
posed adverse actions against hundreds of employees. In such cases agency 
officials usually recognize their mistakes and cancel the proposed adverse action 








NP lina ma a Ns had et 8h 8 NSE OB ast le ae tec 


LA ED Neca he AMET. Nek 1: 6 PN ein NO OI alin elt Wet ice 


eee ee ian ie al 


Da etewe 


FEDERAL EMPLOYEES’ SECURITY PROGRAM ll 


on their own volition, thus avoiding a formal adjudication of an appeal by the 
Commission. 

I cite these facts because they dramatically illustrate the Commission's day-to 
day operations which protect the right and privileges of all Federal employees. 

When the Congress approves the postal-pay reclassification legislation and it 
is signed by the President the Commission will be required to review certain 
administrative actions of the Post Office Department. Under the terms of the 
bill, any postal employee may appeal to the Commission any administrative 
decision by the Department to determine whether the employee's position has 
been properly allocated. The Post Office Department is required to follow the 
decisions of the Civil Service Commission. 

In connection with this responsibility, my colleagues, Chairman Philip Young 
and Commissioner Fred Lawton, and I wish to assure you that the Commission 
will be fair, just, and reasonable in its determinations. 

I am grateful for this opportunity to attend your fine convention, I am certain 
that this opportunity for the interchange of ideas between the members of your 
organization has been profitable. 

We at the Commission offer you our friendship and cooperation. Please call 
upon us if we can be helpful to you. 

Mr. Gitterre. Mr. Commissioner, reverting to my question, that I 
started, in the Civil Service Commission Report of Terminations and 
Resignations under Executive Order 10450 for the period May 28, 
1953, through September 30, 1954, a total of 8,008 were separated 
during this ia dies is according to your report—how many of 
these were veterans and were considered under the veteran legislation 
provision ¢ 

Mr. Moore. As I explained, Senator, none of the 1,443 were sepa- 
rated under seer Order 10450. 

Mr. Gitietre. I understand that, but how many of the 8,008 that 
you reported as separated under 10450 were veterans! Do you have 
that information? 

Mr. Moore. As I have explained, none of the 1,443 employees were 
separated under Executive Order 10450. 

Mr. Gittette. None of the 1,443? 

Mr. Moore. Yes, sir. 

Mr. Gitterre. But of the 8,008 were those taken up under 10450 
or were they taken up as veterans? 

Mr. Moore. Iam sorry. I do not understand that question. 

Mr. Gitietre. Your statement, of course, with reference to the 
1,443 is clear. Those were considered under the Veterans? Admin- 
istration ? 

Mr. Moore. No, sir; under the Veterans’ Preference Act. 

Mr. Giuitette. All right, Veterans’ Preference Act. That was a 
slip of the tongue on my part; but in your statement, in the Civil 
Service Commission Report of Terminations and Resignations under 
Executive Order 10450 for the period May 28, 1953, through Septem- 
ber 30, 1954, a total of 8,008 were separated during that period, how 
many of those were veterans? 

Mr. Moore. Senator, I do not know. 

Mr. Giutterre. All right, that is clear. 

Mr. Moore. My understanding of your calling me this morning was 
as you said in your letter: 

This is the sole purpose of calling you, to present your viewpoint for the 
record relating to the Cincinnati speech. 

Mr. Gittetre. Mr. Chairman, I plead guilty to making that state- 
ment in the letter, and I think, of course, it is unfair to the Commis- 
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sioner to ask him questions concerning matters that he did not antici- 
pate would be called to his attention. 

Mr. Moore. I am happy to report to the committee. I am sure 
the Senator knows that. 

Mr. Guerre. I am sure that is true. There are a number of ques- 
tions, Mr. Chairman, that are concerning our staff very much, and 
we are concerned very deeply, and a number of these questions we 
hoped we could ask of the Tcelalaane but it would be unfair to 
him, not having been notified in advance. 

I wonder if there would be any objection on the part of the sub- 
committee if I put some of these questions into the record so that at a 
future time this Commissioner or Commissioner Young or somebody 
who would have knowledge would give us the information. 

Would there be any objection to that? 

The CHammMan. Would there be any objection by anyone present 
to that? 

Senator Neety. Mr. Chairman, why do we not call on the Com- 
missioners to come here for general purposes instead of limiting the 
scope of our inquiry ? 

he CuarrmaNn. That will be true in the future. 

Senator Casr. The question is not whether he is willing to answer. 
The question is whether he has been sufficiently notified as to the 
information desired. 

Senator Nrery. I want the Commissioner to testify generally about 
the administration, and I am not willing to have my right to cross- 
examine a witness circumscribed by any letter a staff member or 
anyone else may write. 

The Cuarrman. I think the Senator from West Virginia is correct 
to this extent: Where this all came about at all was Senator Carlson, 
after the notice of the meeting was given, after you had beeen called 
or had been talked with about your coming up here, Commissioner, 
and we found that Senator Carlson could not be present, then we 
limited to certain things in order that there would be nothing that 
might be of a disputed, questionable nature whatsoever in his absence. 

That was one of the reasons that we took the position that we did. 

Mr. Gitterre. That is correct. 

Mr. Moore. I hope Senator Neely does not misunderstand me. In 
answer to the question, Senator, I said I did not know. I do not want 
to give you the impression that I was being—— 

Senator Nrery. I assure you, Mr. Commissisoner, that I do not 
think so. I believe that under that letter you have a perfect right 
to say I came here to testify on that particular matter, and I do not 
think we have any right to go beyond that today. But on future 
occasions I want no restrictions placed on my right to cross-examine 
these Commissioners. 

But on the next session, I want to make it perfectly clear that I 
don’t want any restriction placed on my right to cross-examine these 
Commissioners, because I think there are many questions that must 
be asked them. , 

The Carman. In a matter such as this, naturally, we have to go 
in and dig in, and find an error—and you never know at a hearing 
like this exactly what you are going to delve into, but this particular 
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one this morning, out of deference to Senator Carlson, I think that we 
should not, and out of consideration to you, since you were « alled here 
for a definite purpose. 

Mr. Moore. Yes, sir. 

Mr. Guterre. I am in full agreement. I said I did not want to 
be unfair to the Commissioner, but the staff would, if it 1s satisfactory 
to the subcommittee, like to put some queries into the record, and advert 
to some matters that can be the subject of a more thorough inquiry at 
a future time, if you are in a position to answer them. 

Mr. Moore. I have no objection, Senator. 

Mr. GILLerre. If the subcommittee has no objection, I would like 
to do that. 

The CuatrmMan. Let me get this into the record. Senator Case 
from New Jersey came in a little while ago. We are glad to have you 
with us, Senator Case. 

Senator Case. Thank you. I appreciate the subcommittee’s consid 
eration in letting me sit in. 

The Cuatrman. I stated in the beginning we want every member 
of the full committee to feel free at all times to join us. 

Senator Case. We appreciate that, Mr. Chairman. 

Mr. Guerre. Mr. Chairman, if that is satisfactory to the subcom 
mittee, I will put these questions that are disturbing us, and then there 
are some deeper questions that are disturbing us representing the 
subcommittee. 

Senator Nre.y. Mr. Chairman, is what Senator Gillette is about to 
make part of the record notice to the Commission that the matters 
embraced in the statement are those about which we propose to inquire 
when members of the Commission come before the subcommittee ? 

The Cuatmman. That is the purpose of it. 

Mr. Guerre. Mr. Chairman, if I may proceed. 

The Cratrman. Proceed. 

Mr. Gitterre. Mr. Moore, the answers will be deterred but here are 
the questions: In a speech of May 14, 1953, speaking about the Gov 
ernment employees security program, Mr. Moore stated: 

Freedom-loving people everywhere in the world will find comfort in the fact 
that one of the first acts of President Eisenhower was to make certain that our 
Government is free from disloyal employees and from security risks in sensitive 
positions. 

Why do you distinguish between disloyal employees and security 
risks in sensitive positions ? 

Further question : Of the 8,008 security risks separated in the period 
previously mentioned, how many were in sensitive positions ? 

In this same speech, you stated : 

In many respects the rights of the employees and applicants for Federal em 


ployment are greater than they were under the former loyalty order. 
As a member of the Civil Service Commission, it will be my responsibility 


this is still quoting you— 


along with my two colleagues, to make certain that a continuing review is con- 
ducted of the manner in which the order is being carried out by the executive 
departments and agencies. 

The Commission is to be the protector not only of the national security but 
also of the rights and privileges of Federal employees. * * * It is our respon- 
sibility to determine deficiencies in the program which are inconsistent with the 
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national security and tendencies to deny employees fair treatment under the 
Constitution, Federal laws, and the Executive order. 

Question: Have you had reported instances of noncompliance by 
agencies with the spirit of the order, or that it is not being used to 
protect the security of our Nation ¢ 

Another question: Do you approve of no appeal in security separa- 
tions under Executive Order 10450 4 

Have you made any recommendations for changes in the security 
program as a result of your authority to review it to see that employees 
are receiving fair, impartial, and equitable treatment ¢ 

In a speech by Commissioner Moore on January 4, 1954, some of 
his remarks in respect to the security program are as follows: 

We will in the course of our appraisal (security program) give full considera- 
tion to all pertinent evidence which is brought to light by our own checkups 
on agency separations under the plan, or which is brought to us by interested 
parties. 

Can you give us by way of explanation or information what you 
meant by this statement ? 

In a speech on June 12, 1954, in commenting upon the security 
program, you stated as follows, among other things: 

A new and realistic security program was initiated which protects the Govern- 
ment and at the same time guarantees the rights of Federal employees against 
arbitrary dismissals. 

In a review under your authority of agencies administering the 
security program, have you found any arbitrary dismissals? 

Tow can the Civil Service Commission cancel any dismissals—arbi- 
trary or otherwise—by an agency head acting under authority of 
Executive Order 10450? 

Do you think the Civil Service Commission should have authority 
to order restoration of a dismissal ? 

Does the Civil Service Commission have any authority relative to 
the appointment of security officers in any agency ? 

Can the Civil Service Commission deny the appointment of a 
security officer because of insufficient background in that work? 

What is the procedure in the Civil Service Commission in listing 
a person as eligible for serving on a hearing panel under the security 
program ¢ 

Does the Civil Service Commission have the authority to purge 
records in cases where the witnesses have been proved to be per- 
jurers, such as Harvey Matusow, Mrs. Natvig, et cetera? 

Should the Civil Service Commission have authority, upon an 
agency dismissal as a security risk, to bar the person from Federal 
employment for 3 years? 

Under Executive Order 10450, an agency head in ordering a bar of 
3 years, does he not extend his authority governmentwide? 

What does the Civil Service Commission do before allowing this 
3-year bar placed against an employee by the agency head? 

If an agency having both sensitive and nonsensitive positions dis- 
misses a person from a sensitive position, can the Commission force 
the agency to transfer him to the nonsensitive position ? 

Does the Commission have authority to place persons dismissed 
from totally sensitive agencies to nonsensitive agencies? If not, do 
you think it should have this authority ? 
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If an agency head designates his agency as totally sensitive, what 
ean the Civil Service Commission do if the ‘y feel the action is arbi 
trary f 

Do you believe that all agencies and departments of the Govern 
ment should have the power for summary dismissals in the interest 
of national security ¢ 

Should nonsubversive charges be handled under a summary 
dismissal security program, or should they be handled as in the past 
under the civil-service laws 4 

As regards subversive derogatory information, should the same sum- 
mary-dismissal security procedure be applied to all agencies, non 
sensitive as well as sensitive, and to the occupants of all positions, 
nonsensitive as well as sensitive, or should the summary-dismissal 
procedure be reserved to the agencies and positions that bear directly 
on the national security ¢ 

Assuming that a separation of nonsensitive agencies and positions 
from the scope of the summary-dismissal security procedure appears 
desirable, should something like the old loyalty program be revived 
for cases falling in these categories, or can this problem now be han 
dled by clearly defined congressional prohibitions against the employ 
ment of certain categories of persons, enforced by the Civil Service 
Commission with special penalties for perjury 

This question is intended to state a range of alternatives, not just 
two alternatives. It is possible that inquiry may reveal the desirability 
of a program in between the old type of loyalty program and a con 
yressional employment-ban type of program. 

What type of restraints are needed in the application of summary 
dismissal security procedure in the field of sensitive agencies and sen- 
sitive positions ? 

In your opinion do we need a central policy body which would have 
the power of reviewing summary dismissals and ordering reinstate- 
ments ? 

May I say, Mr. Chairman and members of the committee, to the 
Commissioner, that we are on the same team, this subeommittee and 
you people? 

Mr. Moorr. I know we are all interested in the security of the 
Nation. 

Mr. Gmterre. We are in your corner. We are not conducting an 
adversary proceeding here. 

Mr. Moore. I understand. 

Mr. Git.erre. This subcommittee is proceeding under legislative 
authority and direction of the United States Senate; you are proceed- 
ing under an Executive order. 

Mr. Moorr. An Executive order based on a law passed in 1950. 

Mr. Giutuetre. And that is what I want to call attention to. In 
Executive Order 10450, and I am quoting: 

The Civil Service Commission, with the continuing advice and collaboration of 
representatives of such departments and agencies as the National Security 
Council may designate, shall make a continuing study of the manner in which 


this order is being implemented by the departments and agencies of the Govern- 
ment for the purpose of determining: 


These are the matters to which the chairman alluded 


(1) Deficiencies in the department and agency security programs established 
under this order which are inconsistent with the interests of, or directly or in- 
directly weaken, the national security. 
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(2) Tendencies in suecli programs to deny to individual employees fair, impar- 
tial, and equitable treatment at the bands of the Government, or rights under 
the Constitution and laws of the United States or this order. 

Information affecting any department or agency developed or received during 


the course of such continuing study shall be furnished immediately to the head 
of the department or agency concerned, 

















The questions which Tam sure the subcommittee will want to have 
you advert to, or whoever represents the Commission, and they are 
going to ask similar questions of the Department of Justice—you 
just spoke of these orders being based on the basic law, which is known 
as 733, I think it is. 

Mr. Moore. Yes, Public Law 733. 

Mr. Gaunerre. Of 1950. Yes; in that law, 733, the Congress passed 
the basic fundamental law on which this whole structure is based. 

In that law—and these are questions we want determined—absolute 
discretion was given to the heads of the particular agencies, absolute 
discretion, with the further statement in that law that those who are 


brought under its ban should be notified and given 30 days to refute 
it, and this is quoted : 















































An agency head shall determine whether such action is necessary and advis- 
able in the interests of the national security of the United States and such deter- 
mination by agency head shall be conclusive and final. 

Mr. Moore, Yes, sir. ; 

Mr. Guuuerre. With that as the basic law, we would like to be in- 
formed as to under what authority an executive head can issue an 
order to any agency such as yours to review the matter and change in 
any way that absolute discretion. 

That is a matter that is disturbing the legal lights who are asso- 
ciated with the committee here, and there are certain standards set up 
in your reports, the reports of the Civil Service Commission, and in 
orders issued by the Department of Justice that apparently—the sub- 
committee wants to be informed—are enlarging the area of authority 
laid down by Congress. 

The clear authority is given the President to extend the applicabil- 
ity to other agencies as he has done under 10450, but the question 
that is disturbing the subcommittee, I am sure, will be how far can an 
Executive order go beyond either enlarging or limiting the authority 
that Congress has laid down for uniform standards. 

Those questions, | am sure, the subcommittee would like to have 
at some future time, either from your bureau or the Department of 
Justice. 

Mr. Moore. Mr. Chairman, does the committee wish the replies to 
these questions in writing? 

The Cuamman, I think it would be the wish of the committee for 
you to come back. There might be some other answer that you could 
explain a little more fully. We are just presenting them at this 
time, so you can get up the necessary answers for us. 

Mr. Moore. You want the replies presented at the time, whoever 
appears ; is that your wish ¢ 

The Cuaiman. That is it. ! 

Mr. Hapuick. Mr. Chairman, I would like to have it understood 
that when he comes back again, as Senator Neely has stated, we can 
ask any questions we wish on this Executive Order 10450. In that 
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order there is a section that we have been working on the last few 
days. In section 3 (a), it is provided, that 

upon request of the head of the department or agency concerned, the Civil 
Service Commission may, in its discretion, authorize such less investigation as 
may meet the requirements of the national security with respect to per diem, 
intermittent, temporary, or seasonal employees, or aliens employed outside the 
United States. 

That raises the question of whether these people that have been 
retained, such as Paul Crouch, Manning Johnson, and others who have 
been drawing, according to the press reports, $9,600 in a couple of 
years—-whether your Commission had any authority to review their 
cases or to dispense with the necessary investigative procedures. 

Does “its discretion” mean the Civil Service Commission authority 
or the head of the department? That is just one as we go through 
the order, and I would like to have, if we could, Mr. Chairman, full 
authority to examine the next time they come here on every point of 
this order, and what authority the Commission has. 

You have hit on the next point there: has Executive Order 10450 
effectively repealed all the Veterans’ Preference Act, as far as 10450 
cases are concerned—all those things fall in this category. 

Mr. Moore. I understand. 

The Cuarman, I think the committee understands that this hearing 
was limited, but in the future hearings, it will not be limited. ‘This 
is due to the fact that Senator Carlson was away. 

Mr. Moore. Mr, Chairman, you will notify the chairman of the 
Commission, won’t you ? 

The CHamman. We will notify the Commission to appear. 

Mr. Gitterre. I believe there is nothing further except to empha- 
size that appearing here in person, answering these, it does not limit 
interrogation of the members of the committee on other questions 
on the same subject matter, of course. 

Senator Neevy. Mr. Chairman, before we adjourn, off the record. 

(Thereupon, there was a discussion off the record.) 

The Cuarrman, I think it would be well in closing that we make 
a statement here. 

In closing this first hearing, I should like to state that the sub- 
committee has many complaints that set forth prima facie cases of 
injustices under the security program. 

To adequately appraise the situation, it is essential that the staff 
be given access to the files in the Executive Offices pertaining to these 
cases. A few cases have been selected at this time and requests have 
been transmitted but as yet no files have been released to the sub- 
committee or its staff. 

lor example, we have asked several departments for the entire 
personnel and security files on certain individuals including all cor- 
respondence, documents, hearing records, et cetera. Samples of the 
pertinent portions of the replies thus far received are as follows: 

From the Department of Agriculture: 

The request as presently worded includes material of a security and investiga 
tive nature which is obtained and kept in confidence in the interests of national 
security, basic investigative problems, and the protection of the employee. For 


that reason, we desire to consider the request further before responding in more 
detail to your letter. 
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From the Department of State, we received the following reply: 


Since much of the material contained in the files has been received in confi- 
dence, your request raises important policy questions in connection with the 
responsibilities of the executive branch and its relationships to the legislative 
branch, and, in addition, the joint responsibilities of all branches of the Govern- 
ment for the public welfare. 

You are aware, of course, that investigative materials have traditionally been 
handled in a most careful manner in order to protect the rights of individuals, 
insure efficient administration, preserve sources of information, and for other 
reasons. 

In view of the interest of your committee in Mr. ( ), a careful review 
of all pertinent policies and directives is being made and you may expect to be 
further advised. 


Then, from the Foreign Operations Administration : 


As you know, files of employees of the executive branch contain material 
which is not only received in confidence, but which must be maintained in con- 
fidence for various reasons, including affording full protection to national- 
security information and to the rights of the individuals. 

Your request for access to the FOA security and personnel files of Mr. ( ) 
is directly related to the important policy matter with respect to the responsi- 
bilities of the legislative and executive branches of Government. 

I am, of course, aware of the interests of your committee, and wish to assure 
you that I am now having undertaken a review of all current statements of 
policy and directives relating to this broad policy matter. You will be further 
advised relative to this. 


Next, from the Department of Defense: 


As you are no doubt aware, your letter raises important questions of policy 
with respect to relationships and responsibilities of the legislative and execu- 
tive branches of the Government, and how the public interest can best be served 
with respect to the handling and use of investigative material. This material 
is received in confidence and has been maintained in confidence to protect 
national-security information, investigative sources and technique, as well as 
the rights of individuals, and for other reasons. 

It is the desire of this Department to cooperate to the maximum extent with 
the Congress in the performance of its investigative duties. I assure you that 
any apparent lack of cooperation with members of your staff is not due to a 
lack of desire to cooperate with your committee, but rather is based upon cur- 
rent understanding of long-standing orders and policies relating to the very 
sensitive nature of investigative material. 

Accordingly, a review of all current statements of policy and directives, in 
the light of the interest of your committee, is being made, and you will be 
further advised. 


Then, from the Veterans’ Administration : 


Careful consideration has been given to your request and to the problems of 
policy presented therein. A portion of the material requested in your letter 
has been received in confidence and correspondingly has been maintained in 
the Same manner in order to afford protection both to the Government and to 
the rights of the individuals concerned. 

In view of the interest of your committee, as well as the responsibility of 
this agency as a part of the executive branch, a complete analysis of all directives 
and statements of policy bearing on this problem is being made, and I will in 
the near future advise you further with regard to this agency’s right to furnish 
the information and files requested. 








I wish to assure the executive agencies upon whom requests have 
and will be made that the records and files sought are for the purpose 
of analysis and study. 

As the result of such studies, it may be necessary to call certain 
representatives of the executive agencies to explain their actions. 

But there is no intention on the part of the subcommittee to create 
sensational news or unnecessarily embarrass anyone. 
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I must point out that were the subcommittee to prepare its report 
on the basis of the complaints filed without knowing the executive 
agency's side, it would be a most damaging document. Hence, it is 
my sincere wish that we may have the cooperation of the executive 
departments without utilizing the powers of subpena. But, should 
the use of the subpena power become necessary, | shall not hesitate 
to recommend that the subcommittee use it. 

I should like at this time also to place in the record some extracts 
from cases Nos. 155 and 156 critical of the present security program 
and typical of many letters received by the subcommittee. They are 
as follows: 

(The above-mentioned documents are as follows :) 


Case No, 155 


Do you not think that we should have only one clearinghouse for all those 
investigated for sensitive jobs? There is too much discrimination and lack of 
discerning power in evaluating FBI reports. The FBI agents pick up entirely 
too much dirt from unreliable people, particularly neighbors who are in no 
position to pass any kind of judgment on the investigatee. Do you not suppose 
that even some of these neighbors can undergo an investigation themselves, and 
yet the security officers put so much stock on what they invent about innocent 
peoples and the noblest characters. Something must be done about our poor 
investigating system. The security program is tou much obsessed with the foul 
and untrue material handed in. Why do they not base their evaluations on the 
reports of those given by people who are used as references in the application 
of the investigatee, instead of the malicious reports given by neighbors. It would 
save the FBI agents a lot of trouble from running to every neighbor in the 
vicinity. It is unfair and unjust to have the finest people ruined by false deroga- 
tory information. We have only our reputation as the most precious thing in the 
world. Christ has dignified it, and no man has the right to defame it or 
destroy it. 

The tragedy of it all is that the victim is not given an opportunity to clear 
himself. Not all of us can hire lawyers. Once a person is defamed in this 
country, that is the end of all good things for him. Has not our Government 
respect for the dignity of the human being? It seems to be a national vice of 
ruining people’s reputations. Why don’t we do as the English, who spend only 
3 weeks on clearances for sensitive jobs. All our security program does is 
collect all the dirt it can on innocent people and base their judgment on such 
material, while ignoring all the super-excellent recommendations from trust- 
worthy persons. Are we never going to be a mature Nation? Because we are 
young, that is no excuse for being foolish. Wisdom is not attained by length 
of years, but through experience, and we have had plenty of experience. We 
should know better by now. We act as if we have become a decadent Nation. 
What we need is a new spirit, men with sound judgment and wisdom who can 
sift what is bad and false from all that is good and true. 





CasE No, 156 


In connection with your current scrutiny of the security regulations of the 


Department of ——— and other Federal agencies, | want to bring to your atten 
tion a policy of the Solicitor’s Office in the Department of —, both nonsensical 


and costly. Presumably I am justified to infer from nfy own experience that the 
manner in which my application with the Department was handled is general 
practice. 

When an applicant sends his papers to the Solicitor’s Office, he is contacted by 
the executive assistant by mail. The letter reads in part as follows: “It is the 
policy of this office to make a complete preemployment suitability investigation 
of applicants for positions in this office. Before we can proceed with the investi- 
gation of your background, it will be necessary for us to have a list of the 
addresses at Which you have lived since your 16th birthday, together with the 
dates of residence in each.” 
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While I realize that the background of candidates for certain sensitive posi- 
tions in the Government today should be investigated, it seems to me absurd 
that the Government should go to the trouble and the expense of investigating a 
man’s “suitability” before even talking to him, making a personal appraisal 
of his qualifications and thus to make the most logical, inexpensive, man-to-man 
determination of his suitability. But this time-honored, American way is dis- 
qualified by some bureaucrats in our time who no longer trust their own judg- 
ment of a person’s suitability. They prefer, even before establishing what the 
position is the applicant is needed or qualified for (or the courtesy of informing 
him about it) to base their information on the neighborly gossip of the past, 
making slight of the waste of money and effort of such an investigation if it 
later turns out that the applicant is not properly qualitied for a position with the 
Department, or is not interested in the position offered to him. Could this 
possibly happen anywhere except in the Government? 


The Cuarrmman. Also for the record I wish to have incorporated 
the basic laws and Executive orders pertaining to the loyalty program 
of the Federal Government. 

I should like to insert at this point in the record the following 
documents : 

Senate Resolution 20, 84th Congress, Ist session, February 21, 1955; 
Public Law 733, August 26, 1950 (64 Stat. 476, ch. 803); Public Law 
298, April 5, 1952 (66 Stat. 43, ch. 159); Executive Order 9835, 
March 21, 1947; Executive Order 10241, April 28, 1951 (amends 

‘xecutive Order 9835); Executive Order 10450, April 27, 1953; 
Executive Order 10491, October 13, 1953 (amends Executive Order 
10450); Executive Order 10531, May 27, 1954 (amends Executive 
Orders 10450, 10491) ; Executive Order 10550, August 5, 1954 (amends 
Executive Order 10450); Executive Order 10501, November 5, 1953. 

(The above-mentioned documents are as follows :) 


[S. Res. 20, 84th Cong., 1st sess.] 
RESOLUTION 


Resolved, That the Committee on Post Office and Civil Service, or any duly 
authorized subcommittee thereof, is authorized and directed to make a full and 
complete study and investigation with respect to the administration of the Gov- 
ernment employees security program, and to report to the Senate not later than 
January 31, 1956, the results of its study and investigation together with such 
recommendations as it may deem advisable. 

Sec. 2. For the purposes of this resolution, the committee, or any duly author- 
ized subcommittee thereof, is authorized from February 1, 1955, through January 
31, 1956, to employ upon a temporary basis such technical, clerical, and other 
assistants as it deems advisable. The expenses of the committee under this 
resolution, which shall not exceed $125,000, shall be paid from the contingent 
fund of the Senate upon vouchers approved by the chairman of the committee. 


[Pustic LAw 733—S81stT ConGrEss ] 
[CHAPTER 803—2p Session ] 


[H. R. 7439] 


AN ACT To protect the national security of the United States by permitting the summary 
suspension of employment of civilian officers and employees of various departments and 
agencies of the Government, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, notwithstanding the provisions of 
section 6 of the Act of August 24, 1912 (37 Stat. 555), as amended (5 U. S. C. 
‘652), or the provisions of any other law, the Secretary of State; Secretary of 
Commerce ; Attorney General; the Secretary of Defense; the Secretary of the 
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Army; the Secretary of the Navy; the Secretary of the Air Force: the Secretary 
of the Treasury; Atomic Energy Commission; the Chairman, National Security 
Resources Board; or the Director, National Advisory Committee for Aeronautics, 
may, in his absolute discretion and when deemed necessary in the interest of na 
tional security, suspend, without pay, any civilian officer or employee of the 
Department of State (including the Foreign Service of the United States), De 
partment of Commerce, Department of Justice, Department of Defense, Depart 
ment of the Army, Department of the Navy, Department of the Air Force 
Coast Guard, Atomic Energy Commission, National Security Resources Board, 
or National Advisory Committee for Aeronautics, respectively, or of their several 
services: Provided, That to the extent that such agency head determines that 
the interests of the national security permit, the employee concerned shall be 
notified of the reasons for his suspension and within thirty days after such noti 
fication any such person shall have an opportunity to submit any statements 
or affidavits to the official designated by the head of the agency concerned to 
show why he should be reinstated or restored to duty. The agency head con 
cerned may, following such investigation and review as he deems necessary, 
terminate the employment of such suspended civilian officer or employee when- 
ever he shall determine such termination necessary or advisable in the interest 
of the national security of the United States, and such determination by the 
agency head concerned shall be conclusive and final: Provided further, That 
any employee having a permanent or indefinte appointment, and having com 
pleted his probationary or trial period, who is a citizen of the United States 
whose employment is suspended under the authority of this Act, shall be given 
after his suspension and before his employment is terminated under the author 
ity of this Act, (1) a written statement within thirty days after his suspension 
of the charges against him, which shall be subject to amendment within thirts 
days thereafter and which shall be stated as specifically as security considera 
tions permit; (2) an opportunity within thirty days thereafter (plus an addi 
tional thirty days if the charges are amended) to answer such charges and to 
submit affidavits; (3) a hearing, at the emplovee’s request, by a duly constituted 
agency authority for this purpose; (4) a review of his case by the agency head 
or some oflicial designated by him, before a decision adverse to the employee is 
made final; and (5) a written statement of the decision of the agency head 
Provided further, That any person whose employment is so suspended or termi 
nated under the authority of this Act may, in the discretion of the agency head 
concerned, be reinstated or restored to duty, and if so reinstated or restored 
shall be allowed compensation for all or any part of the period of such suspen 
sion or termination in an amount not to exceed the difference between the 
amount such person would normally have earned during the period of such 
suspension or termination at a rate he was receiving on the date of suspen 
sion or termination, as appropriate, and the interim net earnings of such per 
son: Provided further, That the termination of employment herein provided 
shall not affect the right of such oflicer or employee to seek or accept employ 
ment in any other department or agency of the Government: Provided further, 
That the head of any department or agency considering the appointment of any 
person whose employment has been terminated under the provisions of this Act 
may make such appointment only after consultation with the Civil Service Com 
mission, which agency shall have the authority at the written request of either the 
head of such agency or such employee to determine whether any such person is 
eligible for employment by any other agency or department of the Government 

Sec. 2. Nothing herein contained shall impair the powers vested in the Atomic 
Energy Commission by the Atomic Energy Act of 1946 or the requirements of 
section 12 of that Act that adequate provision be made for administrative review 
of any determination to dismiss any employee of said Commission. 

Sec. 3. The provisions of this Act shall apply to such other departments and 
agencies of the Government as the President may, from time to time, deem neces 
sary in the best interests of national security. If any departments or agencies 
are included by the President, he shall so report to the Committees on the Armed 
Services of the Congress. 

Sec. 4. Section 3 of the Act of December 17, 1942 (56 Stat. 1053), and section 
104 of the Act of July 20, 1949 (Public Law 179, Eighty-first Congress), and 
section 630 of the Act of October 29, 1949 (Public Law 434, Kighty-first Congress), 
are hereby repealed. 

Approved August 26, 1950. 
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[Public Law 208—S2d Congress | 
[Chapter 150—2d Session | 


[S. 2077) 


AN ACT To provide for certain investigations by the Civil Service Commission in lieu of 
the Federal Bureau of Investigation, and for other purposes 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That sections 10 (b) (5) (B) (i) and (B) 
(ii) of the Act of August 1, 1946 (60 Stat. 755), entitled “An Act for the develop- 
ment and control of atomic energy”; section 1 (2) of the Act of May 22, 1047 
(61 Stat. 108), entitled “An Act to provide for assistance to Greece and Turkey” ; 
section 1 of the joint resolution of May 31, 1947 (61 Stat. 125), entitled “Joint 
resolution providing for relief assistance to the people of countries devastated 
by war”; section 3 (e) of the Act of August 5, 1947 (61 Stat. 780), entitled 
“An Act to provide for the reincorporation of The Institute of Inter-American 
Affairs, and for other purposes”; section 1001 of the Act of January 27, 1948 
(62 Stat. 6), entitled “An Act to promote the better understanding of the United 
States among the peoples of the world and to strengthen cooperative interna- 
tional relations’; section 110 (c) of the Act of April 38, 1048 (62 Stat. 137), 
entitled “An Act to promote world peace and the general welfare, national in- 
terest, and foreign policy of the United States through economic, financial, and 
other measures necessary to the maintenance of conditions abroad in which free 
institutions may survive and consistent with the maintenance of the strength 
and stability of the United States”; section 2 of the Act of June 14, 1948 (62 
Stat. 441), entitled “Joint resolution providing for membership and participa- 
tion by the United States in the World Health Organization and authorizing an 
appropriation therefor”; section 3 of the Act of June 30, 1948 (62 Stat. 1151), 
entitled “Joint resolution providing for acceptance by the United States of 
America of the Constitution of the International Labor Organization Instru- 
ment of Amendment, and further authorizing an appropriation for payment of 
the United States share of the expenses of membership and for expenses of par- 
ticipation by the United States”; subsection (c) of section 15 of the Act of May 
10, 1950 (64 Stat. 149), entitled “An Act to promote the progress of science ; 
to advance the national health, prosperity, and welfare; to secure the national 
defense; and for other purposes’; section 3 (e) of the Act of August 11, 1950 
(64 Stat. 488), entitled “An Act to authorize the District of Columbia govern- 
ment to establish an Office of Civil Defense, and for other purposes”; and sec- 
tion 510 of the Mutual Security Act of 1951, are amended by striking therefrom, 
wherever they appear, the words “Federal Bureau of Lnvestigation” and inserting 
in lieu thereof the words “Civil Service Commission”: Provided, That in the 
event an investigation made pursuant to any of the above statutes as herein 
amended develops any data reflecting that the individual who is the subject of 
the investigation is of questionable loyalty, the Civil Service Commission shall 
refer the matter to the Federal Bureau of Investigation for the conduct of a 
full field investigation, the results of which shall be furnished to the Civil 
Service Commission for its information and appropriate action: Provided fur- 
ther, That, if the President deems it to be in the national interest, he may 
from time to time cause investigations of any group or class which are required 
by any of the above statutes, to be made by the Federal Bureau of Investigation 
rather than the Civil Service Commission: Provided further, That notwithstand- 
ing the provisions of section 10 (b) (5) (B) (i) and (ii) of the Atomic Knergy 
Act of 1946 and section 510 of the Mutual Security Act of 1951, as amended by 
this Act, a majority of the members of the Atomic Energy Commission, the 
Director of Mutual Security, or the Secretary of State, as the case may be, shall 
certify those specific positions which are of a high degree of importance or sensi- 
tivity, and upon such certification the investigation and reports required by 
such provisions or by any other laws amended by the first section of this Act 
shall, in the case of such positions, be made by the Federal Bureau of Investiga- 
tion rather than the Civil Service Commission. 

Sec. 2. The transfer of investigative functions hereinbefore provided for shall 
be effectuated during the period commencing with the date of the approval of 
this Act and terminating one hundred and eighty days thereafter, it being the 
intent of the Congress that the said transfer be effectuated as expeditiously 
within that period of time as the Civil Service Commission shall consider the 
facilities of that Commission adequate to undertake all or any part of the fune- 
tions herein transferred: Provided, however, That investigations pending with 
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the Federal Bureau of Investigation at the expiration of the one hundred and 
eighty days shall be completed in due course by that Bureau and reports thereo! 
furnished to the Civil Service Commission for its information and appropriate 
action. 

Sec. 3. Nothing in this Act shall be construed to affect in any way the respons: 
bility of the Federal Bureau of Investigation for investigations of espionage, 
sabotage, or subversive acts 

Sec. 4. In order to carry out the provisions and purposes of this Act, appro 
priations available to the departments or agencies, on Whose account investiga 
tions are made pursuant to the statutes amended by section 1 of this Act, 
shall be available for advances or reimbursements directly to the applicable 
appropriations of the Civil Service Commission, or of the Federal Bureau of 
Investigation, for the cost of investigations made for such departments of 
agencies. 

Approved April 5, 1052. 


Executive Orpen No. 9S35 


PRESCRIBING PROCEDURES FOR THE ADMINISTRATION OF AN EMPLOYERS LOYALTY 
PROGRAM IN THE EXecuTIVE BRANCH OF TITLE GOVERN MEN' 


Whereas each employee of the Government of the United States is endowed 
with a measure of trusteeship over the democratic processes which are the heart 
and sinew of the United States; and 

Whereas it is of vital importance that persons employed in the Federal service 
be of complete and unswerving loyalty to the United States; and 

Whereas although the loyalty of by far the overwhelming majority of all Gov- 
ernment employees is beyond question, the presence within the Government sery 
ice of any disloyal or subversive person constitutes a threat to our democratic 
processes ; and 

Whereas maximum protection must be afforded the United States against in 
filtration of disloyal persons intc the ranks of its employees, and equal protection 
from unfounded accusations of disloyalty must be afforded the loyal employees 
of the Government: 

Now, therefore, by virtue of the authority vested in me by the Constitution and 
statutes of the United States, including the Civil Service Act of 1883 (22 Stat 


lan 


103), as amended, and section 9A of the act approved August 2, 1989 (18 U.S.C. 


611i), and as President and Chief Executive of the United States, it is hereby, in 
the interest of the internal management of the Government, ordered as follows: 


PART I. INVESTIGATION OF APPLICANTS 


1. There shall be a loyalty investigation of every person entering the civilian 
employment of any department or agency of the executive branch of the Federal 
Government. 

(a) Investigations of persons entering the competitive service shall be con 
ducted by the Civil Service Commission, except in such cases as are covered by 
a special agreement between the Commission and any given department or 
agency. 

(b) Investigations of persons other than those entering the competitive service 
shall be conducted by the employing department or agency. Departments and 
agencies without investigative organizations shall utilize the investigative facil 
ities of the Civil Service Commission. 

2. The investigations of persons entering the employ of the executive branch 
may be conducted after any such person enters upon actual employment therein, 
but in any such case the appointment of such person shall be conditioned upon 
n favorable determination with respect to his loyalty 

(a) Investigations of persons entering the competitive service shall be con 
ducted as expeditiously as possible: Provided, however, That if any such investi 
gation is not completed within 18 months from the date on which a person enters 
actual employment, the condition that his employment is subject to investigation 
shall expire, except in a case in which the Civil Service Commission has made 
an initial adjudication of disloyalty and the case continues to be active by reason 
of an appeal, and it shall then be the responsibility of the employing department 
or agency to conclude such investigation and make a final determination con 
cerning the loyalty of such person. 

68861 —55—pt. 1——4 
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3. An investigation shall be made of all applicants at all available pertinent 
sources of information and shall include reference to: 

(a) Federal Bureau of Investigation files. 

(b) Civil Service Commission files. 

(c) Military and naval intelligence files. 

(d) The files of any other appropriate Government investigative or intelli- 
gence agency. 

(e) House Committee on un-American Activities files. 

(f) Local law-enforcement files at the place of residence and employment of 
the applicant, including municipal, county, and State law-enforcement files. 

(7g) Schools and colleges attended by applicant. 

(h) Former employers of applicant. 

(i) References given by applicant. 

(j) Any other appropriate source. 

4. Whenever derogatory information with respect to loyalty of an applicant 
is revealed a full field investigation shall be conducted. A full field investigation 
shall also be conducted of those applicants, or of applicants for particular posi- 
tions, as may be designated by the head of the employing department or agency, 
such designations to be based on the determination by any such head of the 
best interests of national security. 


PART II. INVESTIGATION OF EMPLOYEES 


1. The head of each department and agency in the executive branch of the 
Government shall be personally responsible for an effective program to assure 
that disloyal civilian officers or employees are not retained in employment in 
his department or agency. 

(a) He shall be responsible for prescribing and supervising the loyalty deter- 
mination procedures of his department or agency, in accordance with the pro- 
visions of this order, which shall be considered as providing minimum require- 
ments. 

(b) The head of a department or agency which does not have an investigative 
organization shall utilize the investigative facilities of the Civil Service Com- 
MISSION, 

2. The head of each department and agency shall appoint one or more loyalty 
boards, each composed of not less than three representatives of the department 
or agency concerned, for the purpose of hearing loyalty cases arising within 
such department or agency and making recommendations with respect to the 
removal of any officer or employee of such department or agency on grounds 
relating to loyalty, and he shall prescribe regulations for the conduct of the 
proceedings before such boards. 

(a) An officer or employee who is charged with being disloyal shall have a 
right to an administrative hearing before a loyalty board in the employing 
department or agency. He may appear before such board personnally, accom- 
panied by counsel or representative of his own choosing, and present evidence 
on his own behalf, through witnesses or by affidavit. 

(b) The officer or employee shall be served with a written notice of such hear- 
ing in sufficient time, and shall be informed therein of the nature of the charges 
against him in sufficient detail, so that he will be enabled to prepare his defense. 
The charges shall be stated as specifically and completely as, in the discretion 
of the employing department or agency, security considerations permit, and 
the officer or employee shall be informed in the notice (1) of his right to reply 
to such charges in writing within a specified reasonable period of time, (2) 
of his right to an administrative hearing on such charges before a loyalty board, 
and (3) of his right to appear before such board personally, to be accompanied 
by counsel or representative of his own choosing, and to present evidence on his 
behalf, through witness or by affidavit. 

3. A recommendation of removal by a loyalty board shall be subject to appeal 
by the officer or employee affected, prior to his removal, to the head of the 
employing department or agency or to such person or persons as may be desig- 
nated by such head, under such regulations as may be prescribed by him, and the 
decision of the department or agency concerned shall be subject to appeal to the 
Civil Service Commission’s Loyalty Review Board, hereinafter provided for, 
for an advisory recommendation. 

4. The rights of hearing, notice thereof, and appeal therefrom shall be accorded 
to every officer or employee prior to his removal on grounds of disloyalty, 
irrespective of tenure, or of manner, method, or nature of appointment, but the 
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head of the employing department or agency may suspend any officer or employee 
at any time pending a determination with respect to loyalty. 

5. The loyalty boards of the various departments and agencies shall furnish 
to the Loyalty Review Board, hereinafter provided for, such reports as may be 
requested concerning the operation of the loyalty program in any such depart 
ment or agency. 


PART ITI. RESPONSIBILITIES OF CIVIL SERVICE COM MISSION 


1. There shall be established in the Civil Service Commission a Loyalty Review 
Board of not less than three impartial persons, the members of which shall be 
officers or employees of the Commission. 

(a) The Board shall have authority to review cases involving persons recom- 
mended for dismissal on grounds relating to loyalty by the loyalty board of any 
department or agency and to make advisory recommendations thereon to the head 
of the employing department or agency. Such cases may be referred to the 
Board either by the employing department or agency, or by the officer or employee 
concerned, 

(b) The Board shall make rules and regulations, not inconsistent with the 
provisions of this order, deemed necessary to implement statutes and Executive 
orders relating to employee loyalty. 

(c) The Loyalty Review Board shall also: 

(1) Advise all departments and agencies on all problems relating to 
employee loyalty. 

(2) Disseminate information pertinent to employee loyalty program 

(3) Coordinate the employee loyalty policies and procedures of the several 
departments and agencies. 

(4) Make reports and submit recommendations to the Civil Service Com 
mission for transmission to the President from time to time as may be 
necessary to the maintenance of the employee loyalty program. 

2. There shall also be established and maintained in the Civil Service Com- 
mission a central master index covering all persons on whom loyalty investiga 
tions have been made by any department or agency since September 1, 1939 
Such master index shall contain the name of each person investigated, adequate 
identifying information concerning each such person, and a reference to each 
department and agency which has conducted a loyalty investigation concerning 
the person involved. 

(a) All executive departments and agencies are directed to furnish to the 
Civil Service Commission all information appropriate for the establishment and 
maintenance of the central master index. 

(b) The reports and other investigative material and information developed 
by the investigating department or agency shall be retained by such department 
or agency in each case. 

3. The Loyalty Review Board shall currently be furnished by the Department 
of Justice the name of each foreign or domestic organization, association, move 
ment, group or combination of persons which the Attorney General, after appro- 
priate investigation and determination, designates as totalitarian, Fascist, Com- 
munist or subversive, or has having adopted a policy of advocating or approving 
the commission of facts of force or violence to deny others their rights under 
the Constitution of the United States, or as seeking to alter the form of govern- 
ment of the United States by unconstitutional means. 

(a) The Loyalty Review Board shall disseminate such information to all de- 
partments and agencies. 


PART IV. SECURITY MEASURES IN INVESTIGATIONS 


1. At the request of the head of any department or agency of the executive 
branch an investigative agency shall make available to such head, personally, 
all investigative material and information collected by the investigative agency 
concerning any employee or prospective employee of the requesting department 
or agency, or shall make such material and information available to any officer 
or officers designated by such head end approved by the investigative agency. 

2. Notwithstanding the foregoing requirement, however, the investigative 
agency may refuse to disclose the names of confidential informants, provided it 
furnishes sufficient information about such informants on the basis of which the 
requesting department or agency can make an adequate evaluation of the in- 
formation furnished by them, and provided it advises the requesting department 
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or agency in writing that it is essential to the pretection of the informants or to 
the investigation of other cases that the identity of the informants not be re- 
veaied. Investigative agencies shall not use this discretion to decline to reveal 
sources of information where such action is not essential. 

3. Each department and agency of the executive branch should develop and 
maintain, for the collection and analysis of information relating to the loyalty 
of its employees and prospective employees, a staff specially trained in security 
techniques, and an effective security control system for protecting such infor- 
mation generally and for protecting confidential sources of such information 
particularly. 


PART V. STANDARDS 


1. The standard for the refusal of employment or the removal from employ- 
ment in an executive department or agency on grounds relating to loyalty shall 
be that, on all the evidence, reasonable grounds exist for belief that the person 
involved is disloyal to the Government of the United States. 

2. Activities and associations of an applicant or employee which may be con- 
sidered in connection with the determination of disloyalty may include one or 
more of the following: 

(a) Sabotage, espionage, or attempts or preparations therefor, or know- 
ingly associating with spies or saboteurs; 

(b) Treason or sedition or advocacy thereof; 

(c) Advocacy of revolution or force or violence to alter the constitutional 
form of government of the United States ; 

(d@) Intentional, unauthorized disclosure to any person, under circum- 
stances which may indicate disloyalty to the United States, of documents or 
information of a confidential or nonpublic character obtained by the person 
making the disclosure as a result of his employment by the Government of 
the United States; 

(e) Performing or attempting to perform his duties, or otherwise acting, 
so as to serve the interests of another government in preference to the in- 
terests of the United States; 

(f) Membership in, affiliation with, or sympathetic association with any 
foreign or domestic organization, association, movement, group or combina- 
tion of persons, designated by the Attorney General as totalitarian, Fascist, 
Communist, or subversive, or as having adopted a policy of advocating or 
approving the commission of acts of force or violence to deny other persons 
their rights under the Constitution of the United States, or as seeking to 
alter the form of government of the United States by unconstitutional 
means, 


PART VI. MISCELLANEOUS 


1. Each department and agency of the executive branch, to the extent that it 
has not already done so, shall submit to the Federal Bureau of Investigation of 
the Department of Justice, either directly or through the Civil Service Commis- 
sion, the names (and such other necessary identifying material as the Federal 
Bureau of Investigation may require) of all of its incumbent employees. 

(a) The Federal Bureau of Investigation shall check such names against 
its records of persons concerning whom there is substantial evidence of being 
within the purview of paragraph 2 of part V hereof, and shall notify each 
department and agency of such information. 

(b) Upon receipt of the above-mentioned information from the Federal 
Bureau of Investigation, each department and agency shall make, or cause 
to be made by the Civil Service Commission, such investigation of those 
employees as the head of the department or agency shall deem advisable. 

2. The Security Advisory Board of the State-War-Navy Coordinating Com- 
mittee shall draft rules applicable to the handling and transmission of con- 
fidential documents and other documents and information which should not be 
publicly disclosed, and upon approval by the President such rules shall constitute 
the minimum standards for the handling and transmission of such documents 
and information, and shall be applicable to all departments and agencies of the 
executive branch. 

3. The provisions of this order shall not be applicable to persons summarily 
removed under the provisions of section 3 of the act of December 17, 1942 (56 
Stat. 1053), of the act of July 5, 1946 (60 Stat. 453), or of any other statute 
conferring the power of summary removal. 
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{. The Secretary of War and the Secretary of the Navy, and the Secretary of 
the Treasury with respect to the Coast Guard, are hereby directed to continue to 
enforce and maintain the highest standards of loyalty within the armed services, 
pursuant to the applicable statutes, the Articles of War, and the Articles for the 
Government of the Navy. 

5. This order shall be effective immediately, but compliance with such of its 
provisions as require the expenditure of funds shall be deferred pending the 
appropriation of such funds. 

6, Executive Order No. 9300 of February 5, 19438, is hereby revoked. 
i Harry 8S. TRUMAN. 

THe Wuire Houser, March 21, 1947. 





Executive Orpver 10241—AMENDING Executive Orper No. 9835, ENTITLED “PRE 
SCRIBING PROCEDURES FOR THE ADMINISTRATION OF AN EMPLOYERS LOYALTY 
PROGRAM IN THE BXECUTIVE BRANCH OF THE GOVERN MENT” 


iil Spica 


By virtue of the authority vested in me by the Constitution and statutes of the 
United States, including the Civil Service Act of 1883 (22 Stat. 408) as amended, 
and section 9A of the act approved August 2, 1989 (5 U.S. C. 118j), and as Presi 
dent of the United States, it is ordered that paragraph 1 of part V of Executive 
Order No. 9835 of March 21, 1947, entitled “Prescribing Procedures for the 
Administration of an Employees Loyalty Program in the Executive Branch of 
the Government,” be, and it is hereby, amended to read as follows: 

“1. The standard for the refusal of employment or the removal from employ 
ment in an executive department or agency on grounds relating to loyalty shall 
be that, on all the evidence, there is a reasonable doubt as to the loyalty of the 
person involved to the Government of the United States.” 


? 
3 





Harry S. TRUMAN. 


aaa alll 


4 The Wuitr House, April 28, 1951. 

; 

; [F. R. Doc. 51-5071, filed April 30, 1951, 10: 14 a. m.] 
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: EXecuTiIve Orper 10450 

{ SecuRITY REQUIREMENTS FOR GOVERNMENT EMPLOYMENT 

uf 

4 Whereas the interests of the national security require that all persons privileged 
3 to be employed in the departments and agencies of the Government shall be 
4 reliable, trustworthy, of good conduct and character, and of complete and un- 
: swerving loyalty to the United States; and 

} Whereas the American tradition that all persons should receive fair, impartial, 


and equitable treatment at the hands of the Government requires that all persons 
seeking the privilege of employment or privileged to be employed in the depart- 
ments and agencies of the Government be adjudged by mutually consistent and 
no less than minimum standards and procedures among the departments and 
agencies governing the employment and retention in employment of persons in 
the Federal service: 

Now, therefore, by virtue of the authority vested in me by the Constitution 
and statutes of the United States, including section 1753 of the Revised Statutes 
of the United States (5 U. S. C. 631), the Civil Service Act of 1888 (22 Stat. 
403: 5 U. 8. C. 632, et seq.), section 9A of the act of August 2, 1939 (53 Stat. 
1148 (5 U. S. C. 118j), and the act of August 26, 1950 (64 Stat. 476 (5 U.S. C. 
22-1, et seq.) ), and as President of the United States, and deeming such action 
necessary in the best interests of the national security, it is hereby ordered as 
follows: 

Section 1. In addition to the departments and agencies specified in the said 
act of August 26, 1950, and Executive Order No. 10237 of April 26, 1951, the 
provisions of that act shall apply to all other departments and agencies of the 
Government. 

Sec. 2. The head of each department and agency of the Government shall be 
responsible for establishing and maintaining within his department or agency an 
effective program, to insure that the employment and retention in employment of 
any civilian officer or employee within the department or agency is clearly con 
sistent with the interests of the national security. 
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Sec. 3. (a) The appointment of each civilian officer or employee in any depart- 
ment or agency of the Government shall be made subject to investigation. The 
seope of the investigation shall be determined in the first instance according to 
the degree of adverse effect the occupant of the position sought to be filled could 
bring about, by virtue of the nature of the position, on the national security, but 
in no event shall the investigation include less than a national agency check 
(including a check of the fingerprint files of the Federal Bureau of Investigation), 
and written inquiries to appropriate local law-enforcement agencies, former 
employers and supervisors, references, and schools attended by the person under 
investigation: Provided, That upon request of the head of the department or 
agency concerned, the Civil Service Commission may, in its discretion, authorize 
such less investigation as may meet the requirements of the national security 
with respect to per diem, intermittent, temporary, or seasonal employees, or 
aliens employed outside the United States. Should there develop at any stage 
of investigation information indicating that the employment of any such person 
may not be clearly consistent with the interests of the national security, there 
shall be conducted with respect to such person a full field investigation, or such 
less investigation as shall be sufficient to enable the head of the department or 
agency concerned to determine whether retention of such person is clearly con- 
sistent with the interests of the national security. 

(b) The head of any department or agency shall designate, or cause to be desig- 
nated, any position within his department or agency the occupant of which could 
bring about, by virtue of the nature of the position, a material adverse effect on 
the national security as a sensitive position. Any position so designated shall 
be filled or occupied only by a person with respect to whom a full fleld investiga- 
tion has been conducted: Provided, That a person occupying a sensitive position 
at the time it is designated as such may continue to occupy such position pending 
the completion of a full field investigation, subject to the other provisions of 
this order: And provided further, That in case of emergency a sensitive posi- 
tion may be filled for a limited period by a person with respect to whom a full 
field preappointment investigation has not been completed if the head of the 
department or agency concerned finds that such action is necessary in the national 
interest, which finding shall be made a part of the records of such department or 
agency. 

Sec. 4. The head of each department and agency shall review, or cause to be 
reviewed, the cases of all civilian officers and employees with respect to whom 
there has been conducted a full field investigation under Executive Order No. 9835 
of March 21, 1947, and, after such further investigation as may be appropriate, 
shall readjudicate, or cause to be readjudicated, in accordance with the said 
act of August 26, 1950, such of those cases as have not been adjudicated under 
a security standard commensurate with that established under this order. 

Sec. 5. Whenever there is developed or received by any department or agency 
information indicating that the retention in employment of any officer or employee 
of the Government may not be clearly consistent with the interests of the national 
security, such information shall be forwarded to the head of the employing 
department or agency or his representative, who, after such investigation as may 
be appropriate, shall review, or cause to be reviewed, and, where necessary, read- 
judicate, or cause to be readjudicated, in accordance with the said act of August 
26, 1950, the case of such officer or employee. 

Sec. 6. Should there develop at any stage of investigation information indicat- 
ing that the employment of any officer or employee of the Government may not 
be clearly consistent with the interests of the national security, the head of the 
department or agency concerned or his representative shall immediately suspend 
the employment of the person involved if he deems such suspension necessary 
in the interests of the national security and, following such investigation and 
review as he deems necessary, the head of the department or agency concerned 
shall terminate the employment of such suspended officer or employee whenever 
he shall determine such termination necessary or advisable in the interests of the 
national security, in accordance with the said act of August 26, 1950. 

Sec. 7. Any person whose employment is suspended or terminated under the 
authority granted to heads of departments and agencies by or in accordance 
with the said act of August 26, 1950, or pursuant to the said Executive Order 
No. 9835 or any other security or loyalty program relating to officers or employees 
of the Government, shall not be reinstated or restored to duty or reemployed in 
the same department or agency, and shall not be reemployed in any other depart- 
ment or agency, unless the head of the department or agency concerned finds 
that such reinstatement, restoration, or reemployment is clearly consistent with 
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the interests of the national security, which finding shal! be made a part of the 
records of such department or agency: Provided, That no person whose employ 
ment has been terminated under such authority thereafter may be employed by 
any other department or agency except after a determination by the Civil Service 
Commission that such person is eligible for such employment. 

Seo. 8 (a) The investigations conducted pursuant to this order shall be de 
signed to develop information as to whether the employment or retention in 
employment in the Federal service of the person being investigated is clearly 
consistent with the interests of the national security. Such information shall 
relate, but shall not be limited, to the following: 

(1) Depending on the relation of the Government employment to the national 
security : 

(i) Any behavior, activities, or associations which tend to show that the 
individual is not reliable or trustworthy. 

(ii) Any deliberate misrepresentations, falsifications, or omission of mate- 
rial facts. 

(iii) Any criminal, infamous, dishonest, immoral, or notoriously disgrace 
ful conduct, habitual use of intoxicants to excess, drug addition, or sexual 
perversion. 

(iv) An adjudication of insanity, or treatment for serious mental or 
neurological disorder without satisfactory evidence of cure. 

(v) Any facts which furnish reason to believe that the individual may be 
subjected to coercion, influence, or pressure which may cause him to act 
contrary to the best interests of the national security, 

(2) Commission of any act of sabotage, espionage, treason, or sedition, or 
attempts thereat or preparation therefor, or conspiring with, or aiding or abet- 
ting, another to commit or attempt to commit any act of sabotage, espionage, 
treason, or sedition. 

(3) Mstablishing or continuing a sympathetic association with a saboteur, spy, 
traitor, seditionist, anarchist, or revolutionist, or with an espionage or other 
secret agent or representative of a foreign nation, or any representative of a 
foreign nation whose interests may be inimical to the interests of the United 
States, or with any person who advocates the use of force or violence to overthrow 
the Government of the United States or the alteration of the form of government 
of the United States by unconstitutional means. 

(4) Advocacy of use of force or violence to overthrow the Government of the 
United States, or of the alteration of the form of government of the United 
States by unconstitutional means. 

(5) Membership in, or affiliation or sympathetic association with, any foreign 
or domestic organization, association, movement, group, or combination of per- 
sons which is totalitarian, Fascist, Communist, or subversive, or which has 
adopted or shows a policy of advocating or approving the commission of acts 
of force or violence to deny other persons their rights under the Constitution of 
the United States, or which seeks to alter the form of government of the United 
States by unconstitutional means. 

(6) Intentional, unauthorized disclosure to any person of security informa 
tion, or of other information disclosure of which is prohibited by law, or willful 
violation or disregard of security regulations. 

(7) Performing or attempting to perform his duties, or otherwise acting, so 
as to serve the interests of another government in preference to the interests 
of the United States. 

(b) The investigation of persons entering or employed in the competitive 
service shall primarily be the responsibility of the Civil Service Commission, 
except in cases in which the head of a department or agency assumes that re- 
sponsibility pursuant to law or by agreement with the Commission. The Com 
mission shall furnish a full investigative report to the department or ageney 
concerned. 

(c) The investigation of persons (including consultants, however employed), 
entering employment of, or employed by, the Government other than in the 
competitive service shall primarily be the responsibility of the employing de- 
partment or agency. Departments and agencies without investigative facilities 
may use the investigative facilities of the Civil Service Commission, and other 
departments and agencies may use such facilities under agreement with the 
Commission, 

(d) There shall be referred promptly to the Federal Bureau of Investigation 
all investigations being conducted by any other agencies which develop informa- 
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tion indicating that an individual may have been subjected to coercion, influ- 
ence, or pressure to act contrary to the interests of the national security, or 
information relating to any of the matters described in subdivisions (2) through 
(7) of subsection (a) of this section. In cases so referred to it, the Federal 
Bureau of Investigation shall make a full field investigation. 

Sec. 9. (a) There shall be established and maintained in the Civil Service 
Commission a security-investigations index covering all persons as to whom 
security investigations have been conducted by any department or agency of the 
Government under this order. The central index established and maintained 
by the Commission under Executive Order No. 9835 of March 21, 1947, shall be 
made a part of the security investigations index. The security-investigations 
index shall contain the name of each person investigated, adequate identifying 
information concerning each such person, and a reference to each department 
and agency which has conducted an investigation concerning the person in- 
volved or has suspended or terminated the employment of such person under 
the authority granted to heads of departments and agencies by or in accordance 
with the said act of August 26, 1950. 

(b) The heads of all departments and agencies shall furnish promptly to 
the Civil Service Commission information appropriate for the establishment 
and maintenance of the security-investigations index. 

(c) The reports and other investigative material and information developed 
by investigations conducted pursuant to any statute, order, or program described 
in section 7 of this order shall remain the property of the investigative agencies 
conducting the investigations, but may, subject to considerations of the national 
security, be retained by the department or agency concerned. Such reports and 
other investigative material and information shall be maintained in confidence, 
and no access shall be given thereto except, with the consent of the investigative 
agency concerned, to other departments and agencies conducting security pro- 
grams under the authority granted by or in accordance with the said act of 
August 26, 1950, as may be required for the efficient conduct of Government 
business. 

Sec. 10. Nothing in this order shall be construed as eliminating or modifying 
in any way the requirement for any investigation or any determination as to 
security which may be required by law. 

Sec. 11. On and after the effective date of this order the Loyalty Review Board 
established by Executive Order No. 9835 of March 21, 1947, shall not accept 
agency findings for review, upon appeal or otherwise. Appeals pending before 
the Loyalty Review Board on such date shall be heard to final determination in 
accordance with the provisions of the said Executive Order No. 9835, as amended. 
Agency determinations favorable to the officer or employee concerned pending 
before the Loyalty Review Board on such date shall be acted upon by such Board, 
and whenever the Board is not in agreement with such favorable determination 
the case shall be remanded to the department or agency concerned for determina- 
tion in accordance with the standards and procedures established pursuant to this 
order. Cases pending before the regional loyalty boards of the Civil Service Com- 
mission on which hearings have not been initiated on such date shall be referred 
to the department or agency concerned. Cases being heard by regional loyalty 
boards on such date shall be heard to conclusion, and the determination of the 
Board shall be forwarded to the head of the department or agency concerned : 
Provided, That is no specific department or agency is involved, the case shall be 
dismissed without prejudice to the applicant. Investigations pending in the 
Federal Bureau of Investigation or the Civil Service Commission on such date 
shall be completed, and the reports thereon shall be made to the appropriate 
department or agency. 

Sec. 12. Executive Order No. 9835 of March 21, 1947, as amended, is hereby re- 
voked. For the purposes described in section 11 hereof the Loyalty Review Board 
and the regional loyalty boards of the Civil Service Commission shall continue to 
exist and function for a period of 120 days from the effective date of this order, 
and the Department of Justice shall continue to furnish the information de- 
scribed in paragraph 3 of part III of the said Executive Order No. 9835, but di- 
rectly to the head of each department and agency. 

Sec. 13. The Attorney General is requested to render to the heads of depart- 
ments and agencies such advice as may be requisite to enable them to establish 
and maintain an appropriate employee-security program. 

Sec. 14. (a) The Civil Service Commission, with the continuing advice and col- 
laboration of representatives of such departments and agencies as the National 
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Security Council may designate, shall make a continuing study of the manner in 
which this order is being implemented by the departments and agencies of the 
Government for the purpose of determining 
(1) Deficiencies in the department and agency security programs estab 
lished under this order which are inconsistent with the interests of, or di- 
rectly or indirectly weaken, the national security 
(2) Tendencies in such programs to deny to individual employees fair, im 
partial, and equitable treatment at the hands of the Government, or rights 
under the Constitution and laws of the United States or this order 
Information affecting any department or agency developed or received during 
the course of such continuing study shall be furnished immediately to the head 
of the department or agency concerned. The Civil Service Commission shall re 
port to the National Security Council, at least semiannually, on the results of such 
study, and shall recommend means to correct any such deficiencies or tendencies 
(b) All departments and agencies of the Government are directed to cooperate 
with the Civil Service Commission to facilitate the accomplishment of the re 
sponsibilities assigned to it by subsection (a) of this section. 
Sec. 15. This order shall become effective 30 days after the date hereof. 
THE WHiIrE Howse, April 27, 1953. 





EXECUTIVE ORDER No, 10491 


or 


AMENDMENT OF EXECUTIVE ORDER No. 10450°* or Aprit 27, 1953, RELATING To 
SECURITY REQUIREMENTS FOR GOVERNMENT EMPLOYMENT 


By virtue of the authority vested in me by the Constitution and statutes of 
the United States, including section 1753 of the Revised Statutes of the United 
States (5 U. S. C. 6381); the Civil Service Act of 1883 (22 Stat. 408; 5 U.S. Cc. 
632, et seq.) section 9A of the Act of August 2, 1989 (53 Stat. 1148; 5 U.S. Cc. 
118j) ; and the act of August 26, 1950 (64 Stat. 476; 5 U. S. C. 22-1 et. seq.), 
and as President of the United States, and finding such action necessary in the 
best interests of the national security, it is hereby ordered as follows: 

Subsection (a) of section 8 of Executive Order No. 10450 of April 27, 1953, 
relating to security requirements for Government employment, is hereby amended 
by adding thereto at the end thereof paragraph (8) as follows: 

“(8) Refusal by the individual, upon the ground of constitutional privilege 
against self-incrimination, to testify before a congressional committee regarding 
charges of his alleged disloyalty or other misconduct.” 

DwicHht DD. EIseENHOWER 

THE WHuTE Howse, October 13, 1953. 


[F. R. Doc. 53-8890, filed Oct. 15, 1953, 10: 51 a. m.] 
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EXECUTIVE ORDER No. 10531 


“> 


AMENDMENT OF EXECUTIVE OrDER No. 10450* of APRIL 27, 1953, as AMENDED, 
RELATING TO SECURITY REQUIREMENTS FOR GOVERNMENT EMPLOYMENT 


By virtue of the authority vested in me by the Constitution and statutes of the 
United States, including section 1753 of the Revised Statutes of the United States 
(5 U. S. C. 631) ; the Civil Service Act of 1883 (22 Stat. 403; 5 U. S. C. 632 et 
seq.) ; section 9A of the act of August 2, 1939 (53 Stat. 1148: 5 U. S. C. 118)j) ; 
and the act of August 26, 1950 (64 Stat. 476: 5 U. S. C. 22-1 et. seq.), and as 
President of the United States, and finding such action necessary in the best 
interests of the national security, it is hereby ordered as follows: 

Subsection (d) of section 8 of Executive Order No. 10450 of April 27, 1953, as 
amended by Executive Order No. 10491 of October 13, 1953, relating to security 
requirements for Government employment is hereby amended by striking out 
after the words “subdivisions (2)” the words “through (7)” and substituting 
the words “through (S)” so that the last clause of the first sentence of that 
section will read as follows: 

“or information relating to any of the matters described in subdivisions (2) 
through (8) of subsection (a) of this section.” 

Dwicut D. E1lsenHOWER. 

THE Wuire Hovse, May 27, 1954. 


[F. R. Doc. 54-4202, filed May 27, 1954, 11 a. m.] 
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BXEcurIveE ORDER No. 10550 


AMENDMENT OF EXECUTIVE ORDER No. 10450* or AprRIL 27, 1953, RELATING TO 
SECURITY REQUIREMENTS FOR GOVERNMENT EMPLOYMENT 


By virtue of the authority vested in me by the Constitution and statutes of the 
United States, including section 1753 of the Revised Statutes of the United States 
(5 U. S. C. 631) ; the Civil Service Act of 1883 (22 Stat. 403; 5 U. S. C. 682, et 
seq.) ; section 9A of the act of August 2, 1939 (53 Stat. 1148; 5 U. 8S. C. 118j) ; 
and the act of August 26, 1950 (64 Stat. 476; 5 U. S. C. 22-1 et seq.), and as 
President of the United States, and finding such action necessary in the best 
interests of the national security, it is hereby ordered as follows: 

Section 14 of Executive Order No. 10450 of April 27, 1953, relating to security 
requirements for Government employment, is hereby amended as follows: 

1. The last sentence of subsection (a) thereof is amended to read: 

“The Civil Service Commission shall report to the National Security Council, 
at least semiannually, on the results of such study, shall recommend means to 
correct any such deficiencies or tendencies, and shall inform the National Se- 
curity Council immediately of any deficiency which is deemed to be of major 
importance.” 

2. The following subsection is added at the end thereof: 

“(e) To assist the Civil Service Commission in discharging its responsibilities 
under this order, the head of each department and agency shall, as soon as 
possible and in no event later than 90 days after receipt of the final investigative 
report on a civilian officer or employee subject to a full field investigation under 
the provisions of this order, advise the Commission as to the action taken with 
respect to such officer or employee. The information furnished by the heads 
of departments and agencies pursuant to this section shall be included in the 
reports which the Civil Service Commission is required to submit to the Na- 
tional Security Council in accordance with subsection (a) of this section. Such 
reports shall set forth any deficiencies on the part of the heads of departments 
and agencies in taking timely action under this order, and shall mention specifi- 
cally any instances of noncompliance with this subsection.” 

Dwicnt D. EISENHOWER. 

THE Waite Hovse, August 5, 1954. 


[F. R. Doc. 54-6167, filed August 6, 1954, 9: 42 a. m.] 
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THE WHITE HOUSE 


The President today signed on Executive order, which will become effective 
on December 15, entitled “Safeguarding Official Information in the Interests of 
the Defense of the United States.” This order revokes Executive Order No. 
10290 of September 24, 1951. By severely limiting the authority to classify, by 
eliminating one of the old categories of classified material which is particularly 
subject to abuse (“restricted”), and by providing for a continuing review of 
classified information for downgrading and declassification, the order will make 
it possible for our citizens to know more of what their Government is doing. By 
more clearly defining the official information which is subject to classification, 
and by making the requirements of the defense interests of the United States the 
test as to whether, and, how, information may be classified under the order, the 
danger of misuse of the order to hamper freedom of information, so vital to 
preservation of our form of government, is minimized. 

The order abolishes the authority of 28 agencies to place official information or 
material under defense classification, and limits such authority of 17 other 
agencies by restricting it to the heads of such agencies without power to delegate. 

The following Government agencies shall be subject to the provision of the 
order eliminating classification authority : 

. American Battle Monuments Commission 

. Arlington Memorial Amphitheater Commission 

. Commission of Fine Arts 

. Committee on Purchases of Blind-Made Products 

. Committee for Reciprocity Information 

. Commodity Exchange Commission 
. Export-Import Bank of Washington 
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8. Federal Deposit Insurance Corporation 

%. Federal Mediation and Conciliation Service 

10. Federal Reserve System 

11. Federal Trade Commission 

12. Housing and Home Finance Agency 

13. Indian Claims Commission 

14. Interstate Commerce Commission 

15. Missouri Basin Survey Commission 

16. National Capital Housing Authority 

17. National Capital Park and Planning Commission 

18. National Forest Reservation Commission 

19. National Labor Relations Board 

20. National Mediation Board 

21. Railroad Retirement Board 

22. Securities and Exchange Commission 

23. Selective Service System 

24. Smithsonian Institution 

25. United States Tariff Commission 

26. Veterans’ Administration 

27. Veterans Education Appeals Board 

28. War Claims Commission 

The following agencies shall be subject to the provision limiting classification 

authority to the head of an agency only: 
Civil Aeronautics Board 
Defense Transport Administration 
Department of Agriculture 
Department of Health, Education, and Welfare 
Department of Interior 
Department of Labor 
Federal Communications Commission 
Federal Power Commission 
National Science Foundation 
National Security Training Commission 
Panama Canal Company 
Post Office Department 
Reconstruction Finance Corporation 
Renegotiation Board 
Small Business Administration 

16. Subversive Activities Control Board 

17. Tennessee Valley Authority 

A comparison of the order with an earlier proposed draft published on June 17, 

1953, will disclose a number of revisions. These have been adopted at the 
suggestion of various departments and agencies in the executive branch, repre- 
sentatives of the press, and private individuals and organizations. Throughout 
the lengthy consideration of this order it has been the purpose to attain in it 
the proper balance between the need to protect information important to the 
defense of the United States and the need for citizens of this democracy to 
know what their Government is doing. The issuance of this order will revise in 
a manner more in keeping with the American tradition of freedom of information 
existing requirements for the safeguarding of defense information. 


2h 


yb oe 


-~- 
w= 


peek ed ed et 
WhO ES DON 


EXECUTIVE ORDER No. 10501 


SAFEGUARDING OFFICIAL INFORMATION IN THE INTERESTS OF THE DEFENSE OF THE 
UNITED STATES 


Whereas it is essential that the citizens of the United States be informed 
concerning the activities of their Government; and 

Whereas the interests of national defense require the preservation of the 
ability of the United States to protect and defend itself against all hostile or 
destructive action by covert or overt means, including espionage as well as 
military action; and 

Whereas it is essential that certain official information affecting the national 
defense be protected uniformly against unauthorized disclosure: 

Now, therefore, by virtue of the authority vested in me by the Constitution 
and statutes, and as President of the United States, and deeming such action 
on in the best interests of the national security, it is hereby ordered as 

ollows: 
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Secrion 1. Classification categories. Official information which requires pro- 
tection in the interests of national defense shall be limited to 3 categories of 
classification, which in descending order of importance shall carry 1 of the 
following designations: “Top secret,” “Secret,” or “Confidential.” No other 
designation shall be used to classify defense information, including military 
information, as requiring protection in the interests of national defense, except 
as expressly provided by statute. These categories are defined as follows: 

(a) Top secret. Except as may be expressly provided by statute, the use of 
the classification “Top secret” shall be authorized, by appropriate authority, only 
for defense information or material which requires the highest degree of protec- 
tion. The “Top secret” classification shall be applied only to that information 
or material the defense aspect of which is paramount, and the unauthorized 
disclosure of which could result in exceptionally grave damage to the Nation 
such as leading to a definite break in diplomatic relations affecting the defense 
of the United States, an armed attack against the United States or its allies, 
a war, or the compromise of military or defense plants, or intelligence operations, 
or scientific or technological developments vital to the national defense. 

(b) Secret. Except as may be expressly provided by statute, the use of the 
classification “Secret” shall be authorized, by appropriate authority, only for 
defense information or material the unauthorized disclosure of which could 
result in serious damage to the Nation, such as by jeopardizing the international 
relations of the United States, endangering the effectiveness of a program or 
policy of vital importance to the national defense, or compromising important 
military or defense plans, scientific or technological developments important 
to national defense, or information revealing important intelligence operations. 

(c) Confidential. Except as may be expressly provided by statute, the use of 
the classification “Confidential” shall be authorized, by appropriate authority, 
only for defense information or material the unauthorized disclosure of which 
could be prejudicial to the defense interests of the Nation. 

Sec. 2. Limitation of authority to classify. The authority to classify defense 
information or material under this order shall be limited in the departments 
and agencies of the executive branch as hereinafter specified. Departments and 
agencies subject to the specified limitations shall be designated by the President : 

(a) In those departments and agencies having no direct responsibility for 
national defense there shall be no authority for original classification of infor- 
mation or material under this order. 

(b) In those departments and agencies having partial but not primary re- 
sponsibility for matters pertaining to national defense the authority for original 
classification of information or material under this order shall be exercised only 
by the head of the department or agency, without delegation. 

(c) In those departments and agencies not affected by the provisions of sub- 
section (a) and (b), above, the authority for original classification of information 
or material under this order shall be exercised only by responsible officers or 
employees, who shall be specifically designated for this purpose. Heads of 
such departments and agencies shall limit the delegation of authority to classify 
as severely as is consistent with the orderly and expeditious transaction of 
Government business. 

Sec. 3. Classification. Persons designated to have authority for original classi- 
fication of information or material which requires protection in the interests of 
national defense under this order shall be held responsible for its proper classi- 
fication in accordance with the definitions of the three categories in section 1, 
hereof. Unnecessary classification and overclassification shall be scrupulously 
avoided. The following special rules shall be observed in classification of 
defense information or material : 

(a) Documents in general. Documents shall be classified according to their 
own content and not necessarily according to their relationship to other docu- 
ments. References to classified material which do not reveal ciassified defense 
information shall not be classified. 

(b) Physically connected documents. The classification of a file or group of 
physically connected documents shall be at least as high as that of the most 
highly classified document therein. Documents separated from the file or group 
shall be handled in accordance with their individual defense classification. 

(c) Multiple classification. A document, product, or substance shall bear a 
classification at least as high as that of its highest classified component. The 
document, product, or substance shall bear only one overall classification, not- 
withstanding that pages, paragraphs, sections, or components thereof bear 
different classifications. 
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(d) Transmittal letters. A letter transmitting defense information shall be 
classified at least as high as its highest classified enclosure. 

(e) Information originated by a foreign government or organization. Defense 
information of a classified nature furnished to the United States by a foreign 
government or international organization shall be assigned a classification which 
will assure a degree of protection equivalent to or greater than that required 
by the government or international organization which furnished the information. 

Sec. 4. Declassification, downgrading, or upgrading. Heads of Geparunents 
or agencies originating classified material shall designate persols to be respon- 
sible for continuing review. of such classified material for the purpose of de- 
classifying or downgrading it whenever national defense considerations permit, 
and for receiving requests for such review from all sources. Formal procedures 
shall be established to provide specific means for prompt review of classified 
material and its declassification or downgrading in order to preserve the effective- 
ness and integrity of the classification system and to eliminate accumulation 
of classified material which no longer requires protection in the defense interest. 
The following special rules shall be observed with respect to changes of classi 
fication of defense material: 

(a) Automatic changes. To the fullest extent practicable, the classifying 
authority shall indicate on the material (except telegrams) at the time of original 
classification that after a specified event or date, or upon removal of classified 
enclosures, the material will be downgraded or declassified. 

(b) Nonautomatic changes. The persons designated to receive requests for 
review of classified material may downgrade or declassify such material when 
circumstances no longer warrant its retention in its original classification pro 
vided the consent of the appropriate classifying authority has been obtained 
The downgrading or declassification of extracts from or paraphrases of classi 
fied documents shall also require the consent of the appropriate classifying au 
thority unless the agency making such extracts knows positively that they 
warrant a classification lower than that of the document from which extracted, 
or that they are not classified. 

(c) Material officially transferred. In the case of material transferred by 
or pursuant to statute or Executive order from one department or agency to 
another for the latter’s use and as part of its official files or property, as dis 
tinguished from transfers merely for purposes of storage, the receiving depart 
ment or agency shall be deemed to be the classifying authority for all purposes 
under this order, including declassification and downgrading. 

(d) Material not officially transferred. When any department or agency has 
in its possession any classified material which has become 5 years old, and it 
appears (1) that such material originated in an agency which has since become 
defunct and whose files and other property have not been officially transferred 
to another department or agency within the meaning of subsection (c), above, 
or (2) that it is impossible for the possessing department or agency to identify 
the originating agency, and (3) a review of the material indicates that it should 
be downgraded or declassified, the said possessing department or agency shall 
have power to declassify or downgrade such material. If it appears probable 
that another department or agency may have a substantial interest in whether 
the classification of any particular information should be maintained. the pos 
sessing department or agency shall not exercise the power conferred upon it 
by this subsection, except with the consent of the other department or agency, 
until 30 days after it has notified such other department or agency of the nature 
of the material and of its intention to declassify or downgrade the same. Dur- 
ing such 30-day period the other department or agency may, if it so desires, 
express its objections to declassifying or downgrading the particular material. 
but the power to make the ultimate decision shall reside in the possessing 
department or agency. 

(e) Classified telegrams. Such telegrams shall not be referred to, extracted 
from, paraphrased, downgraded, declassified, or disseminated, except in accord- 
ance with special regulations issued by the head of the originating department 
or agency. ( lassified telegrams transmitted over cryptographic systems shall 
be handled in accordance with the regulations of the transmitting department 
or agency. 

(f) Downgrading. If the recipient of classified material believes that it has 
been classified too highly, he may make a request to the reviewing official who 
may downgrade or declassify the material after obtaining the consent of the ap- 
propriate classifying authority. 
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(gz) Upgrading. If the recipient of unclassified material believes that it should 
be classified, or if the recipient of classified material believes that its classifl- 
cation is not sufficiently protective, it shall be safeguarded in accordance with 
the classification deemed appropriate and a request made to the reviewing offi- 
cial, who may classify the material or upgrade the classification after obtaining 
the consent of the appropriate classifying authority. 

(h) Notification of change in classification. The reviewing official taking action 
to declassify, downgrade, or upgrade classified material shall notify all addressees 
to whom the material was originally transmitted. 

Sec. 5. Marking of classified material. After a determination of the proper de- 
fense classification to be assigned has been made in accordance with the pro- 
visions of this order, the classified material shall be marked as follows: 

(a) Bound documents. The assigned defense classification on bound docu- 
ments, such as books or pamphlets, the pages of which are permanently and se- 
curely fastened together, shall be conspicuously marked or stamped on the out- 
side of the front cover, on the title page, on the first page, on the back page and 
on the outside of the back cover. In each case the markings shall be applied 
to the top and bottom of the page or cover. 

(b) Unbound documents. The assigned defense classification on unbound docu- 
ments, such as letters, memoranda, reports, telegrams, and other similar docu- 
ments, the pages of which are not permanently and securely fastened together, 
shall be conspicuousiy marked or stamped at the top and bottom of each page, 
in such manner that the marking will be clearly visible when the pages are 
clipped or stapled together. 

(c) Charts, maps, and drawings. Classified charts, maps, and drawings shall 
carry the defense classification marking under the legend, title block, or scale 
in such manner that it will be reproduced on all copies made therefrom. Such 
classification shall also be marked at the top and bottom in each instance. 

(d) Photographs, films, and recordings. Classified photographs, films, and rec- 
ordings, and their containers, shall be conspicuously and appropriately marked 
with the assigned defense classification. 

(e) Products or substances. The assigned defense classification shall be con- 
spicuously marked on classified products or substances, if possible, and on their 
containers, if possible, or, if the article or container cannot be marked, written 
notification of such classification shall be furnished to recipients of such prod- 
ucts or substances. 

(f) Reproductions. All copies or reproductions of classified material shall be 
appropriately marked or stamped in the same manner as the original thereof. 

(g) Unclassified material. Normally, unclassified material shall not be marked 
or stamped “unclassified” unless it is essential to convey to a recipient of such 
material that it has been examined specifically with a view to imposing a de- 
fense classification and has been determined not to require such classification. 

(h) Change or removal of classification. Whenever classified material is de- 
classified, downgraded, or upgraded, the material shall be marked or stamped in 
a prominent place to reflect the change in classification, the authority for the 
action, the date of action, and the identity of the person or unit taking the action. 
In addition, the old classification marking shall be canceled and the new classi- 
fication (if any) substituted therefor, Automatic change in classification shall 
be indicated by the appropriate classifying authority through marking or stamp- 
ing in a prominent place to reflect information specified in subsection 4 (a) 
hereof, 

(i) Material furnished persons not in the executive branch of the Government, 
When classified material affecting the national defense is furnished authorized 
persons, in or out of Federal service, other than those in the executive branch, 
the following notation, in addition to the assigned classification marking, shall 
whenever practicable be placed on the material, on its container, or on the writ- 
ten notification of its assigned classification : 

“This material contains information affecting the national defense of the 
United States within the meaning of the espionage laws (title 18, U. S. C., 
secs. 793 and 794), the transmission or revelation of which in any manner 
to an unauthorized person is prohibited by law.” 

Use of alternative marking concerning restricted data as defined by the Atomie 
Energy Act is authorized when appropriate. 

Sec. 6. Custody and safekeeping. The possession or use of classified defense 
information or material shall be limited to locations where facilities for secure 
storage or protection thereof are available by means of which unauthorized per- 
sons are prevented from gaining access thereto. Whenever such information or 
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material is not under the personal supervision of its custodian, whether during 
or eutside of working hours, the following physical or mechanical means shall 
be taken to protect it: 

(a) Storage of top secret material. Top secret defense material shall be pro 
tected in storage by the most secure facilities possible. Normally it will be 
stored in a safe or a safe-type steel file container having a three-position, dial- 
type, combination lock, and being of such weight, size, construction, or installa- 
tion as to minimize the possibility or surreptitious entry, physical theft, damage 
by fire, or tampering. The head of a department or agency may approve other 
storage facilities for this material which offer comparable or better protection, 
such as an alarmed area, a vault, a secure vault-type room, or an area under 
close surveillance of an armed guard. 

(b) Secret and confidential material, These categories of defense material may 
be stored in a manner authorized for top secret material, or in metal file cabinets 
equipped with steel lockbar and an approved three-combination dial-type padlock 
from which the manufacturer's identification numbers have been obliterated, or 
in comparably secure facilities approved by the head of the department or agency 

(c) Other classified material. Heads of departments and agencies shall pre 
seribe such protective facilities as may be necessary in their departments or 
agencies for material originating under statutory provisions requiring protection 
of certain information, 

(d) Changes of lock combinations. Combinations on locks of safekeeping 
equipment shall be changed, only by persons having appropriate security clear 
ance, Whenever such equipment is placed in use after procurement from the 
manufacturer or other sources, whenever a person knowing the combination is 
transferred from the office to which the equipment is assigned, or whenever the 
combination has been subjected to compromise, and at least once every year 
Knowledge of combinations shall be limited to the minimum number of persons 
necessary for operating purposes. Records of combinations shall be classified no 
lower than the highest category of classified defense material authorized for 
storage in the safekeeping equipment concerned. 

(e) Custodian’s responsibilities. Custodians of classified defense material 
shall be responsible for providing the best possible protection and accountability 
for such material at all times and particularly for securely locking classified 
material in approved safekeeping equipment whenever it is not in use or under 
direct supervision of authorized employees. Custodians shall follow procedures 
Which insure that unauthorized persons do not gain access to classified defense 
information or material by sight or sound, and classified information shall not be 
discussed with or in the presence of unauthorized persons 

(f) Telephone conversations. Defense information classified in the three 
eategories under the provisions of this order shall not be revealed in telephone 
conversations, except as may be authorized under section & hereof with respect 
to the transmission of secret and confidential material over certain military com 
munications circuits. 

(gz) Loss or subjection to compromise. Any person in the executive branch 
who has knowledge of the loss or possible subjection to compromise of classified 
defense information shall promptly report the circumstances to a designated 
official of his agency, and the latter shall take appropriate action forthwith, in 
cluding advice to the originating department or agency. 

Sec. 7. Accountability and dissemination. Knowledge or possession of classi 
fied defense information shall be permitted only to persons whose official duties 
require such access in the interest of promoting national defense and only if 
they have been determined to be trustworthy. Proper control of dissemination 
of classified defense information shall be maintained at all times, including good 
accountability records of classified defense information documents, and severe 
limitation on the number of such documents originated as well as the number 
of copies thereof reproduced. The number of copies of classified defense infor 
mation documents shall be kept to a minimum to decrease the risk of compro 
mise of the information contained in such documents and the financial burden 
on the Government in protecting such documents. The following special rules 
shall be observed in connection with accountability for and dissemination of 
defense information or material: 

(a) Accountability procedures. Heads of departments and agencies shall pre 
scribe such accountability procedures as are necessary to control effectively the 
dissemination of classified defense information, with particularly severe contro! 
on material classified top secret under this order. Top secret control officers shalt 
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be designated, as required, to receive, maintain accountability registers of, and 
dispatch top secret material. 

(b) Dissemination outside the executive branch. Classified defense informa- 
tion shall not be disseminated outside the executive branch except under condi- 
tions and through channels authorized by the head of the disseminating 
department or agency, even though the person or agency to which dissemination 
of such information is proposed to be made may have been svlely or partly 
responsible for its production, 

(c) Information originating in another department or agency. Except as 
otherwise provided by section 102 of the National Security Act of July 26, 1947 
(c, 343, 61 Stat. 498, as amended, 50 U. 8. C. sec. 403), classified defense infor- 
mation originating in another department or agency shall not be disseminated 
outside the receiving department or agency without the consent of the originat- 
ing department or agency. Documents and material containing defense infor- 
mation which are classified top secret or secret shall not be reproduced without 
the consent of the originating department or agency. 

Sec. 8. Transmission, For transmission outside of a department or agency, 
classified defense material of the three categories originated under the provi- 
sions of this order shall be prepared and transmitted as follows: 

(a) Preparation for transmission. Such material shall be enclosed in opaque 
inner and outer covers. The inner cover shall be a sealed wrapper or envelope 
plainly marked with the assigned classification and address. The outer cover 
shall be sealed and addressed with no indication of the classification of its 
contents. A receipt form shall be attached to or enclosed in the inner cover, 
except that confidential material shall require a receipt only if the sender deems 
it necessary. The receipt form shall identify the addressor, addressee, and the 
document, but shall contain no classified information, It shall be signed by 
the proper recipient and returned to the sender. 

(b) Transmitting top-secret material. The transmission of top-secret material 
shall be effected preferably by direct contact of officials concerned, or, alterna 
tively, by specifically designated personnel, by State Department diplomatic 
pouch, by a messenger-courier system especially created for that purpose, or 
by electric means in encrypted form; or in the case of information transmitted 
by the Federal Bureau of Investigation, such means of transmission may be 
used as are currently approved by the Director, Federal Bureau of Investiga- 
tion, unless express reservation to the contrary is made in exceptional cases by 
the originating agency. 

(c) Transmitting secret material, Secret material shall be transmitted within 
the continental United States by one of the means established for top-secret 
material, by an authorized courier, by United States registered mail, or by pro- 
tected commercial express, air or surface. Secret material may be transmitted 
outside the continental limits of the United States by one of the means estab- 
lished for top-secret material, by commanders or masters of vessels of United 
States registry, or by United States post office registered mail through Army, 
Navy, or Air Force postal facilities, provided that the material does not at 
any time pass out of United States Government control and does not pass 
through a foreign postal system. Secret material may, however, be transmitted 
between United States Government and/or Canadian Government installations 
in continental United States, Canada, and Alaska by United States and Cana- 
dian registered mail with registered mail receipt. In an emergency, secret 
material may also be transmitted over military communications circuits in 
accordance with regulations promulgated for such purpose by the Secretary of 
Defense. 

(d) Transmitting confidential material. Confidential defense material shall 
be transmitted within the United States by one of the means established for 
higher classifications, by registered mail, or by express or freight under such 
specific conditions as may be prescribed by the head of the department or agency 
concerned. Outside the continental United States, confidential defense material 
shall be transmitted in the same manner as authorized for higher classifications. 

(e) Within an agency. Preparation of classified defense material for trans- 
mission, and transmission of it, within a department or agency shall be governed 
by regulations, issued by the head of the department or agency, insuring a degree 
of security equivalent to that outlined above for transmission outside a depart- 
ment or agency. 

Sec. 9. Disposal and destruction. Documentary record material made or 
received by a department or agency in connection with transaction of public 
business and preserved as evidence of the organization, functions, policies, opera- 
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tions, decisions, procedures or other activities of any department or agency of! 
the Government, or because of the informational value of the data contaided 
therein, may be destroyed only in accordance with the act of July 7, M43 (c. 1 
57 Stat. 380, as amended, 44 U. S. C. 366-580) Nonrecord classified material 
consisting of extra copies and duplicates including shorthand notes, preliminary 
drafts, used carbon paper, and other material of similar temporary nature, may 
be destroyed, under procedures established by the head of the department o1 
agency which meet the following requirements, as soon 
purpese : 

in) Methods of destruction. Classified defense material shall be destroyed 
by burning in the presence of an appropriate official or by other methods author 
ized by the head of an agency provided the resulting destruction is equally 
complete. 

(b) Record of destruction. Appropriate accountability records maintained in 
the department or agency shall reflect the destruction of classified defense 
material. 

Sec. 10. Orientation and inspection. 


as it has served its 


To promote the basic purposes of this 
order, heads of those departments and agencies originating or handling classified 
defense information shall designate experienced persons to coordinate and super 
vise the activities applicable to their departments or agencies under this order 
Persons so designated shall maintain active training and orientation programs 
for employees concerned with classified defense information to inupress each such 
employee with his individual responsibility for exercising vigilance and care in 
complying with the provisions of this order. Such persons shall be authorized 
on behalf of the heads of the departments and agencies to establish adequate and 
active inspection programs to the end that the provisions of this 
administered effectively. 

Sec. 11. Jnterpretation of regulations by the Attorney General The Attorney 
General, upon request of the head of the department or ageney or his duly 
designated representative, shall personally or through authorized representatives 
of the Department of Justice render an interpretation of these regulations in 
connection with any problems arising out of their administration. 

Sec. 12. Statutory requirements. Nothing in this order shall be construed to 
authorize the dissemination, handling, or transmission of classified information 
contrary to the provisions of any statute. 

Sec. 13. “Restricted data” as defined in the Atomic Energy Act. Nothing in 
this order shall supersede any requirements made by or under the Atomic Energy 
Act of August 1, 1946, as amended. “Restricted data” as defined by the said act 
shall be handled, protected, classified, downgraded, and declassified in con 
formity with the provisions of the Atomic BHnergy Act of 1946, as amended, and 
the regulations of the Atomic Energy Commission. 

Sec. 14. Combat operations. The provisions of this order with regard to dis 
semination, transmission, or safekeeping of classified defense information or 
Material may be so modified in connection with combat or combat-related opera 
tions as the Secretary of Defense may by regulations prescribe. 

Sec. 15. Naceptional cases. When, in an exceptional case, a person or agency 
not authorized to classify defense information originates information whieh is 
believed to require Classification, such person or agency shall protect that infor 
mation in the manner prescribed by this order for that category of classified 
defense information into which it is believed to fall, and shall transmit the in 
formation forthwith, under appropriate safeguards, to the department, agency, 
or person having both the authority to classify information and a direct official 
interest in the information (preferably, that department, agency, or person to 
which the information would be transmitted in the ordinary course of business) 
with a request that such department, agency, or person classify the information 

Sec. 16. Review to insure that information is not improperly aithheld here- 
wider. The President shall designate a member of his staff who shall receive, 
consider, and take action upon, suggestions or complaints from nongovernmental 
sources relating to the operation of this order. 

Sec. 17. Review to insure safeguarding of classified defense information 
National Security Council shall conduct a continuing review of the impleme ta- 
tion of this order to insure that classified defense information is properly -.fe- 
guarded in conformity herewith. . 

Sec, 18. Review within departments and agencies. The head of each depart- 
ment and agency shall designate a member or members of his staff who shall 
conduct a continuing review of the implementation of this order within the de 
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partment or agency concerned to insure that no information is withheld here 
under which the people of the United States have a right to know, and to insure 
that classified defense information is properly safeguarded in conformity here- 
with. 

Sec. 19. Revocation of Executive Order No. 10290. Executive Order No. 10290 
of September 24, 1951, is revoked as of the effective date of this order. 

Sec. 20. Effective date. This order shall become effective on December 15, 1953. 


Dwicut D. EISENHOWER. 
THe Wuite House, November 5, 1958. 


MEMORANDUM FOR THE Heaps OF ALL DEPARTMENTS AND AGENCIES OF THE 
GOVERN MENT 


The following departments and agencies of the executive branch and their 
constituent agencies shall be subject to the limitations specified in section 2 of 
the Executive order entitled “Safeguarding Official Information in the Interests 
of the Defense of the United States” : 

A. Original classification authority eliminated: 

. American Battle Monuments Commission 
. Arlington Memorial Amphitheater Commission 
. Commission of Fine Arts 
. Committee on Purchases of Blind-Made Products 
. Committee for Reciprocity Information 
. Commodity Exchange Commission 
. Export-Import Bank of Washington 
8. Federal Deposit Insurance Corporation 
9. Federal Mediation and Conciliation Service 
10. Federal Reserve System 
11. Federal Trade Commission 
12. Housing and Home Finance Agency 
13. Indian Claims Commission 
14. Interstate Commerce Commission 
15. Missouri Basin Survey Commission 
16. National Capital Housing Authority 
17. National Capital Park and Planning Commission 
18. National Forest Reservation Commission 
19. National Labor Relations Board 
20. National Mediation Board 
21. Railroad Retirement Board 
22. Securities and Exchange Commission 
23. Selective Service System 
24. Smithsonian Institution 
25. United States Tariff Commission 
26. Veterans’ Administration 
27. Veterans’ Education Appeals Board 
28. War Claims Commission 
B. Original classification authority limited to head of agency: 
1, Civil Aeronautics Board 
2. Defense Transport Administration 
3. Department of Agriculture 
4, Department of Health, Education, and Welfare 
5. Department of the Interior 
6. Department of Labor 
7. Federal Communications Commission 
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. Federal Power Commission 
. National Science Foundation 
10. National Security Training Commission ; 
11. Panama Canal Company 
2. Post Office Department 
13. Reconstruction Finance Corporation 
14. Renegotiation Board 
15. Small Business Administration 
16. Subversive Activities Control Board 
17. Tennessee Valley Authority 
C. Heads of departments and agencies not named herein shall limit the exer- 
cise of classification authority in accordance with section 2 (c) of the order. 


Dwicut D. EIsENHOWER. 
THE WHITE House, November 5, 1953. 





wea reat 


hs 


+b ips 


ae 


iin 


Se Rata 


al ANSI cp 3d 


- 


PIO LEAN x 


er eepaltiahat o 


FEDERAL EMPLOYEES’ SECURITY PROGRAM | 


The CuarrMan. I am going to set our next hearing for June 2, and 
I will contact Senator Carlson; and if he is not present, we can have 
somebody else. I want, as I said, all the members of the committee to 
fee] free to come in. 

At that time, Senator Harry P. Cain will be a witness, and you know 
he is a member of the Subversive Activities Control Board. 

Is there anything else to come before the hearing ¢ 

(There was a negative response. ) 

if not. I will close the heari ing. 

(Thereupon, at 11:25 a. m., the committee was adjourned, t 
convene at 10 a, m., June 2, 1955.) 

(Following the hearing the chairman directed the inclusion at th 
point of Executive Order No. 10548 of August 2, 1954) : 


lt 


EXECUTIVE ORDER No. 10548 


AMENDMENT OF EXECUTIVE ORDER NO, 10450 OF APRIL 27, 19 , RELATING TO SECURITY 
KEQUIREMENTS FOR GOVERNMENT EMPLOYMENT 


By virtue of the authority vested in me by the Constitution and statutes of 
the United States, including section 1753 of the Revised Statutes of the United 
States (5 U. S. C. 681); the Civil Service Act of 1888 (22 Stat. 408: 5 UL 8. Cc 
632, et seq.) ; section 9A of the act of August 2, 1930, 58 Stat. 1148 (5 U. 8. ¢ 
118j) ; and the act of August 26, 1950, 64 Stat. 476 (5 U. S. C. 22-1, et seq.), 
and as President of the United States, and finding such action necessary in the 
best interests of the national security, it is ordered as follows: 

Subsection (a) (1) (iv) of section 8 of Executive Order No. 10450 of April 27, 
1953, relating to security requirements for Government employment, is hereby 
amended to read as follows: 

“(iv) Any illness, including any mental condition, of a nature which in the 
opinion of competent medical authority may cause significant defect in the 
judgement or reliability of the employee, with due regard to the transient o1 
continuing effect of the illness and the medical findings in such case.” 


Dwicht D. EISENHOWER 
THE WHITE Howuss, August 2, 1954. 
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ADMINISTRATION OF THE FEDERAL EMPLOYEES’ 
SECURITY PROGRAM 


THURSDAY, JUNE 2, 1955 


Untrep STares SENATE, 
CoMMITTEE ON Post OFFICE AND CIVIL SERVICE, 
SUBCOMMITTEE ON GOVERNMENT EMPLOYEES’ Securitry PrRoGRAM, 
W ashington, D.C. 

The subcommittee met at 10:10 a. m., Hon. Olin D. Johnston 
(chairman of the subcommittee) presiding. 

Present: Senators Johnston and Carlson. 

Also present: Senators Langer, Case of New Jersey, and Neuberger. 

The CuHarrman. The subcommittee will come to order. 

The subcommittee met this morning and adopted a set of rules to 
go by which I ask at this time be copied into the record. 

(The rules of procedure of the subcommittee are as follows :) 


RULES OF PROCEDURE, GOVERNMENT EMPLOYEES SECURITY SUBCOMMIPTE! 


1. Generally the subcommittee will conduct its operations pursuant to the 
Legislative Reorganization Act of 1946 (Public Law 601, 79th Cong.) 

2. Meeting dates shall be fixed by the chairman and subcommittee members 
promptly notified. If the chairman fails or refuses to call a meeting, a ma- 
jority of the subcommittee may do'so. 

3. On a duly called subcommittee meeting one-third of the membership shall 
be present for the transaction of business, provided, however, that to report 
measures or recommendations a majority of the subcommittee shall be present. 

4. In the taking of testimony all witnesses shall be sworn. 

5. Subpenas shall be issued by the chairman on a majority vote of the sub- 
committee. 

6. Only subcommittee members and authorized staff personnel shall be per- 
mitted to interrogate witnesses. 

7. No testimony given to the subcommittee in executive session shall be 
publicly released in any form unless such release has been authorized by the 
subcommittee. 

8. Unless determined otherwise by a majority of the subcommittee, witnesses 
may be accompanied by counsel, without the right of cross-examination. 

9. Subcommittee members shall be notified not less than 24 hours before a 
hearing of the names of witnesses to be called. 


The CHairman. I believe our first witness, and probably the only 
witness we will have this morning due to the fact that we are having 
the Senate to meet this morning at 10 o’clock—we did not know that 
they met at the same hour—is former Senator Harry P. Cain, of 
Washington, and he will proceed as he sees fit. 

We swear everybody, so will you raise your right hand ? 

Do you solemnly swear to tell the truth, the whole truth, and noth- 
ing but the truth, so help you God? 

Mr. Carn. I do. 


The Cuarrman. You can proceed as you see fit then. 
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STATEMENT OF HARRY P. CAIN, MEMBER, SUBVERSIVE 
ACTIVITIES CONTROL BOARD 


Mr. Cain. Mr. Chairman, and Senator Carlson, please permit me to 
express a sense of satisfaction deriving from being your witness that 
I have not previously on any occasion felt as deeply. 

Sir, for an inquiry addressed to a matter so grave as is the one on 
security and freedom which is before you, eee candor is re- 
quired. I shall frankly state what I believe to be true and gladly 
respond to any questions you may have. 

rentlemen, before offering several concrete proposals about Ex- 
ecutive Order 10450 and other prevailing internal-security systems, 
you may allow me to reflect briefly on considerations of history, logic, 
and the Christian faith. 

Your concern today is comparable to what trouble and inspired 
those determined builders and dedicated dreamers who hammered out 
our Federal Constitution, and blessed it, before adoption, with the 
Bill of Rights. 

The Bill of Rights, without which there would have been no Con- 
stitution, were the guaranties that a law-abiding citizen need not 
be afraid or have his confidence in authority abused because the power 
of the state to oppress him was to be, forever and a day, restricted. 

Those who pondered, late in the 18th century, over the needs of what 
was shortly to become a new nation wondered whether it was possible, 
most of recorded history to the contrary, to establish a free society in 
which there would be a lasting harmony and balance between the 
contradictory forces of self-interest, national discipline and security, 
and liberty, justice, and equality of rights and opportunity. 

Our Constitution, as amended before ratification, became the best 
aflirmative answer the world has yet seen. 

Our forebears became convinced by 1791 that the rights of free- 
men were, in practice as well as theory, compatible with the require- 
ments of national security. . 

We are now confronted, in the last half of the 20th century, with 
this proposition: Are those individual rights and those demands of 
security still compatible ? 

Mr. Chairman, the large majority among us believe that the pres- 
ent-day answer deserves to remain in the aflirmative. Most of us be- 
lieve that those who think and act otherwise are foolish cowards, 
destructive fools, and surprisingly unaware of the causes which led to 
the American Revolution and gave birth to a conviction that a nation 
would never realize its greatest strength unless its citizens remained 
free and masters of the state. 

The fundamental mission of the United States in the 20th century 
is to live in accordance with what the vast majority of its freeborn 
citizens feel to be true and self-evident. 

Your committee is in session today because of a growing tendency 
throughout the land to ignore or neglect those high moral standards 
of domestic conduct which have long been admired and respected 
throughout the world. 

Since the close of World War II, many Americans, including 
National, State, and community leaders, have been inclined to forget, 
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not in words but in deeds, that the Federal Constitution, without the 
first 10 amendments, would have led inevitably to tyranny in the 
United States. 

The body of the Constitution speaks out in support of unrestricted 


government Which must sooner or later result in tyranny wherever 


it is practiced, 

We sometimes bypass the significance and Importance of the ob- 
vious. As the Constitution has added immeasurably to our Nation's 
strength and ability to act as a whole, the Bill of Rights has enabled 
the individual within that Nation to remain free and venturesome. 

For as long as we give equal support to the Constitution and the 
Bill of Rights, our Government and the people will retain a mutual 
regard for each other, and neither will be able to run riot at the expense 
and to the certain destruction of the other. 

In our Republic, so we all say, the indiv idual, reg: ardless of his walk 
of life or degree of material success, is government’s most important 
consideration. Asa citizen, I can peacefully assemble with my fellows 
anywhere and petition the authorities as I please. 

The chairman has a right to protect himself against violence from 
any quarter. Except in time of war, the home of every member of the 
committee is his castle which is not subject to requisition or search and 
seizure without a warrant. 

If any of us are alleged to have broken the law, we are entitled to a 
bill of particul: us covering our alleged offense, and we can demand 
and receive a speedy and public trial duri ing which the authorities will 
provide required legal assistance and he ‘Ip to secure witnesses to 
support our contentions. 

In a civil suit, any among us is entitled to a trial by jury though 
the amount in controversy is as little as $20. 

If we are acquitted after being indicted by a grand jury, we shall 
not again be harassed or tried for the same offense. Authorities must 
assume the burden of imposing sentences upon us because none among 
us is required to sentence or convict himself. 

When taken in the aggregate, these assurances represent man’s 
dignity. Without these guaranties, no man would have a chance to 
protect himself reasonably against the arrogance, greed, and selfish- 
—~ of unrestricted authority. 

I do not say that the U nited States stands in danger of doing ir- 
reparable injury to either the Constitution or the Bill of Rights. 
What I do suggest is that present internal security practices and atti- 
tudes are moving toward a loss of balance between security and free- 
dom. How far we can upset that balance without courting 
‘atastrophe, I am not qualified to say. 

In my judgment, the present lack of balance is deserving of much 
more sober thought than it has recently received from everybody in 
authority. 

If we are persuaded only by official declarations, rather than by 
the public record, as it relates to named individuals, there is nothing 
for any of us to worry about. 

We are constantly being told that the difference between us and 
our enemies is that they are slaves while we are free. The following 
quotation from a distinguished modern-day leader—one parentheti- 
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cally that I happen to respect—is typical of what we hear from every 
patriotic celebration platform and civie forum: 

Our future is secure—for Americans believe above all in the dignity of man. 
They will never permit the substitution of intolerance and persecution for our 
cherished heritage: civil liberties. 

Now to start to get down, to the present, may I quote briefly from 
Public Law 176, the Inde pendent Offices Appropriations Act for 
1954, which carries the following provision : 

No housing unit constructed under this act shall be occupied by any person 
who is a member of any organization designated as subversive by the Attorney 
General. . 

An oath goes along with that which is broader even than the implica- 
tion of the law, which addresses itself to an individual. The oath 
reads as follows: 

I hereby certify that I have carefully read (or had read to me)- 


indicating that public housing in part is occupied by those who are 
unable otherwise, in terms of being illiterate, to take care of themselves, 
an admission in the oath that many people who live there cannot read: 

I hereby certify that I have carefully read (or had read to me) the foregoing 
consolidated list of organizations designated by the Attorney General of the 
United States as within Executive Order No, 10450, that I am not a member of 
any of the said organizations and that to the best of my knowledge, information, 
and belief, no person who is to occupy the housing accommodations in connection 
with which this certificate is furnished (that is, the accommodations for which 
Tam making, or have made, application) is a member of any of said organizations. 

Not only is a person required to say that he does not belong to any 
organization on the list, which has never been adjudicated, but he is 
required under that determination of the law to be his brother’s keeper, 
a subject of concern, | take it, to all of us. 

Mr, Chairman, without premeditation and despite such glowing 
and repeated declarations of faith in and support for man’s dignity, 
we have taken the dignity and self-respect to which every human 
being is entitled and twisted it, in thousands of postwar instances, into 
forms which are as unrecognizable, when judged by historic American 
standards of fair play and simple justice, as they are totalitarian in 
practice and result. 

A free society, which the United States has been and prides itself 
on being, is certain to lose its strength, prostitute its purpose, and 
then die, unless its national climate permits and encourages dissent 
and debate ; assumes that the other person is innocent of wrongdoing 
except as supportable facts prove otherwise; moves with intelligent 
relentlessness against those whose overt conduct represents conspira- 
torial or rebellious : activity against the state; and maintains a mutual 
feeling of trust, confidence, and respect between citizens and those 
who speak and act in their name—the Government. 

Sir, I have thus far related where we of the present day came from 
and why we have so many sturdy reasons to be proud of our herita 
and strong and confident in our faith that freedom and justice will 
abide and must be preserved for future generations through our own 
efforts and conduct. 

Now I turn to some current activities which are of interest to every 
citizen. 

No one who observes the operation of our security programs can fail 
to realize their power for good, deriving from the assurances that they 
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screen out Communists, and the power for harm from their unpact o1 
general freedoms. 

Because the Communists could and did intiltrate sensitive places 
in Gaovernment before and dut Ing the wartime Soviet-American all 
ance, the security screen blankets (a) all civil-service employment, 
sensitive and nonsensitive, (4) all defense research development and 
production, \¢ } all ollice \ y promotions hh the armed sel Vices, and (d) 
most of the Nation’s maritime trade. 

Add to these areas the special screening of American personnel in 
the United Nations, the st: itutory security system emp loved by the 
Atomic Energy Commission ; and you have no less than 10 million 
persons covere ed directly by our present security screen. 

‘These millions multip sly as you become aware of the families who 
are affected when the husband, father, or wife is employed in any field 
covered by security. 

Lf this v ust apparatus were hecessary to get at the 25,000 hard-core 
Communists, there would be no room for argument over the need for 
it. No loyal or intelligent person questions the Government's right 
and, in fact, obligation to exclude persons dedicated to its overthrow 
by force and violence. 

But, since the Federal Bureau of Investigation, a truly effective 
instrument, in my judgment anyway, presum: ab ly has all of the hard 
core Communists identified, and the law excludes them from Govern 
ment employment under criminal penalties, they are not the mass 
target. 

* is the crypto-Communists, the fellow travelers, and sympathizers 

gainst whom we barricade. 

gr detect them, except by their associations! By definition, a 
concealed Communist is unlikely to be e aught | ' this test, while the 
diehard Communist sympathize rs will be ¢ aught only on the basis of 
present memberships. 

Carry the test too far into the past, mi ake the test arbitr: ry, unre: 
sonable, and mechanical, and you expose millions and millions to the 
danger of being branded disloy: al or security risks. When State and 

city governments take up the practice, and the contagion is caught by 
well-intentioned civic bodies, hatemongers, plain racketeers, and super- 
patr lots S, freedom incdee dis Imper ile d. We had better take a good look 
at freedom’s present status. 

An overbuilt security system yields not confidence but misgivings: 
not unity but division; not strength but festering internal suspicions 
from which dictatorships erupt. 

Were the beams and timbers of mutual confidence which support 
our freedoms to become rotted by the mistrust that sets neighbor 

gainst neighbor and undermines confidence in Government, we too 
we Americans—could find our freedoms tumbling into a dictator’s 
outstretched hands, such as Italy’s and Germany’s did. 

There is no likelihood that any such tragedy will happen here, but 
our collective task is to see that there is never any reason for it to 
happen here. 

Certainly, we must agree that security can become a Frankenstein 
monster—we have seen it happen all over the world—which tears 
down every freedom, a Moloch which devours mutual confidence and 
trust. 
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How, then, in trying to relate such troublesome possibilities to the 
present is our overall security program working out? 

Does it merely cull out the faithless and unworthy, or is it cutting 
down the loyal? 

Does the security machine inspire confidence among the 2,300,000 
civil servants, human beings, who are your committee’s special concern, 
or is it undermining their morale? 

‘Is it strengthening that mutual trust which sustains national unity 
or causing it to wither away ? 

I take it that this committee, above all other committees present] 
in the Congress because of its authorization, is deeply concerned with 
this question, along with the idolatry which security seems to inspire 
today in some places. 

Among these civil-service employees, the security apparatus has 
aroused awe and uneasiness, if not alarm. Surely the published cases 
of the innocent who have been maimed—and I use that word advisedly 
and stand to be interrogated—by the system gives substance to your 
concern. 

The real complaints of recent years have not been confined to the 
civil service. Though your resolution of authority is concerned 
with but one segment of the security machine, you certainly must 
be anxious to understand the security apparatus as a whole. 

Permit me to go just a trifle more deliberately now. Any such 
examination can logically begin with the list of designated subver- 
sive organizations, more commonly referred to as the Attorney Gen- 
eral’s Rist, which energizes all of the public and private security 
machines in operation today. 


May I sketch the development of this powerhouse of security, which 
I believe to be more nearly a blunderbuss of insecurity. 

Alerted at the cold war’s onset to prewar and wartime infiltration 
of the Government, the President by Executive order in 1947 author- 
ized the Attorney General to set » a screening system. I have for- 


gotten the name of that Attorney General. What matters that? 

The purpose was to sift the Communists out of Government and 
to prevent further infiltration by them or their sympathizers. Thus, 
the Communist Party and some scores of leftwing or ultraliberal 
ee were posted on the list as probably being Communist 
tainted. 

A balance being desirable, scores of Fascist, Nazi, native totali- 
tarian, and native vigilante organizations were listed also, so that 
as of 1952, when there was a turnover of administrations, the list 
numbered 192 organizations. 

Since the changeover, 83 more organizations have been added, with 
further additions in prospect. 

This is the list of organizations, some highly respectable until 
infiltrated and captured Communists, in which past or present 
membership was scares i questionable under the former adminis- 
tration’s loyalty program. 

The list is a substantial factor in most of the cases against those 
who today are alleged to be security risks. We have never known 
anything like this proscription list before. It represents as well the 
transmission belt from which many State and local security ma- 
chines draw their power and it provides power to private vigilante 
groups. 
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I have known Senators, gentlemen, to be caught on the fringe of 
these security gears. Perhaps the name Civil Rights Congress 1s 
known to some of you. 

Asa listed organization, the Civil Rights Congress is, in the opinion 
of the Attorney General, now so saturated with communism that he 
has asked, petitioned, the Subversive Activities Control Board to 
declare it to be, in fact, a Communist front; whether it be a front, 
we of the Board do not know, for the evidence is not all in the record 
as vet. 

The Government’s witnesses against the Civil Rights Congress, 
though swearing it is now a front, have conceded, they have stated 
it to be so, that the Communist domination came about through capture 
of the parent organization ; the founders may have included a Senator 
or two. 

I looked this morning, just before I came to you, at the testimony 
itself and the information by the Government's witnesses was that 
10 or WC ongressmen were the sponsors of the parent body, which 
was taken over by the Civil Rights Congress. 

Now, the question—am I a security risk /—asked anxiously of them 
selves by some millions of citizens on the basis of present or past 
memberships i in listed organizations may apply to some Senators and 
Congressmen as well. 

Since the list powers not alone the Federal security machine but 
State, municipal, and private apparatuses as well, ace umulated mem 
bership of these organizations is, I take it, of pressing and national 
interest. 

How many millions of people fall under the security shadow no one 

can safely say or know. We know that under the civil-service program 
sullen in any proscribed organization constitutes derogatory 
information whether the membership be past or present, whether the 
organization be active or defunct. You may talk yourself out of some 
listed association, but you must face up to its bei ‘ing derogatory infor- 

mation, 

No less than 14 of our States and innumerable local bodies have 
enacted security laws and ordinances geared to what? The Attorney 
General's list. "A census of such membe ‘rships aside, there is not even 
an official Federal catalog unless you call a list, copies of which | 
brought with me, ac atalog, of the Seiieitions. much less is there 
handbook, briefing their histories. 

Do some of these States and local governments, frightened by the 
implications of the list, make a Moloch of sec urity? The State of 
Illinois, a sovereign, respected State in which to live, has such a pros 
pect before it at this very moment. 

Under the Smith Act, Communist Party leaders and such key mem- 
bers as knowingly conspire to advocate forcible overthrow of the Gov- 
ernment may, upon conviction by juries, be sentenced to prison terms 
of 5 years. 

Under an order issued by the Subversive Activities Control Board, 
on which I am privileged to sit, the Communist Party is under orders 
to register all its officers and members; an organization such as the 
Civil ‘Rights C ongress, if found to be a Communist front, must register 
also, but its officers only—not its members, only its officers. 


a 
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Under the Federal employees’ security program, membership in any 
of 275 subversive organizations constitutes a cloud which, however, a 
hearing can dispel. 

But under the Broyles bills, twice passed by the Illinois Legislature 
and twice vetoed, but now up for a third go at enactment, such mem- 
bership becomes a crime. The Broyles bills make membership in any 
of 275 organizations, which the Attorney General thinks to be sub- 
versive, a crime subject to a $20,000 fine and 20 years in prison, pun- 
ishment harsher than that meted out to many a murderer in Illinois, 
or elsewhere in the United States. 

Is this idolatry of security? I think so. 

Gentlemen, the Federal system is not without its examples of sacri- 
fice to a security fetish, also. 

Senator Lancer. Senator Cain. 

Mr. Carn. Yes, sir. 

Senator Langer. As I gathered, the Attorney General could arbi- 
trarily declare the Farmers Union or the National Grange or the farm 
bureaus subversive, and put them on the list; is that correct ? 

Mr. Carn. Senator, let me answer your question in this fashion: In 
my judgment, the Attorney General does not seek to be arbitrary, but 
if in his opinion, as presumably given to him by his statl, there were 
reasons in their judgment to believe that any organization was sub- 
versive as being Communist, totalitarian, or Fascist, there is no instru- 
ment known to man to keep him from posting that organization. 

Senator Langer. Only a little while ago a Senator on the floor of 
the Senate announced that there were 37,000 Communists in North 
Dakota—that is a nice statement—that they all belong to the Farmers 
Union. 

I promptly denied it, of course, because it was not true. J. Edgar 
Hoover had announced only 2 or 3 days before that there were only 
37 Communists in North Dakota and that he knew their addresses 
and could round them up. 

We do not know what kind of Attorney General we may have 2 or 
} or 4 or 5 years from now, 

Mr. Carn. I share your concern. We know the present Attorney 
General, and those whom I have known in my own personal past ex- 
perience were not arbitrary men, they were seeking to do a fair and 
reasonable job; but if we do not protect ourselves insofar as the future 
is concerned, it may easily develop that some subsequent Attorney 
General in an arbitrary, capricious, and, in fact, treasonous way, can 
list as subversive, organizations which have, and ought to continue to 
have, the full respect of the American Nation. 

Senator Lancer. Then you are arguing that this should be a Gov- 
ernment of law and not of men; is that correct ? 

Mr. Carn. I am, indeed, sir. I am trying, if I may be so pre- 
sumptuous, to share my experience in an effort to broaden your under- 
standing of a problem that I deal with professionally every day in the 
week, 

Senator Lancer. Thank you, sir. 

Mr. Carn. Thank you. 

Senator Cartson. Mr, Chairman, before we leave that point, I am 
not sure that I quite get this clear, but do not these organizations 
that are listed on the Attorney General’s list, and other organiza- 
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tions that may be listed in the future, have not only the right but do 
appeal to your Board, the Board of which you are a member, to de 
termine whether or xt they are subversive ‘ | 

Mr. Carn. Senator Carlson, the answer is plainly, no, to each of 

your gp eo : 
* ‘The facts, as LT understand them to be, are as follows: Prior to the 
turnover in administrations, no Attorney General had ever thought it 
necessary or desirable to even suggest that an organization before it 
was listed would be given an opportunity to explain why it should 
not be listed, 

This is to Say, that when the present Attorne V General came into 
office, he found a list of 192 organizations, none of which had ever been 
prov ided with any hearing of any kind, character, or deserip tion. 

The present Attorney General thought, and partly because of a 
problem before the courts, that it would be advantageous and more 
fair to do two things: To go backward and provide all the organiza 
tions previously listed with an opportunity to say why they ought to 
be removed from the list and to provide organizations to be listed with 
an opportunity to convince the Attorney General why they should 
not be listed. 

That was a first-rate hope, which I am satisfied the Attorney Gen 
eral still maintains, but to the best of my knowledge, though | may be 
wrong, no hearing has yet, as of the second di ay of June 1955, been 
provided for any organization which presently appears on the list. 

That was one area of your concern, Senator Carlson. 

The other is this: The See urity Act of 1950 established the Sub 
versive Activities Control Board, and provided that Board with 
this sort of a mission: we were to determine, but only when the At- 
torney General submitted to us a petition, whether or not an organi- 
zation alleged by him to be a Communist-action organization, which 
is one dominated, controlled, and directed by international commu 
nism, or a Communist front, dominated, directed, and controlled by 
the Communist Party, United States of America, or a Communist 
union infiltrated organization, were on the basis of the record, in fact, 
what the Attorney General alleged them to be. 

No organization now on that “list has any right whatsoever by law 
to ask us to consider the merits of their case. If the Attorney Gen- 
eral offers to the Subversive Activities Control Board—and T think 
this was a good provision in the law—petitions, we have work to do, 
but then only, 

In the course of the last several years, he has offered, if my memory 
is correct, 14 petitions. We were not established to make a workload 
for ourselves, for the only way in which the Subversive Activities 
Control Board can determine whether or not a Communist front does 
exist to the detriment of this country is to have the Attor ney General 
petition us os prosecute and try the case. 

Sen: itor Carlson, it deserves to be remembered, sir, that this list 
of 275 organizations with 28 which do not yet appear on the list, 
but ehie h I hold in my hand as a memor: andum- ines organizations 
fall into 4 categories, as stated by the Attorney General. 

They are subve rsive, they are Fascist, they are totalitarian, and they 
are Communist. 
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Communist elements of international conspiracies have their day 
in court under the terms of due process before the Subversive Activi- 
ties Control Board. 

The other organizations, insofar as the laws of today are concerned, 
will, unless the Attorney General wants to take them off the list, 
remain proscribed forever and a day. There is nobody to which 
any organization other than a Communist element can be brought b 
the Attorney General for an adjudication of the Attorney General’s 
judgment; and it is striking strange that there is so much uncertainty 
and lack of public knowledge on this question. 

I am reminded that after the Subversive Activities Control Board 
has found an organization to be a Communist-front organization or 
a Communist-action organization, the law permits them an appeal 
to the Board at the end of a reasonably stated period in an efort 
to convince the Board that they have cleansed themselves of the Com- 
munist taint and substance which they had had at the time they were 
found to be guilty as charged by the SACB. 

Senator Cartson. I am glad you made that statement. I am not 
too familiar with this, but I have been doing some reading since I 
knew that you were going to testify, and I noticed that the junior 
Senator from Minnesota, Mr. Humphrey, placed in the record under 
date of March 18 a speech which you made before the Conference on 
Civil Liberties in Washington, D. C., and I read this particular section, 
and it is the reason I brought this out. 

It reads: 

The Internal Security Act of 1950 established the Subversive Activities Control 
Board. The function of this body is to adjudicate the merits of cases in which 
the Attorney General alleges that organizations exist in this country, which are 
dominated, directed, infiltrated, and controlled by international communism or 
by the Communist Party of the United States of America. 

Mr. Carn. Yes, sir; that is our function, Senator Carlson. 

Senator Cartson. That is the point I wanted to bring out. 

Mr. Carn. I think we are not far apart. That is our one and only 
function, but we cannot function except and until the Attorney Gen- 
eral petitions us to try, sir, a particular case against a group alleged 
to be an element in the Communist conspiracy. 

We are a body to weigh the judgment of the Justice Department. 
We are not, however, authorized to initiate our own workload. I 
have endeavored to make it clear that in the last 2 years, the Attorney 
General has petitioned us on 14 cases, Senator Carlson, to look into the 
facts as they relate to organizations he alleges to be Communist fronts. 

May I continue, sir? 

The CHarrMan. Yes. 

Mr. Carn. Some organizations on the Attorney General’s list were, 
in their origin, respectable. Yet no less than 14 States and uncounted 
county and city governments have enacted laws geared to the list. 
Designed mainly to safeguard public education against subversive 
infiltration, these laws exact loyalty oaths of teachers, as if teaching 
alone among the professions needs singling out for the policing of its 
loyalty by perjury threats. Some of the laws make teacher member- 
ship in any of the proscribed organizations grounds for discharge. 

But Alabama went the Broyles bills one better. Striking, not at 
the teachers, but at textbooks, a law enacted by Alabama in 1953 
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required the publishers of all schoolbooks used in Alabama to certify 
under oath—not just for the authors of their books—but for any 
author mentioned in the bibliographies of the books—that none of 
these thousands of authors had ever belonged to any listed organiza- 
tion. 

A courageous judge outlawed the Alabama law. But neighboring 
‘Texas retains a similar law, which ticks like a time bomb in the founda- 
tions of its educational system. 

Multiply the examples of Texas, Alabama, and Illinois, as the files 
of our great educational associations on local ordinances show they 
can be alarmingly multiplied, and you begin to realize that the corner- 
stone of this ad Republic, its educational system, is chipped and 
cracked by security blows. 

Some of those concerned by the Federal misuse of the list and by 
the widespread adaptations of it, have made an analysis of the list. 
A first discovery was that save for organizations the Attorney General 
considers so Communist saturated that he has asked the Subversive 
Activities Control Board to declare them fronts, no organization on 
the list has ever had a hearing. I say this on my own responsibility. 

The opportunity for hearing was offered both to organizations 
already listed and to those contemplated for listing, as far back as 
1953, but for a variety of reasons, no hearings have been held either 
on those then listed or the scores added since, including 28 added a 
few weeks ago. 

The analysis, made before these 28 additions, indicated that at 
least 150 were defunct and that of active groups perhaps as few as 
20 and certainly no more than 30 were in the class which could be 
submitted to the SACB for determination as to their Communist- 
front activities. 

This is the warped and wormy measuring rod—and nothing could 
be less personal hen these comments—which for 8 years has served 
as the main index to the loyalty and trustiness of employees in the 
Federal and defense industry establishments. 

Under the former program the loyalty of some 4 million Federal 
employees was checked; the 2,300,000 now in civil service have been 
vechaal again. How many defense workers have been similarly 
checked no one is certain. 

Of the 4 million under the loyalty program, only 375 were finally 
dismissed, but another 6,000 resigned without recourse to the elaborate 
hearing system then in effect, some, no doubt, because of cloudy back- 
grounds, but others certainly because appeals were anguishing and 
expensive. 

Vase the new security program some 8,000 have been dropped as 
security risks, but of these only 2,096 had any derogatory information 
as to loyalty raised against them. 

It has been said that-——and a lot of people believe this—the check 
and recheck having been made, why worry about the Attorney Gen- 
eral’s list, for it can do no harm, but this overlooks not alone the con- 
tagion in the States but damage not disclosed by the dismissal figures 
I just mentioned, covering those 8,000. 

Suppose that, having belonged to a listed organization, an employee 
has explained it away—many do—and gained a clearance for con- 
tinued employment, a black mark dogs him still. 
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He hesitates to seek a transfer to another agency, for the derogatory 
information is still posted against him. Dissatisfied as he may be 
with his present status, he does not dare resign. 

I think, gentlemen, contradiction confronts us at this point. Let 
us assume that a GS-4, or one being construed for that position, is 
said to have been a member or is a member of a listed organization, 
and he or she says, “I certainly am,” and then explains why to the 

satisfaction of the hiring authorities. 

Thereafter there is no question about that person’s loyalty; but a 
GS 4 is entitled, if there is a vacancy, to live in a public-housing 
unit, supported and built by tax moneys all around this country. 

But where we would in this instance hire a person who had cleared 
away derogatory information, we deny him, without an opportunity 
to explain, ut bed i in a public-housing program. This is not Just un- 
reasonable; it is nonsense. 

The whole problem before you is not uncomplicated, to say the 
least, 

Senator Langer. In other words, is it then your testimony that a 
member of the Supreme Court of the United States sometime in his 
past, if he had been a member of one of these organizations, no matter 
how innocently, he could not get into that housing unit ? 

Mr. Carn. No, sir. The housing pledge or oath is written in the 
present tense. It excludes consideration of the past; so that would 
exclude your example, sir ; but it does include present associations with- 
out an opportunity even to say why. It does more; if the head of a 
family says that he is not a member of a listed or ganization, but he 
has reason to believe that a son of his who is going to share the apart- 
ment with him is or might be a member, the whole family would be 
excluded from being admitted to the housing project. 

I have just suggested one index. 

If our civil servant should resign with the intention of returning 
to Government service later, his former membership may bar him, for 
no process of evaluating derog: itory information on the forms of job 
applicants exists. 

Here then is one index of the hidden power of the list. For the 
more than 400,000 civil-service positions filled last year—and that is a 
tremendous turnover—there must have been several times that num- 
ber of applicants. How many were rejected because, having once be- 
longed to a “subversive” organization, and I put that word “subver- 
sive” in quotes—a mark of progressive attitudes and intelligence in 
many instances, vou have to make distinctions—were rejected and the 
positions given to nonjoining mediocrities / 

As for the defense industries, the toll of talent alre: uly taken by a 
misuse of the Attorney General’s list is immeasurable. 

Under the Federal security system, hearings are, of course, avail- 
able to employees who request them ; of those cited as security suspects, 
more than half are cleared—a great tribute, as a matter of fact, to the 
inherent loyalty of the citizens of our Republic. 

But the cost, in terms of legal fees and the pursuit of evidence to 
refute the testimony of phantom accusing witnesses is often so heavy 
in money and anguish that the suspect prefers to resign. 

Were I to urge you gentlemen to study anything, it would be a single 
paragraph excerpt from an opinion by Judge Greenberg of the New 
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York Supreme Court when he found that a listed organization, t 
Lnternational Workers Order, Inc., was an instrument of the Commu 
hist conspiracy. 

The laws of the State of New York put that organization out of 
business as having Communist elements, but this is what the judge 
said in his decision * thereon: 

Recognizing the dangers inherent in this proceeding and the seriousness of the 
consequences to both parties, it was the threshold purpose of the court carried 
out to the very end of the hearing, to afford the widest margin of protection to 
the respondent by the most scrupulous observance of due process Inroad on 
this resolution was perhaps unconsciously attempted at the very beginning of the 
hearing when the petitioner 
the petitioner was the superintendent of insurance of New York 
state 
sought to impress upon the court the importance of the listing by the Attorney 
General of the United States of the IWO as a subversive organization Phis 
effort fell upon deaf ears. The court felt that it was unthinkable and shocking 
to its conscience to permit this ex parte judgment of the Attorney General to 
condemn an organization without giving it notice of the action contemplated 
and a hearing on the charges that gave birth to the listing by the Attorney 
General, The action of the Attorney General was not due process, according 
to the law of the land and the court refused to consider this listing as having 
any bearing upon the determination of the important issues involved in this 
litigation, 

Judge Greenberg found the IWO to be antagonistic to the best 
interests of this country, but he did it on the basis of the facts and 
not on the basis of an allegation that it was guilty as alleged under 
an administrative fiat, which placed the organization on the subversive 
listin Washington, D.C. 

Judge Greenberg gives us added cause for thinking seriously about 
the Attorney General’s list and what should be done about it. When 
any instrument is misused, as the list is being misused and perverted, 
it can become a dangerous thing. 

I have spoken at some length about the origin and uses being made 
of the Attorney General’s list because, in my judgment, most Ameri 
cans and perhaps you gentlemen have been largely uninformed 
the question. I have a following suggestion or two to make about 
the list which you may consider to be constructive. I beg your 
patie nee just a little longer. 

The Fede ral e mployees security program derives its authority from 
Public Law 733, approved August 26, 1950, and Executive Order 
10450, dated April 27, 1953. 

So far as I know, this security program—which directly affects 
2,500,000 employees, and all their relatives and f: amily, and so on—did 
not be _— from any to be expected refinements or improvements until 
March 4, 1955, when the Attorney General advocated seven steps 
aoe which the program would retain its desired firmness while 
providing fairer treatment to every employee. 

The Attorney General’s circulated memorandum was not an effort 
to reform the security program. I emphasize: it was not an effort to 
reform the security program. It simply emphasized the need for 
a more careful and cautious administration of the program. 


1106 N. Y. Sup. 2d 953. 
68861—55—pt. 1——6 
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In my opinion, the memorandum itself indicated areas where 
needed reforms can only be accomplished through legislative under- 
standing and then through legislative assistance. 

As a thinking person, the memorandum disturbed me because it 
pointed out malpractices which one would not expect to uncover in a 
republic. What did the memorandum say? This memorandum 
urged that a statement of charges against an employee should be 
drawn as specifically as possible, meaning that theretofore they hadn’t 
been drawn specifically in many instances consistent with the require- 
ments of protecting the national! security; that meticulous care should 
be exercised in the matter of suspension of employees against whom 
derogatory information had been received; that a legal officer should 
be present at security board hearings to advise the employee as to 
his rights—we have just grown awfully rapidly in a field of great 
difficulty and uncertainty—that only persons possessing the highest 
degree of integrity, ability, and good judgment should sit as members 
of security boards; and that every effort—and I will come back to 
this with your permission—should be made to produce witnesses at 
hearings to be confronted and cross-examined by the employee, so 
long as the production of such witnesses would not jeopardize the 
national security. 

These are acts of fairness and common decency which one assumes 
will always be followed in any security program adopted by our 
Government. They are things we naturally took for granted. It 
struck me as being unusual that the Attorney General found it neces- 
sary to emphasize and restate the obvious. 

If our primary ambition is to establish security policies and pro- 
cedures which are as fair as they are firm, we must recognize and act 
on the need for some basic reforms. 

Senator Cartson. Mr. Chairman, right at this point, I am not 
familiar with this memorandum of the Attorney General, and I 
wonder if we should not have it made a part of the record. ; 

Mr. Carn. I would like the committee to have it, sir. This memo- 
randum was a direct and intelligent reaction to criticisms which were 
coming from every quarter in this land from the most responsible 
people; and the Attorney General, who is an extraordinarily busy man 
and does not himself have time to pay attention to all of the important 
and necessary details, did the very best he could in terms of words, 
without asking for legislative changes, and reforms, without which 
10450, in the judgment of myself, which is unimportant, and in the 
judgment of a great many people who think about this problem, will 
never work to the benefit of our Nation’s health or fairness to the mil- 
lions who are involved. 

I am going to try hard today to make this contention clear, under- 
standable, and reasonable. 

The Cuarrman. At this point we will put the Attorney General’s 
memorandum in the record and also the memorandum from the Presi- 
dent to the Attorney General concerning that memorandum. 

(The memorandum of the Attorney General and the memorandum 
of the President are as follows :) 


Marcu 4, 1955. 
Dear Mr. Prestinent: You requested the Internal Security Division of the 
Department of Justice to review the employee security program, and to recom- 
mend any needed improvements based upon a study of the actual operating 
practices thereunder. 
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The program operates under a 1950 statute (Public Law 733, Sist Cong., ap 
proved Aug. 26, 1950, 64 Stat. 476), and a 1953 Executive order (No. 10450, 
dated Apr. 27, 1953, 18 F. R. 2489). Congress, by enacting the 1950 statute 
in effect, made the head of each participating department and agency of the 
executive branch responsible for suspending and terminating the employment 
of any civilian officer or employee of the Government whenever he shall determine 
that such action is necessary or advisable in the interest of the national security 
of the United States. 

This imposes a grave responsibility upon each department and agency head 
In our review we have kept in mind not only this responsibility but also your 
emphasis on a policy that the individual employee be accorded fair and impartial 
treatment at the hands of the Government. 

The program requires, first, that the files of those employees who had been 
the subject of a full field investigation under prior loyalty programs be reexam- 
ined in accordance with the new security standards and appropriate action taken. 
That phase of the security program is well on the way to completion. The second 
phase of the program involves the investigation of all employees occupying sensi- 
tive positions and the taking of appropriate action based upon and derogatory 
information disclosed concerning them. This phase is likewise well along and 
can, with diligence, be brought to substantial completion shortly. After these 
two phases have been completed, the cases of applicants for jobs and probationary 
new employees will be the principal concern of the security program. 

I believe that the program will continue to be improved by emphasizing the 
following procedures which experience has shown to be most helpful in pro- 
tecting both the national security and the rights of the employees. 

1. The statement of charges against the employee should be drawn as spe- 
cifically as possible, consistent with the requirements of protecting the national 
security. In all instances, the General Counsel (or if there is no General Counsel 
the top legal officer) of the agency or department should be consulted on the 
drafting of the statement of charges and his opinion secured to insure that the 
charges are specific enough to be meaningful to the employee. To expedite the 
disposition of these cases it is suggested that the statement of charges be given 
to the employee at the time of notice of suspension. 

2. Meticulous care should be exercised in the matter of suspension of employees 
against whom derogatory information has been received. It is suggested that 
a personal interview with the employee prior to suspension is helpful in most 
instances. The General Counsel of the department or agency should be con- 
sulted and his opinion should be secured as to the sufficiency of the information 
justifying suspension. The final decision as to suspension should not be 
delegated below the Assistant Secretary level. 

3. A legal officer should be present at security-board hearings to act as an 
adviser to the board as to procedural matters and to the employee, if he is not 
represented by counsel, as to his rights under the act of August 26, 1950, Execu- 
tive Order No. 10450, as amended, and the pertinent regulations. 

4. In order to assure the high caliber of security-hearing boards, each agency 
head should periodically and personally review the list of persons made avail- 
able by his agency for service on such boards. The courts have recognized that 
Congress did not provide, or intend to provide, that hearing procedures under 
the security program be made identical with judicial processes. But it is our 
experience that by having persons possessing the highest degree of integrity, 
ability, and good judgment as members of security boards the rights of the 
Government and of the employee are fully safeguarded. 

5. Whenever an agency head proposes to make an adverse security evaluation 
with respect to a person who has been cleared previously in another agency, he 
should consult promptly with the head of the other agency to make certain 
that all relevant information has been given consideration and that the security 
standards have been properly applied. The objective should be to avoid con- 
flicting evaluations which are not based upon a difference in the sensitivity of 
the jobs. The Justice Department would be willing to assist in any such con- 
sultations. The results should be recorded in each of the agencies concerned. 

6. Even though the statute does not provide subpoena power for witnesses, 
every effort should be made to produce witnesses at security-board hearings to 
testify in behalf of the Government so that such witnesses may be confronted and 
cross-examined by the employee, so long as the production of such witnesses 
would not jeopardize the national security. 
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7. All violations of law as disclosed in the investigations or proceedings under 
the program should be reported immediately to the Division of Internal Security, 
Department of Justice. 

In this connection I should like to inform you that conferences of the security 
officers of the larger departments and agencies are being held at the Justice 
Department regularly. At such conferences extensive discussions are held with 
respect to various phases of the security program and difficult problems arising 
in any department or agency are considered. This is serving to improve the oper- 
ation of the program in many respects. It is now proposed to extend these con- 
ferences to the security officers of all agencies. In cooperation with the Civil 
Service Commission these conferences will be utilized to bring about better 
coordination of all agencies and departments in carrying out more efficiently the 
purposes of Executive Order 10450, 

Respectfully, 
Herrert BrowNe tt, Jr., 
Attorney General. 
THE PRESIDENT, 
THE Wuire Hovse. 
THe Warre Hovussr, 
Washington, March 4, 1955. 
To: The Attorney General. 

I approve the contents of your letter of March 4 on the employee security 
program. 

Will you please take steps to see that a copy of that letter, with this endorse- 
ment, is furnished to the heads of each governmental department, independent 
agency, and other interested individuals of the executive branch? 


Dwicut D, EISENHOWER. 


Mr. Carn. I make no pretense of being an authority, but it seems 
clear and reasonable to me that we can improve the Federal employees’ 
security program in at least a dozen ways which will more fully pro- 
tect the individual’s self-respect while increasing the Nation’s health 
and internal strength. 

Is that not what we are trying to do; to balance freedom with secur- 
ity so that we can live and survive and prevail over our enemies now 
or against whoever they may be in the future? 

Had I the power of command, I should immediately institute four 
basic reforms. Each would be in keeping with the Bill of Rights. 
None would weaken our desire to rid the Government of subversives 
and security risks. They would treat each human being for what he 
is—a man or woman who deserves to be considered and respected as 
being an individual rather than a number. 

First, Public Law 733 should be amended to permit the responsible 
oflicial or agency head to continue to summarily suspend an employee 
before granting a hearing, as is the practice today, or to provide a 
hearing while the accused employee remains on his job. 

This law as written in 1950 requires that an employee be suspended 
before a hearing on charges which may lead to his being separated 
from the Federal service. The glaring fact is that a majority of the 
employees who have been heard on charges that they may be security 
risks have been cleared by hearing boards and restored to duty without 
prejudice. 

Very few employees have been charged with being spies, saboteurs, 
or traitors. The question most often under scrutiny by a hearing 
board covers the employee’s future reliability as a public servant. 

The period of suspension is for a minimum of 3 months and often 
staggers on for many months. I am due at a hearing of a gentleman 
under the maritime security program this afternoon who is finishing 
his first year of suspension. 
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Mr. Hapuick. Senator Cain, in that No. 1, “Public Law 753 sh 
be amended to permit,” did you mean to use the word “pet 
“prohibit” ‘ 

Mr. Carn. I wrote that title awkwardly and it should simply say 
that the law ought to be amended to permit a hearing to be provided 
for employees while they were retained on the job. It 1s sufheiently 
cleared away, that uncertainty, in the text which follows. 

Mr. Hapuick. Thank you. 

Mr. CAIN. During his suspension, the employee is often without 
income, unable to secure a job, and suffers from the agony of being 
thought by many of his neighbors and erstwhile friends to be disloyal 
or a security risk. 

In January of this year, the last time we have any figures, the Civil 
Service Commission announced that 5,000 employees 5.006 to be 
accurate—had quit the Federal service before determination was com 
pleted where the file was known to contain unfavorable information, 

It is not known, I think by anybody in this room, how many of this 
number quit after bei Ing suspe nded for reasons of economic nece Ssity. 
Any person who did quit for the reason that he could not afford 1 
wait for his hearing points out a real weakness in Public Law 73: 

To my knowledge—and L have it carefully documented if the com- 
mittee would like to go into that material—emplovyees have been sus 
pended where the agency head would have retained them willingly on 
the job had the law permitted a hearing without first suspending the 
employee. 

I think—and I feel I know—that the Justice Department will freely 
admit at this table that the lack of discretion in Public Law 733 has 
caused needless injustices and been responsible for much of the pub 
lic’s warranted criticism of the program. 

Parenthetically, may I say that in none of what Iam to relate by way 
of recommendations have I failed to have continuing and extensive 
conversations with the Justice Department. 

The Internal Security Division has legitimized my saying that the 
Attorney General would testify that Public Law 733 ought to be 
amended. 

If the suggested amendment is adopted, the agency head would lose 
none of his at ithority or power. The discretion would enable him to 
differentiate between degrees of security risks. The Government would 
remain as strong and the discretion would result in fairer treatment 
for the individual. 

The percentage of hearing board clearances—this ought to disturb 
vou—makes it too plain that far too many employees have been sus- 
pended without valid cause and that these persons have suffered 
needlessly and often SRGCASY: and I further say unintentionally— 
at the hands of their Government. 

Any likely act of treason is one thing, but a question of reliability is 
a far different thing. By simply ame ndi ing the law between now and 
the time Congress adjourns, we can summar ily remove those assumed 
to be traitors while pursuing a far less drastic and much more humane 
course In examining questions of reliability. 

The practice of ‘suspending employees indiscriminately is totally 
repudiated for the Constitution as amended speaks out against cruel 
and inhumane treatment and promises a speedy determination of any 
allegation of wrongdoing. 


. 3 
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Senator Cartson. Mr. Chairman, right on this point, as I under- 
stand this division, you have just testified that the agency heads or 
those responsible in that particular department have no choice in that 
matter; they are by law forced at least temporarily to suspend those 
people, is that correct ? 

Mr. Carn. That is right, Senator Carlson. 

Senator Lancer. Without pay ? 

Mr. Carn. Without pay; yes, sir. I hesitate to go on without just 
a reference at this point to this envelope in front of me, Senator 
Carlson. 

It represents a gentleman, GS-13, I think, with 20 years of reliable, 
faithful Federal service who has been working for the GSA in Seattle, 
Wash. He was suspended on the second day of February on the one 
and only allegation that his brother-in-law had been a Communist 
back in 1947 and that became important because within the last year 
or so that brother-in-law’s mother had died, and he had moved across 
the country to occupy a part of a building in which this gentleman and 
his wife, the brother-in-law’s sister, lived. 

The possibility of a question of coercion came up. GSA wanted to 
look into it. They didn’t want to suspend him. They wanted a hear- 
ing to determine his future reliability for his present job or possible 
need for downgrading or to increase his clearance for more secret 
information. 

I became interested in this man I have never yet seen or met. I 
went over to GSA and talked to them about him, and they said they 
would not have suspended this man, for they wanted to determine in 
what better ways they might be able to use him in the future, but 
under the law they cannot hold a hearing until he is suspended. 

Story: Suspended February 2, 1955; granted hearing May 2, 1955; 
determination and decision on May 27, 1955 to restore the man to his 
duty without prejudice. 

This file includes beginning with the Director of Prisons of the 
United States, for which this gentleman formerly worked, affidavits 
testifying affirmatively to a man’s character, reliability, honesty, 
patriotism, and all the rest from approximately 150 citizens through- 
out the country. 

The suspension action was never intended by a really well-inten- 
tioned Government, but under the circumstances the law seemingly 
required it. 

Senator Cartson. Mr. Chairman, on his restoration, I assume that 
he was paid his full amount of back pay, was he not? 

Mr. Cant They are always paid, sir, the full amount of back pay. 
What they never can be paid back for are those extra expenses and 
hurts to which such persons are exposed; something may someday be 
done about that by legislation, I do not know. What can never be re- 
turned to a man who is restored without prejudice is the agony suf- 
fered, and we want to make that just as unnecessary, minimize it as 
much as possible. 

Senator Cartson. With that I am in accord, I assure you. 

Mr. Carn. I know you are, sir; and I think when the question is 
given hard-headed thought by “ee in the Congress who are far 
removed from it physically they will all agree. 

Senator Lancer. In other words, if a man has an enemy, say, he has 
family trouble, and his brother-in-law should just make some charges, 
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file them, the employee would automatically be suspended without 
pay : 

Mr. Carn. No, sir. What happens, I think, Senator Langer, is that 
when, in the opinion of the agency head—on the advice of his security 
officer—there is reason to believe that a particular employee may be a 
security risk—then the agency head has the authority under Public 
Law 733 to summarily suspend him without pay. 

Senator Lancer. That is not true under the present. law, is it! 

Mr. Carn. Sir? 

Senator Lancer. That is not true under the present law, is it / 

Mr. Carn. Under Public Law 7334 

Senator Lancer. Yes. 

Mr. Carn. The agency head, if charges are preferred leading to 

yossible separation, must suspend an employee before granting 
haste: 

Senator Lancer. That is the very question I asked you. 

Mr. Carn. Yes, sir; that is the provision in the law, which could 
be changed with just one 4- or 5-word amendment. 

The CuarrMan. The agency head could just forget about all of it, 
though, and just let it ride, could he not? 

Mr. Carn. Indeed he could, Senator Johnston, but look at the prob- 
lem. The General Services Administration has thousands and thou- 
sands of employees; and by virtue of his busy day the Administrator 
is not very close to a lot of those employees. 

His security officer lays before him an allegation that Joe Doakes 
may, in fact, be a security risk. If that agency head had the time, he 
would say let me get together with this fellow and I will give it my 
own study; but he is much more inclined for obvious reasons to say 
let’s not take a chance. We have built up in our national climate an 
attitude we may some day get rid of, if we work very hard—it is 
hard to put this in words—at being really very fair, which is just 
being sensible, we are likely to be thought by too many people to be 
soft on communism, and that persu: ides us to take somebody else’s 
opinion covering someone else’s reputation. 

Maybe if we amended this law we would be less inclined to make 
with such haste in-those many suspension cases where the record indi- 
cates the suspension never was justified, in the first place. 

The CHarrmMan. You have so many agency heads and so many de- 
partment heads who have entered into it as individuals in that agency, 
do you not? And one will want to look at it one way, and another 
will go into it = another way, is that not true? 

Mr. Cary. I am not absolutely qualified to say that these are the 
facts, but I sions them to be so. This gentleman in Seattle, when a 
question was raised about him by a security officer in that agency, it 
went up to the head of that regional agency who was not certain 
whether he ought to make a decision or not; so he sent the file here, 
clear across the United States, to the Administrator of the General 
Services Administration, who probably never heard of the gentleman 
in question, asking for authority to suspend him, a possib le question 
of coercion being in the wind. 

Why should not the GSA Administrator on the face of a law which 
gives him encouragement, say, certainly, suspend him. 





62 FEDERAL EMPLOYEES’ SECURITY PROGRAM 


We think him a fine fellow perhaps, but we must dispose of the ques- 
tion, so let us have the hearing which hearing can only come about 
after a temporary period of suspension, but it always works out to be, 
as far as I have been able to determine, a minimum of 3 months. 

The Cuatrman. Then when it comes to him, he does not want to 
take the responsibility in this matter, and the easiest way out is to 
suspend him and give him a hearing ? 

Mr. Catn. People vary in their attitudes and capacities, every- 
where. I know all kinds of really splendid people in this administra- 
tion who believe in fairness, as they have a great loyalty to our country. 

But in our present climate, if they veer one way or another, they 
necessarily veer in the direction of security; an amendment to permit 
a hearing before suspension in the law would give them a better calcu- 
lated guess on whether the charges justify separation, as a result of 
which, if the subject is innocent of wrongdoing, no one is the wiser, his 
self-respect is untarnished, and everybody would feel good about the 
whole thing. 

Mr. Haptickx. Does that not place also in the hands of the security 
officer or the assistant security officer a question of whether or not a 
case shall ever be made on that ¢ 

Mr. Cain. This program of necessity has grown so rapidly that 
many charges have been preferred that never should have been com- 
mitted to paper in the first place. This covers a lack of experience and 
anxiety and fear about the Communist conspiracy. 

I like to say this because I know it to be true: That security officers 
are getting better all the time in what I consider to be the most difficult 
field that any man could follow. 

But when you have got to start looking into somebody else’s head 
and heart, you had better recognize your own limitations and how little 
you really know, and devote a great deal of your time to studying the 
various, different kinds 

Senator NEUBERGER. Senator Cain, is there any standard law by 
which security officers are selected in these agencies or is that just willy- 
nilly, or is there any definite measurement by which a man is made a 
security officer / 

Mr. Cary. Iam not dodging that question when I suggest you ought 
to more appropriately ask that question of the Civil Service. I know 
that across my desk there recently came a new job description for se- 
curity officers, 

[ studied it with some care and thought it quite good. It set a high 
standard, but how long that has been in circulation and to what extent 
the job description is being filled with people everywhere who actu- 
ally live up to that description, I am not qualified to say, and I do not 

rant to throw stones where they should not go. 

I know, having talked about this with the Civil Service, that they 
would be as delighted to address themselves specifically to this ques- 
tion, as I have been in a general way. 

Senator Cartson. If I may suggest, when these documents are dis- 
cussed, I would like to have them made a part of the record. If this 
job description is available I would like to have it made a part of the 
record. 

Mr. Carty. I do not have it with me, but I would be glad to supply it 
for the record, Senator. 
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The CHAIRMAN. Yes, that can be put in the record at this point 
(The matter referred to is as follows:) 


UN rtTep States CIVIL SERVICE COMMISSION, 
Washington 25, D. C., February 24, 1954 
Departmental Circular No. 743. 
To heads of departments and independent establishments 
Subject: Qualifications standards for personnel security officer positions, GS—OS0, 
grades GS-11 through GS-15. 

Attached is a copy of the new qualifications standards for pe ‘rsonnel security 
officer (GS—908), grades 11 to 15. These will be included in Civil Service Hand 
book X-—118 at an early date. 

The new standards were developed after consultation with a subcommittee of 
the Interdepartmental Committee on Internal Security and with a group of 
agency personnel officials. 

The new standards are issued for immediate application to appropriate posi 
tions in the competitive service. They apply to incumbents as well as to pro 
spective appointees, and to persons appointed for part-time as well as full-time 
assignments. 

It should be noted that when an appointee does not fully meet the requirements 
regarding knowledge of subversive activities, the agency should make arrange 
ments with the central office of the Civil Service Commission for a training 
agreement. 

In addition to ther required application of the new standards in the competitive 
service, the subcommittee of the Interdepartmental Committee on Internal 
Security suggested that they would prove useful as guidelines for appointments 
to personnel security officer positions in the excepted service. 

The definition of the Security Administration Series has been changed to ex 
tend coverage to these positions. The revised definition may be found in the 
second quarterly revision for 1954 to the Handbook of Occupational Groups and 
Series of Classes, transmittal sheet No. 13. 

JOHN W. Macy, Jr., Erecutive Directo 


QUALIFICATION STANDARDS FOR PERSONNEL SECURITY OFFICER, GS—OSO0-T7T7—15 
DESCRIPTION OF WORK 


Personne] security officers are engaged in the administration, supervision, and 
performance of Work involved in the direction, planning, development, coordi- 
nation, and control of programs designed primarily to effect the national secu- 
rity where persons employed or to be employed by the Government are concerned. 
In the execution of their duties they are typically responsible for formulating 
or assisting in formulating policies, standards, procedures, and methods, and 
for their application; for determining the sensitivity of positions; for reviewing 
and evaluating reports of investigations on employees and On applicants for 
employment; on the basis of their analysis, for making security decisions within 
the limits of delegated authority, or recommending appropriate action to higher 
authority; and for preparation of statements of charges, suspension, and ter- 
mination. They inspect field security offices for efficiency and effectiveness of 
operations; plan, organize, and conduct operations for training and instructing 
personnel and for preparing and distributing security educational material: 
have custody and maintenance of personnel security records, files, re bi pings and 
forms; and on occasion personally conduct or supervise the ccuducting of inves 
tigations of special and complicated cases. 

The duties and scope of authority vary with the grade of the position and 
with the organization and methods of the different agencies. 

These standards cover that part of any position which includes personne! se- 
curity officer functions and responsibilities. Incumbents in and applicants for 
positions which are mixed in nature and which include the personnel security 
officer duties and responsibilities must meet these requireme a6 in addition to 
other appropriate standards for other parts of the position. 


GENERAL REQUIREMENTS 


Applicants for all grades must possess, in outstanding degree, certain per- 
sonal qualities considered essential to the effective performance of the duties of 
the personnel security officer. These include: 

An established reputation for integrity, reliability, trustworthiness, 
impartiality, and good judgment. 





64 FEDERAL EMPLOYEES’ SECURITY PROGRAM 


Discretion. 

Good morals, personal habits, and associations. 

Unquestionable loyalty to the United States and to its democratic insti- 
tutions, 

Ability to consider evidence and take decisive action based on adequate 
comprehension and loyal support of the aims of the internal security pro- 
gram. 

Ability to work successfully with employees, officials, and others within 
and without the organization. 


EXPERIENCE AND TRAINING REQUIREMENTS 


All applicants must have had 6 years of progressive and responsible experi- 
ence which has demonstrated conclusively the ability to: 


Analyze and evaluate reports of investigations, or reports on other com- 
plicated matters, containing extensive and frequently conflicting testimony, 
information, and other evidence, and 

Prepare decisions, conclusions, or recommendations for action that are 
logically organized, clearly and concisely written, and unbiased. 


The applicant’s experience must have been sufficiently significant to show 
clearly: 


A thorough knowledge and understanding of the current national internal 
security problem, and 

A general knowledge of subversive organizations and their methods of 
operation; or familiarity with the various sources of information regard- 
ing such organizations and their activities. 

Note.—The requirements for a knowledge and understanding of the cur- 
rent national internal security problem and of subversive organizations is 
of paramount importance in permanent selection. However, after exhaust- 
ing all recruiting resources and determining that applicants with these 
knowledges cannot be recruited, appointment to personnel security positions 
may be made from persons who meet fully all other requirements, provided 
responsible assurance is given that intensive training and instructions on se- 
curity matters will be given at once. Such appointments should be made on a 
trial basis only. The appropriateness and sufficiency of the training must 
have the approval of the central office of the Civil Service Commission. 


In addition, for positions which include responsibility for the administration 
of security programs, applicants must have had, dependent upon the degree and 
nature of the responsibility, experience which has demonstrated the ability to: 


Plan, direct, and coordinate difficult and complex programs or projects, 
or 

Formulate and develop, or assist in a major role in the development and im- 
plementation of, policies, procedures, methods, and regulations for the con- 
trol of important programs or projects. 


EXAMPLES OF QUALIFYING EXPERIENCE 


The knowledges and abilities required above may have been gained in posi- 
tions or activities such as: 

Review, analysis, and evaluation of reports of investigation involving suit- 
ability and loyalty for security purposes of applicants for or employees in 
sensitive positions in governmental or industrial organizations. 

Planning and directing security, law enforcement, or related information- 
collecting activities, and establishing specific information requirements. 

Development of policies, procedures, methods, and regulations for fact- 
finding organizations such as security, law enforcement, or related organi- 
zations, which included standards and criteria for evaluation of information 
and of factfinding programs. 

Analysis and evaluation of reports of investigation of difficult and impor- 


tant civil cases, or cases involving criminal violations or alleged criminal 
violations of law. 


Judge of a court of law or of equity. 
Hearing examiner or service in a similar capacity as a representative of 
a State or Federal agency in conducting administrative hearings and making 
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iecisions, or findings and recommendations based upon the evidence of 
record. 

Legislative attorney whose work pertains to the development of legislation 
relating to national security. 

Trial attorney, or master or referee of a Federal or State court 

Investigator with any of the various intelligence and investigative 
branches of the military service, or civil service, whose duties included the 
analysis and evaluation of reports. 

Personnel management positions the duties of which included responsibil- 
ity for review, analysis, and evaluation of facts relating to the suitability 
of employees and applicants in terms of their loyalty, personal attributes 
and characteristics, and abilities. 

Administrative management of any important program or project when 
supplemented by appropriate and responsible experience in the fleld of 
security determination. 


QUALITY OF EXPERIENCE 


The applicant’s record of experience and training must show that he has the 
personal qualities and the ability to handle complex administrative and technical 
assignments commensurate with the duties and responsibilities of the par- 
ticular grade of position for which he is being considered. Length of experience 
is of less importance than demonstrated success in positions of a responsible 
nature, and the breadth and scope of the pertinent knowledge and abilities 
required in the performance of the duties of such positions. Possession of the 
required length of experience and training will not of itself, therefore, be accepted 
necessarily as meeting the experience and training requirements for that grade. 

For grade GS-11, at least 6 months of the required experience must have been 
at a level of difficulty comparable to that of the next lower grade, or 1 year at 
a level comparable to that of the second lower grade, in the Federal service. For 
grades GS-12 and above, at least 1 year of the required experience must have 
been at a level of difficulty comparable to that of the next lower grade in the 
Federal service. 


SUBSTITUTION OF EDUCATION (FOR A MAXIMUM OF 8 YEARS OF EXPERIENCE) 


Except as provided in the note below: 

1. Study successfully completed in a residence school above high school level 
may be substituted for the required experience at the rate of 1 year of such study 
for 9 months of experience, provided the study included an average of at least 
6 semester hours (or equivalent) per year in such subjects as American or world 
history, business administration, or public administration. 

2. Study of law successfully completed in a residence law school above high- 
school level may be substituted for the required experience at the rate of 1 year 
of such study for 1 year of experience. A minimum of 22-24 semester hours 
credits in law subjects will be regarded as 1 year of study. 

NotTe.—No substitution may be made for any required experience at the next 
or second lower-grade level in the Federal service, nor for the required experience 
which shows clearly a knowledge and understanding of the national internal- 
security problem and of subversive organizations. 


INVESTIGATION 


A full field investigation will be conducted to secure evidence of the applicant’s 
loyalty to the Government of the United States, honesty, integrity, judgment, 
discretion, initiative, resourcefulness, general character, associations, and of 
other qualities indicated under the general requirements statement. Substantial 
or serious derogatory information on these or other pertinent factors developed 
in the investigation may be considered sufficient cause for ineligibility. 


Senator Cartson. Senator Cain, you referred to the fact that in 
your judgment, the type and the quality of the position of security 
officer was being improved ? 

Mr. Carn. Yes, sir. 

Senator Cartson. That would certainly carry the implication that 
there had been something lacking in the security, in the people, or in 
the officers, would it not? 
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Mr. Cary. The one thing that has surprised me more than anything 
else in studies which have been going on for a long time has been the 
reluctance of the people highly placed to admit errors in attitudes 
and practices which were to be expected. 

It was obvious from the beginning that to impose 10450 would re- 
quire a character of knowledge and competence that was not to be 
found in sufficient quantity; and that in consequence lots of people 
were going to suffer unnecessarily. 

There has been an attempt to hide from or ignore that suffering by 
an unwillingness to admit to it as existing in ways and degrees that 
only to an infinitesimal degree we have stated. 

The Seattle case of suspending a man for 3 months and 13 days to 
determine only what you want to do with him in the future is an 
action that if you were premediating about the action, you could not 
think up a better way to destroy a man’s confidence in himself and 
in his Government, and that was never intended by anybody. 

Mr. Gruuerre. Mr. Chairman, in that connection we would like to 
report to the subcommittee that this very field to which the Senator 
has alluded is a matter of searching inquiry by your staff. 

We have addressed inquiries to 73 or 74 agencies, asking for the 
background of their security officers and on what basis they were 
selected, whether there was any judicial background. or what experi- 
ence they had had that would justify them to be appointed to such 
a sensitive position as the security officer, using and utilizing by dele- 
gation from the head of the agency the power that Congress has given 
to the head of the agency, the extraordinary power, and we received, 
I think, most of the replies and we are in the process of collating 
those answers. 

They will be available to the committee. 

Senator Langer. Mr. Cain, has there been any investigation as to 
how many cities and States have followed in substance Public Law 
133% 

Mr. Carn. With regard to Public Law 733 as written, I have no 
knowledge of it. 

Senator Lancer. There is a statement you said about these various 
cities and States. 

Mr. Carn. I was referring to the ways in which those cities, States, 
and municipalities were utilizing the Attorney General’s list, sir. I 
was not referring to any operational phases in which they suspend 
or provide hearings for those accused of malpractices within their 
States. 

That has not been an area of my interest. 

Senator Lancer. Senator Cain, a member of the press—we are very 
informal in this committee—has asked me to ask you this question, 
and I submit it to you. You read the question; and if you care to 
and can, answer it. 

Mr. Carty. It is addressed to Senator Langer: Could you ask for 
comments on the Ladejinsky case in Agriculture / 

I do not know anything about it currently, sir. As a matter of 
pe policy, sir, the Nation will feel better when the status of Wolf 

zadejinsky is determined with finality and made known to the Nation. 

What the Nation presently believes, rightfully or wrongfully, is 
that Wolf Ladejinsky continues on the record to be held suspect by 
one great department of this Government, while he is presently an 
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extremely loyal and effective worker for another great division of 
the Government; and that Mr. Ladejinsky on the basis of his face, 
his heart, and the written record has been an outstanding publi 
servant for the better part of a quarter of a century. 

| only have been told that those having jurisdiction in Agriculture 
are trying to find a w: LV, first, in which such instances will not occur 
in the future, and, secondly, with respect to Mr, Ladejinsky, reach a 
determination in due time on what he really, in their opinion, is 

Mr. Hapuick. Senator Cain, do you think that the Ladejinsky case 
was the one that brought forth those comments of the Attorney Gren 
eral in his memorandum of March 4, 1955, that you read into the 
record a while back as to the inadequacies of the program ¢ 

Mr. Carn. I would have no way of knowing. One could assume 
that it was because of cases such as that of Ladejinsky that the su- 
preme court justice in New York said, by strong inference and impli 

cation, that it is an unholy thing to hold somebody as being Suspect 
and even a traitor to his country only because he is alleged to have 
belonged to an organization listed without benetit of due process. 

When I read Judge Greenberg's opinion—TI have never met him 
[ thought it was in keeping with the understanding that many of us 
have about the foundation and meaning of our country. 

The opinion was not a plea for softness. It was a plea for firmnes 
mixed with fairness. Find those who are guilty and impose fismly 
upon them, as the justice did, when he put the International Workers 
Organization out of business, but he never even dreamed of an ad 
verse verdict until first the case was pe ‘rmitted to spea ik for itself, 

The second recommendation is that every employee accused of 
bel Ing a sec urity risk shouk l be prov ided with counsel. 

The Attorney General has said that the Congress did not provide 
that hearing procedures under the security program should be identi 

cal with iudicial processes. This is a correct statement. 

An employee is more in need of competent legal advice before 
a sec urity hearing board than before a court of law because the em 
ployee will be confronted with matters and questions which are often 
not admitted in a courtroom. 

Without competent advice, the employee tends to become confused, 
uncertain, and unable to present his case and himself fairly and 
accurately. 

The function of a hearing board is to get at the truth. The pur 
pose of the security program is to distinguish between those who are 
innocent and those who are guilty. I suppose that any hearing board 
is delighted and feels better ‘when it finds reason to ac quit the accused. 

Unless our desire is to move adversely against the innocent, which 
it is not, we should gladly provide the accused with every reasonable 
assistance to clear himself. 

Mr. Chairman, many accused persons have resigned before getting 
a hearing only because they could not afford to hire counsel. I know 
this to be true. I handle people who come to me merely because they 
want somebody to talk to. 

In the last month or so I have sent a dozen of such people, without 
a dime, to a local committee of the American Bar Association which, 
when convinced there is merit in a case, will defend the subject, 
without cost, against his own government. It happens. 
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The man to be heard before the maritime hearing board this after- 
noon came from New York, a sea captain, accused of being a Com- 
munist. That would not stick, so the charges were amended, “of 
being a feilow-traveler.” 

He came to my office maybe 6 weeks ago just to tell his story. After 
hearing that story, I said, “Are you represented by counsel ¢” 

He said, “I have no money left to hire a lawyer. My attorneys in 
New York did an awful lot for a little bit, but the final hearing is 
here in Washington, and I can’t expect them to go on their own 
expense.” 

But I said, “Maybe yes, and maybe no. There may be those who 
will take your case on for nothing,” and it happened this way. I 
called up those attorneys in New York, and they said they thought 
the captain was an innocent person, and they said, “We will be glad 
to cooperate with anybody; you have them call us up on the phone.” 

They said, “We dropped the case only for reasons of economic neces- 
sity, we cannot just go down to Washington and leave our business 
here and get nothing in return. We wish we could because we think 
the fellow is innocent.” 

A man by the name of Nicholas Lopez in Washington is trying the 
case because the Government, after accusing the captain, gave him no 
assistance in helping him to defend himself. 

The Cuarrman. You were speaking of attorneys, but that is not 
true all over the country. Is that not true just here in Washington 
that you have a group of lawyers that help in this field and in every 
other field ? 

Mr. Carin. The American Bar Association in the last 6 months, 
because of the way this whole security program has disturbed them, 
have created a number of committees such as operates in Washington, 
to which people involved in security matters with the Government 
can go for relief, sympathy, understanding, and help; that has become 
a development which was never anticipated by the many fair-minded 
men aa women in the Congress and in the executive branch when 
the security program was established. 

The Cuarrman. That was set up to protect the rights of the people 
because they felt that if they did not do something, that individual's 
rights might be jeopardized; is that not true ? 

Mr. Carn. Yes, sir; there have been 2 or 3 of those—I do not like 
to promise anything, Mr. Chairman—but among those that I was 
fortunate enough to assist in sending over to the American Bar Asso- 
ciation, 2 or 3 of them have already had their cases processed, and 
they have been restored. They are again people of pride. 

They are concerned over how they are going to feel about their 
Government in the future though, but they had no rights at all until 
an outside agency stepped in and helped them. 

I think I can make this matter even more positive as I proceed with 
my testimony. 

It seems to me that a civilian public servant is as much entitled to 
legal representation in a security-risk hearing as is granted to the 
military public servant when he is charged before a court-martial. 

I have been both, and I see no difference in a person who works for 
his Government in a civilian or a military capacity. 
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As a taxpayer, I do believe that the cost of providing legal repre- 
sentation for those accused is a legitimate and reasonable charge to 
be borne by the Government. 

We should not permit ourselves to be unimpressed by the large 
number of those accused who have been restored to duty. 

In every such case, the individual has suffered a financial loss of 
an unreasonable character. I would think it unreasonable if it were 
imposed on me. 

The Department of Justice has urged Congress to adopt a public- 
defender system for the courts, so that indigent defendants can obtain 
full justice under law. Who, may I ask, is more entitled to justice 
from his Government than the public servant ¢ 

It seems to me to be the fact that legal representation for accused 
employees could be provided by Executive order or by legislative 
action. If the recommendation deserves approval, as I believe that it 
does, then the Congress and the administration ought to cheer each 
other in seeing who can be the first to establish the reform. 

My third recommendation is: Security hearing boards should be 
provided with subpena power with which to produce witnesses whose 
appearances would not jeopardize the national security. 

The Attorney General has addressed himself to this question, for he 
recommended in March that every effort should be made to produce 
witnesses to testify in behalf of the Government so that such witnesses 
may be confronted and cross-examined by the employee. What does 
this really mean ? 

How can this well-intentioned effort be successful unless it is backed 
by authority sufficient to produce a reluctant witness¢ Nobody has 
ever answered that question to my satisfaction. 

It must be known to this committee that the General Accounting 
Office will not, in the absence of subpena power, approve witness fees 
or costs. 

It is unreasonable to assume that an adverse witness will volun- 
tarily appear. It is just simple justice to require a casual informer 
to say under oath and before a hearing what he has willingly said in 
secret and at a distance. If such an anonymous witness knew he 
would be required to face the person accused, there would be fewer 
attempts to destroy individuals through malice, greed, or jealousy, 
and the public would have much more confidence in the judgments 
reached by hearing boards. 

If this is not the heart of America, I do not know what it is. 

The Cuarrman. I agree with you thoroughly there in that state- 
ment. 

Mr. Carn. This question goes to the heart of the internal security 
problem. The Government says it wants to keep its undercover agents 
and paid informers undisclosed. It may be that many of them should 
remain undisclosed in particular cases, but they are by no means the 
only adverse witnesses. 

Such a person might be a next-door neighbor or a fellow worker, 
and to my knowledge they often have been. Their testimony would 
not endanger the national security. 

Who are these witnesses the Attorney General wants to encourage 
to appear? The only way to find out is to clothe hearing boards with 
the power to call witnesses. 
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One must take for granted that a number of hearings have resulted 
from unsworn testimony taken from casual informers who never face 
the accused. 

Was such a practice ever dreamed of by those men of courage, faith, 
and vision who established a bold, exciting experiment in restrained 
government back in 1791? 

Is there any present cause for junking that experiment which has 
worked so well for more than a century and a half? What gives us 
Americans reason to destroy individuals with testimony which isn’t 
willing to submit itself to cross-examination ¢ 

As matters now stand, hearing boards can piously request the ap- 
pearance of an adverse witness. The complete decision remains with 
that. witness as to whether he will come forward. Does this situation 
add to our national security? Does it provide justice or increase a 
citizen’s trust in his Government. It does not do either, but it actually 
weakens the former and destroys the latter. 

1 would place the power for calling witnesses where it logically be- 
longs, with the hearing boards. If, thereafter, the Justice Depart- 
ment has good reason, and often it does, to oppose the appearance of a 
given witness for a particular case, let the Justice Department so con- 
vince the hearing board. 

In this matter, the Congress can provide a real meaning to the 
Attorney General’s wish that witnesses come forward, Without your 
legislative help, his expressed hope will remain practically meauing- 
less, 

The Attorney General has only announced to the Nation that the 
statute, Public Law 733, does not provide subpena power for wit- 
nesses. He has not said that it should not so provide. 

My amazement would be no less than my disappointment were he 
to oppose a corrective amendment which you gentlemen may wish to 
sponsor. 

The fourth recommendation that I have is: a screening or hearing 
process should be promptly established to evaluate derogatory infor- 
mation which is provided by an applicant or filed against him. 

Oh, I wish I had better words to make this come to life. The need 
for this reform is imperative. ‘The Federal establishment will pro- 
gressively suffer if it long continues to deny employment to those 
against whom unevaluated derogatory information is filed. 

Derogatory information which presently denies employment to an 
applicant follows that person when he applies for employment sub- 
sequently to other branches or departments of the Government. 

There is no current requirement that the applicant be advised of the 
existence or nature of derogatory information. Many an applicant 
goes from one Federal department to another without even being 
told why his application is denied. 

For as long as we neglect to evaluate and screen derogatory infor- 
mation against applicants, our Nation will lose valuable manpower 
and be unfair to individuals who are entitled to an opportunity to clear 
away derogatory. information which may turn out to be wholly unim- 
portant because it consists of nothing more than malicious gossip or 
hearsay. 

Again, as to the more than 400,000 new employees taken on by the 
Government last year. How many more were turned away? How 
many of those denied employment might have made the larger public- 
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service contributions had they been given a chance to explain their 
past ¢ 

The Atomic Energy Commission, a statutory body, has provided 
hearings to applicants for some years. ‘This, of course, arouses our 
interest and curiosity, and the reason is self-evident. The Atomic 
Energy Commission must rely on workers who are intelligent and 
competent. We look to it in large part to save our lives in case of 
trouble which gets out of hand. It cannot afford to deny employ- 
ment on allegations which are unevaluated or unsupported. 

Can the Federal establishment continue to condone a system which 
leads to mediocrity rather than to excellence? Of course, it can. It 
can do anything it wants; but only at the loss of vitality, stamina, 
and strength. 

The os of a preemployment screening procedure under Executive 
Order 10450 is truly sad and unenlightened, but you gentlemen are 
concerned with other parts of your Nation’s security problem. Mat- 
ters are more depressing and harmful as a byproduct of the industrial 
personnel security program. 

In this vitally important defense area, the mere filing of derogatory 
information against or by an applicant requiring a security clearance 
is an actual bar toemployment. ‘They would not hire him. 

This practice of assuming that an allegation must be true not only 
hurts the Nation, but it sneers at our national reputation for being 
informed, astute, and smart. 

The CuHarrman. May I interrupt you just fora moment? We have 
a call for a live quorum. I wanld suggest that we take a recess and 
run over there and register, and then we will come right back and 
continue the hearing. You have been talking quite steadily for a 
while now anyway. 

Mr. Carn. [am complimented that you are going to come back, 

The Cuarrman. We will take a 10-minute recess. 

(Thereupon, a recess was taken.) 

The Cuarrman. Senator Cain, you may proceed. 

Mr. Cain. Thank you, Mr. eas The Congress speaks in 
many ways for the Pe: I think the Congress has a responsibility 
for working with the executive branch and with that segment of in- 
dustry which handles defense contracts to make certain that talented 
and skilled workers are not being denied employment without solid 
“ause. 

How can the more able workers be secured and the individual be 
treated fairly unless a preemployment screening process to clear away 
derogatory information is established ¢ 

The basic defects in the employees security program would be largely 
eliminated, or so I am convinced, were these four recommendations 
to be adopted. They would strengthen our internal security because 
citizens from coast to coast would approve and support the new 
procedures. 

I have addressed myself to (1) the need for amending Public Law 
733; (2) the need for providing accused public servants with legal 
representation at the cost of the Government; (3) a need to provide 
hearing boards with the power of subpena so that reluctant adverse 
witnesses may be called to account for their testimony; and (4) the 
imperative need for a screening process to clear away derogatory 
information for applicants for the Federal service. 

68861—55—pt. 1——7 
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Certainly, if these recommendations were adopted, this committee 
and the Congress could defend and explain the security program with 
more clarity and conviction than many members presently possess. 

There are other feasible ways in which our security apparatus can 
be made to work more effectively and intelligently. Please permit 
me to point them out. 

Fifth, a training school for security officers, administrators, officials, 
and security-board members should be created. 

Our Nation’s experience with internal-security requirements, proce- 
dures, and policies has necessarily been very limited. In the begin- 
ning, a security officer was not required to have any particular qualifi- 
cations or knowledge. 

He was generally selected because it was thought that he was 
competent, conscientious, honest, and reliable. His weakness often 
was that he was uninformed about the history and nature of the Com- 
munist conspiracy. His need remains that of becoming better in- 
formed while gaining a fuller appreciation of the techniques and 
competing or contradictory policies which are being pursued by the 
several security and loyalty programs and systems. 

When we consider the number of individuals who have been cleared 
and restored to duty by hearing boards, we must remain convinced 
that too many security officers have been overzealous and much too 
limited in their knowledge to do a competent or reasonable job. The 
only logical answer is to provide a course of training which is thor- 
ough, comprehensive, and informative. 

There should be basic courses in the history, philosophy, develop- 
ment, and direction of Marxism and so-called scientific socialism ; it 
goes without saying that the student would be required to relate our 
own history, both contemporary and in the past, to the Communist 
concept against which we struggle. 

Without a grasp of this essential knowledge, no person is qualified 
or should, in my opinion, be permitted to have any official connection 
with any facet of any internal-security program or system. 

The Government believes that our contest with communism will last 
for many years. A majority among our people so believe. 

We shall have a need for qualified security officers for as long as the 
contest continues. One of our fundamental weaknesses to date is that 
we have employed amateurs to examine into questions requiring the 
skill of trained professionals. 

For as long as we delay establishing a training school of substance 
and meaning, we shall retard our ability to keep pace with and engage 
the enemy on equal terms. 

Sixth, the language criteria of the Atomic Energy Commission as 
to retention and employment is preferable to its counterpart language 
in Executive Order 10450. 

Under the AEC criteria, a person is retained or hired if his employ- 
ment will not endanger the common defense and security. 

Under Executive Order 10450 such persons are hired or retained 
if their employment is clearly consistent with the national security. 
What a tremendous difference we find in those words, as well as in 
the ways in which they are applied. 

Good language if badly administered is not very helpful, but the 
best language when properly administered can more nearly provide 
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the balance between fairness and firmness, which is our national 
objective. : bw 

There is a far greater latitude within the AEC criteria, It pro- 
vides that discretion which develops an intelligent calculated risk. 
We took those risks in order to help win the last war. 

We are entitled to, and, in fact, required to take calculated risks 
of an intelligent character these days in an effort to survive and 
conquer the future, 

The AEC language would be a compliment to the Federal estab- 
lishment were it to be adopted. 

Seventh, an effort should be made to convert Executive Order 10450 
from what it is, a negative, to what it ought to be, a positive, document. 

The AEC criteria provides encouragement which gives due recog- 
nition to the favorable as well as to the calpameaie information 
concerning an individual and balances the cost of not having his serv- 
ices against any possible risks to be involved, if you do hire him. 

This language is positive in character and a constant reminder to 
the evaluator to reach a balanced judgment. The language empha- 
sizes the always pressing need for Se to clear away derogatory 
information before dismissing or failing to employ an individual 
whose talents may be of outstanding benefit to the Government. 

There is no such stimulant within Executive Order 10450. This 
document, read it any way you wish, places the fullness of its emphasis 
on looking for reasons to deny or discontinue employment. 

Kighth, the Attorney General's list should be republished to distin- 
guish between the listed organizations which are no longer in existence 
and those which are presently active and the active organizations 
should be grouped under their categories, which are Communist, 
Fascist, totalitarian, and subversive. 

The Attorney General’s list, Mr. Chairman, has become a public 
document and available on request to every citizen in the ae In 
its present form, the list represents a total of 275 organizations which 
are thought, naturally, Mr. Chairman, by the mass of the public which 
is generally uninformed in a particular matter like this, to be actively 
working against the national interest. 

The fact is that approximately 150 of the listed organizations are 
nonexistent. 

The public is entitled to be advised of the number of organizations 
which are active and the public would benefit and be more informed 
by knowing the names of the active organizations which are Fascist 
as opposed to those which are Communist and those in the other 
‘ategories, 

Nothing but good, sir, could come from letting the people in on 
what is their own business, advising the public what the Attorney 
General's list actually represents. 7 

As the list stands, ae this is what distresses me as just a simple 
citizen, it lends encouragement to a belief that the problem of sub- 
version is much more extensive than is the fact. When advised that 
more than half of the listings represent problems of the past, the 
public will be better able to understand and work on problems of the 
present. 

The public’s understanding would be increased if those in author- 
ity—and that includes all of us—emphasized that membership in a 
listed organization is not necessarily bad or evil in itself. 
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Many of the organizations were established with encouragement 
from the most distinguished leaders this Nation has ever known, and 
many of the original members responded to this encouragement. They 
were the people, while others among us were off in the wars somewhere, 
who jumped at any chance, following persuasion by their leaders, to 
join organizations that were contributing to the common defense, and 
the ambition we shared with others across the seas. 

The only way to determine the nature of a membership is to relate 
it to place, time, avowed purpose, and circumstances. The only people 
who would not understand this too strongly are those who never be- 
longed to an organization. Let somebody join and then you would 
become interested, because you might be held accountable for that asso- 
ciation from that time on. 

Ninth, the Justice Department should promptly compile and publish 
a handbook on the listed organizations. 

The average security officer is charged with a responsibility for 
evaluating an individual’s membership, past or present, in a listed 
organization. This security officer addin hae any adequate knowledge 
about the origin, evolution, development, and purposes of the organi- 
zation. 

Agency heads seldom know more about the organizations than is 
stated on the published list and all that says—I brought several copies 
as requested b the staff—is that the listed organizations have been 
found to be subversive or questionable under authority of Executive 
Order 10450. 

Responsible citizens throughout the country who become concerned 
with the list have no knowledge whatsoever concerning what the or- 
ganizations represent. 

A descriptive handbook to cover the origin, nature, and present 
status of every organization would be an invaluable aid to any security 
officer, evaluator, or, very importantly, interested citizen. 

When a security officer is without adequate information concerning 
the listed organizations, he will often reach an erroneous or incorrect 
judgment which can unnecessarily and unfairly abuse the individual 
who is charged with being or having been a member. 

IT am reminded of that recent case in the Veterans’ Administration 
where no one, I suppose, intended to oppress a civil servant, but a 
Negro, Mrs. Campbell by name, was suspended from her job for 4 
months and 7 days on the allegation that in the early forties she had 
for a limited period of time belonged to the Washington Bookshop 
Association. 

As a Government, we pride ourselves on keeping the Nation in- 
formed about the public business. The recommended handbook would 
add to the fairness of domestic internal security procedures, and it 
would enable thousands of State and community leaders to become 
informed where presently they remain without sufficient knowledge. 

In my opinion, the State of Illinois would never have considered 
offering a bill which includes seven pages reciting the Attorney Gen- 
eral’s list if the sponsors had had available to them an illuminating 
handbook describing in some detail all of the organizations listed. 

Tenth, a method for accelerating hearings and adjudications is im- 
portantly required. 

The Attorney General has only stated the obvious in often saying 
that competent public servants are hard to get and expensive to train. 





FEDERAL EMPLOYEES’ SECURITY PROGRAM iv 





There is no logical reason why it should require from 3 to 18 months 
to determine whether an individual is or is not a security risk, 

If discretionary authority is secured so that one accused can have 
a hearing without previously having been suspended, a considerable 
amount of precious time can be saved. As matters stand, many 
talented individuals seek private employment rather than endure the 
uncertainty and time involved in having a final adjudication of their 
case. 

I believe that a pointed word by the President about this matter 
would speed up prevailing dilatory tactics. If those who manage 
the adjudications will only treat the accused as they would seek to be 
treated, the resulting processes would become much more effective and 
rapid. 

Eleventh, consideration should be given to qualifying memberships 
in organizations listed by the Attorney General. 

Executive Order 10450 simply states that the security officer shal] 
consider membership in or affiliation or sympathetic association with 
anv foreign or domestic organization, association, movement, group, 
or combination of persons which is totalitarian, Fascist, Communist, 
or subversive. 

On the other hand, the AEC criteria, a part of our internal security 
system, provides that such membership shall be considered if prior to 
the listing by the Attorney General the individual participated in the 
activities of such an organization in a capacity where he should rea- 
sonably have had knowledge as to the sa aims of the organ 
ization, but such memberships are not considered by the AEC where 
the individual withdrew from his membership when the organization 
was identified by the Attorney General or otherwise rejected its sub- 
versive aims. ; 

The AEC evaluation approach excludes chance or casual meetings 
and contacts which have been limited to normal business or official 
relationships, 

This language makes a clear distinction between members who 
have been working to support the subversive aims of a subversive or- 
ganization and those members whose contacts have been limited or 
unimportant and whose membership resulted from accommodating 
the request of a friend or business acquaintance. 

I have a number of friends in my own circle who for such simple 
reasons as that in the years of the past joined such associations where 
they took no active part, but now if they apply for Federal positions, 
they must account in particular detail for that association. 

Now, Mr. Chairman, there remains but one proposal to be mentioned. 
Questions concerning it have been under serious study by another com- 
mittee of the Senate for some months. 

The administration does not presently favor the proposal, but 
neither has it closed the door with finality. As a citizen, I believe 
the peopees) is deserving of attention and examination in every re- 
sponsible quarter and by every thoughtful person. This is the pro- 
posal: (12) an internal security policy and coordinating body should 
be established. 

We agreed that a need for internal security will remain with the 
United States for probably many decades. 

The Attorney General has stated, most recently in a very provoca- 
tive and interesting interview in the U. S. News & World Report, 
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that the creation of a commission would serve no useful purpose for 
the reason that “this program is operating very successfully.” His 
reference is obviously restricted to the administration of Executive 
Order 10450. This is not, sir, what those who believe in the necessity 
for a commission are talking about. 

The plain fact is that the United States has established 5 distinct 
security and 2 loyalty programs. These programs differ from each 
other in important respects. No single person or group in authority 
has established any single policy or uniform standards by which all 
of these programs should be guided. The criterion by which a security 
risk is defined and judged differs substantially as between the 
programs. 

Is it not then both desirable and imperative that uniformity in 
policy and procedures be secured? By what means can uniformity 
and a national understanding be brought about unless a coordinating 
body is established ? 

I am certain, sir, that the President is not as well informed about 
internal security as he wishes to be, because there is no single agency 
to which he can look for advice and knowledge that understands, 
appreciates, or publicly discusses the overall problem. 

I might say, before making further reference and without any 
intended criticism or prejudice, that Executive Order 10450 imposes 
upon the civil service a requirement and responsibility for certain 
coordinating activities, for making suggestions about improvements 
and developments. 

The last word they have spoken officially, as far as I know, was 
back in early January, when they announced only that 8,008 persons 
had been dropped as security risks in the preceding 16 months. 

I think it becomes vitally important that some agency make public 
announcements concerning the facts in the developments of these 
programs from time to time for the benefit of those who count the most, 
the ordinary Jane Does and Joe Doakes throughout America. 

It bears notice that no single thoughtful person beyond the Gov- 
ernment has written any defense or apology for the lack of uni- 
formity. Every outside informed source that I know anything about 
has dissented from and spoken out against the lack of uniformity. 
The absence of uniformity not only results in given individuals being 
treated harshly and unreasonably, but it weakens the strength of our 
Nation’s internal security, which every citizen most desires. __ 

We can—I am convinced it is apparent and obvious and clear— 
substantially improve the procedures and practices now pursued by 
each of the several security programs. But a continuing need for a 
mutual understanding and common purpose is not, I think, to be 
achieved unless each of the programs becomes geared to some command 
authority. I do believe, Mr. Chairman, that such an agency must 
someday be agreed to. 

This has justified my urging you and your committee and the Con- 
gress to give thought to the problem today. 

Mr. Chairman, ie several personal references, and I am through. 


I have done my best to justify your invitation. I was privileged to 
have been your guest and witness today. I shall remain available to 
assist your labors should you have reason to call again. 
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My earnest prayer is that everybody in positions of leadership 
authority within the Government, the Congress, and throughout the 
Nation will seek the establishment of security systems, the policies 
of which are tied firmly to the highest possible common denominator 
the rights which keep free the common man and enable him to be 
self-respecting. 

In Spokane last January | spoke publicly to the question, Can 
Freedom Live With Internal Security? I sought to establish that 
it could, providing that we leaders continued to keep faith with the 
principles set forth by our Founding Fathers. 

I treasure a note received in consequence of that speech from a 
modern-day patriot of the highest character. Said he: 

Like a fresh breeze over a stagnant land, your words have given hope and 
strength. In a way, it is pathetic that the expressions of such sentiments, 
vrounded as they are in the oldest traditions of our society, should be hailed 
as though they marked the frontiers of a new philosophy 

As my friend wrote, so speak millions of Americans who are as 
determined as each of us in this room to live in keeping with the 
tinest traditions of the past so that the future will be truly as inspir- 
ing and the United States a country in which free men and women 
will wish to live, not by necessity, but by deliberate choice. 

The CuamrMan,. Are there any questions ¢ 

Mr. Giutterre. Mr. Chairman, there were a couple questions I 
wanted to ask. 

First, may I say, Senator, | know I am speaking the sentiments 
of all the members of the subcommittee, and I know I am speaking 
for the staff in expressing the highest appreciation of your appear- 
ing here and giving us the benefit of your long and careful con- 
sideration of this question; and I know that the American people 
are to be benefited by the recommendations that you have made. 

I am sure the subcommittee will want the staff to take under 
consideration the recommendations you have made, and I am sure 
that they will do that. 

There are just two questions that I wanted to ask that pertain 
particularly to the corrective recommendations you have made. I 
would like to ask you, Senator, if some of this corrective action could 
not be accomplished by Executive order under the public law on which 
they are based, as it now exists. 

Could not some corrective action be secured in that way ? 

Mr. Carn. Without posing as an authority, which I am not, in the 
field of legislative authority, my assumption is that it would be neces- 
sary—assuming by way of argument that these matters were to be 
acted upon afirmatively—for ‘the C ongress to initiate legislation to 
amend Public Law 733. 

It would likewise be necessary, I imagine, for the Congress to 
provide legislative authority to the hearing boards for the power 
of subpena. 

My understanding is that either through the Congress or by Execu- 
tive order, legal representation to be borne by the Government could 
be given to accused employees. 

That accounts for 3 of the 12 recommendations. 

It seems to me, sir, that it would take a lot of legislative inquiry 
and study to result in the creation of an overall policymaking body. 
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I assume that legislative authority for a commission would be abso- 
lutely required. 

With reference to the other recommendations, such as a training 
school for security officers, republishing the Attorney General’s list, 
amending or refining the language of 10450, and publishing a hand- 
book on the organizations—that, all of those matters could be done 
completely on the authority of the executive branch of the Govern- 
ment. 

I hope it is not unbecoming of me to suggest that if some of these 
matters, which in a strict sense could be attended to entirely by the 
executive branch, were to find favor with your committee and the 
Congress, that the executive branch would benefit from and, in fact, 
porenats the views resulting in action to come from the legislative 
branch. 

That would be my best interpretation of the situation, sir. 

Mr. Guerre. In further comment on that, may I say that in the 
limited study that the staff had given, we had come to a similar con- 
clusion that corrective action would probably embody recommenda- 
tions on the part of the subcommittee both for administrative correc- 
tion and legislative correction. 

Mr. Cain. Yes, sir. 

Mr. Giuterre. There is one thing, I want to say, Mr. Chairman, by 
way of comment on the statement that the Senator made with refer- 
ence to the need for a uniform yardstick. I will say, in approval of 
Executive Order 10450, that when this was drafted, the drafting 
authorities had that in mind, because the second draft said: 

Whereas the American tradition that all persons should receive fair, impartial, 
and equitable treatment at the hands of the Government requires that all per- 
sons seeking the privilege of employment or privilege to be employed in the 
departments or agencies of the Government be adjudged by mutually consistent 
policies— 

Senator, your comment and recommendation on that was clearly in 
the minds of those that drafted Executive Order 10450. 

Mr. Carn. May I suggest as having a practical application that 
we have long since learned in this country that you cannot prepare 
for a war, nor can you win a war unless you have a unified aaa 

To me in this modern 20th century of ours, it is just as self-evident 
in the field of internal security, where our prime concern is not with 
attacking forces from the outside but with energizing the strength of 
the public. We need their confidence, faith, and help in order to ac- 
complish anything. In the absence of a unified command in the field 
of internal security, we are going to continue to make sad mistakes 
that injure materially our strength at home, and weaken the power to 
exercise that strengt against outsiders if they ever attack us. 

Mr. Guerre. Now, Senator, adverting to a question that Senator 
Carlson asked with reference to the suspension of pay and also on 
this same subject matter that we are discussing—the basic law and the 
Executive orders issued thereunder—that is Public Law 733 has been 
put in the record, has it not, Mr. Chairman, and Executive Order 
10450? 

The CHarman. Yes. 

Mr. Guerre. I think they were all in the record of the last meeting ; 
but I call attention to this with reference to the inquiry of Senator 
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Carlson: Public Law 733 provides that the head of the agency 
designated in the law may— 

in his absolute discretion and when deemed necessary in the interest of national 
security, suspend without pay any civilian officer. 

There is the further provision that the head of a department or 
agency, considering the appointment of any person whose employment 
has been terminated under the provisions of this act 
may make such appointment only after consultation with the Civil Service 
Commission, which agency shall have the authority at the written request of 
either the head of such agency or such employee to determine whether any such 
person is eligible for employment by any other agency or department of the 
Government, 

Those are the provisions in the original law, but not 10450 

Mr. Carn. Would you permit me just a brief interjection ¢ 

Mr. Gitterre. Of course. 

The CHarrMAN. Yes. 

Mr. Carn. I think that if an examination were made of all of those 
persons who had been suspended, it would be the exception and cer- 
tainly not the rule where any among those suspended were able 
any substantial way to secure incomes during the period of their sus 
pension, 

[f you were arguing the point, you should give some more thought 
towhya person suspended should not be encouraged during his period 
of suspension to get along as best he can on any amount of income 
he can legitimately earn and be assured that if he is acquitted of all 
the charges, that he will get back the compensation he would have 
received had he not been suspended and that this sum would not be 
reduced by what he had earned during his period of suspension. That 
is another question, but an intriguing one. 

Mr. Gituetrre. Our examination of hundreds of case histories that 
have been before us, bears out the truth of the comment you have 
just made, 

I want to ask you for your comment, if you care to make it, on this 
apparent variation between the basic law and Executive Order 10450. 

Reading again from Public Law 733, in which the heads of these 
agencies designated are given absolute discretion and 
when deemed necessary in the interest of national security, suspend, without 
pay 

And T read the portions which provided they could be restored ve 
consultation with the Civil Service Commission; but section 7 of 
Executive Order 10450, added this language or did not add ‘Cn 
language, it stated this language: 

Any person whose employment is suspended or terminated under the author- 
ity granted to heads of departments and agencies by or in accordance with the 
said act of August 26, 1950, or pursuant to the said Executive Order No. 9835 or 
any other security or loyalty program relating to officers or employees of the 
Government, shall not be reinstated or restored to duty or reemployed in the 
same department or agency, and shall not be reemployed in any other depart- 
ment or agency, unless the head of the department or agency concerned finds 
that such reinstatement, restoration, or reemployment is clearly consistent 
with the interests of the national security, which finding shall be made a part of 
the records of such department or agency: Provided, That no person whose 
employment has been terminated under such authority thereafter may be em- 
ployed by any other department or agency except after a determination by the 
Civil Service Commission that such person is eligible for such employment. 
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I ask you, Senator, if you care to comment whether or not the pro- 
vision which I have read from that order is an enlargement on the 
authority delegated to the heads of the departments by Congress in 
Public Law 733. 

Mr. Carn. As a layman, Senator Gillette, I think I should say that 
you have pointed out what has long appeared to me and others to be 
a contradiction. 

Beyond that I should not go, because I do not know how the recon- 
cilement is to be or should be brought about; and, secondly, as one 
who is a fair student of these matters, I think this committee has 
opened a Pandora’s box; you have not yet begun to get at the bottom 
of what it offers in terms of contradictions and duplications of effort, 
and all the rest. 

Mr. Gituerre. Mr. Chairman, may I say that we do not expect to 
subpena Pandora, but there were other witnesses that we think can 
be subpenaed. I am speaking facetiously, of course. 

Mr. Carn. It may not be unbecoming for me to express what I be- 
lieve to be so, that those in other positions of authority who are better 
qualified to address themselves directly to that question would be as 
willing and pleased to come as your witness as I have been. 

Mr. Gituetre. I raised no question as to competency. I think you 
were too modest in making that statement. 

Mr. Carn. Thank you, sir. When I was up here a week ago, the 
committee being a trifle uncertain as to whether I was to be called, 
I was impressed by the questions you were directing to the Civil Serv- 
ice to disclose the actual workings of their areas of responsibility 
under 10450. 

It seems to me, without any prejudice intended of any kind, that 
10450 makes of the Civil Service Commission a middleman without 
much purpose. 

It collects information, which is sent to it by others, and it very 
rapidly processes that information along to others. 

On the basis of the record, that often is the last you ever hear of it. 
The most. striking contradiction, if I may be permitted to say so, 
appeared in that newspaper story which related that some 8,000 
persons had been dropped from the Federal service and that more 
than 5,000 of this total had quit. 

Nobody intended to be misleading, but the story indicated that 
5,000 security risks had quit the Government, when, I think, if and 
when the figures are broken down, it will become very obvious that a 
sizable percentage of that 5,000 left without previously having had 
any charges or any bad questions raised about them at all, but sub- 
sequent to their having left, their employment questionnaires and 
other information indicated some derogatory information, which on 
the average can be found in a great number of files, but which in 
itself without examination does not mean very much and sometimes 
nothing, and following an examination it can become totally mean- 
ingless as never having had any substance or foundation. 

I went along recently to the Civil Service where I have some good 
and very effective friends. I asked two questions: When may the 
public expect the next announcement of security-risk figures? Jan- 
uary is a long time ago; how are we getting along?) We had 8,000 
eepet in 16 months; how many have been dropped in the last 4 or 5 
months? 
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(nd, secondly, when you issue the next figures, are you going to 
relate precisely the number that were dropped as security risks or 
who quit the Government after they had been suspended? Will you 
make a distinction between established security risks and the people 
who quit whose files, even though the subjects themselves were un- 
aware of it, contained derogatory information ¢ 

The answer to the first question was it can be expected soon; and 
the answer to the second was the public is entitled to better informa- 
tion than they have gotten up to this time and they will get the 
accurate facts in the future. 

Mr. Gutterre. Thank you, Senator. That is all, Mr. Chairman. 

The Cramman. Do you have any questions, Senator Carlson / 

Senator Cartson. Mr. Chairman, I regret most sincerely that | 
missed the last part of Mr. Cain’s testimony. I did not know that the 
committee was going in session until we voted and I stayed for the 
vote. 

The Cuarrman. I thought I told you. 

Senator Cartson. I know you did, and I am very much in fayor 
of your having proceeded. 

Senator, you and I had a little discussion this morning as to your 
duties as a member of the Subversive Activities Control Board. 1 
was not a member of the Senate when that was passed in 1950. 

I came in later, but I have made some checks, and so I am gen 
erally familiar not only with the general legislation passed during 
President Truman’s administration, but Executive Order 10450, and 
I have sent for the statute in order that there will be no question. 

It is United States Code, title 50, section 790 (e), you referred to 
this morning : 

It shall be the duty of the Board, upon application made by the Attorney 
General under section 792 (a) of this title or by any organization under section 
792 (b) of this title, to determine whether any organization is a Communist 
action organization within the meaning of paragraph 3 of section 782 of this title 
or a Communist-front organization within the meaning of paragraph 4 of this 
section 782 of this title; and (2) upon application made by the Attorney General 
under section 792 (a) of this title or by an individual under section 792 (b) 
of this title, to determine whether any individual is a member of any Communist 
action organization registered or by final order of the Board required to be 
registered under section 786 (a) of this title. 

Do I misinterpret that, or does it read that your organization, the 
Subversive Activities Control Board, is not only authorized but, | 
think, directed by law on request of the Attorney General or an organ- 
ization that is confronted with this situation or an individual asks, 
to look into it. 

Mr. Cain. I think you are partly wrong. I thought we were in 
agreement earlier when I said that our workload was imposed upon 
us entirely in the initial stages by petition of the Attorney General. 

I do believe that the statute itself provides, as I indicated—certainly 
with reference to groups earlier today—provides them with an oppor- 
tunity to come before the Board after the Board has ruled in favor 
of the Attorney General and required an organization to register with 
the Attorney General. 

No order of our Board, Senator Carlson, becomes final until the 
opportunity for appeals, first in the United States circuit court of 
appeals, and from there to the Supreme Court, has been exhausted. 

We have ordered the Communist Party to register its officers and 
members. That judgment was upheld by a split vote of 2 to 1 in 
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the court of appeals. Certiorari has been granted in an unlimited 
way by the Supreme Court. 

If we assume, by way of argument, that the Supreme Court supports 
the original judgment of the SACB, it is subsequent to that time that 
the party is required under heavy penalties if they do not do so, to 
register as a party and to register all the party members—it is sub- 
sequent to that actual act of registration that the Communist Party 
or any Communist-front organization, which has gone through the 
judicial process and found itself in a position of being required to 
register, can come and appeal to us to declare them no longer either 
a Communist-action or a [conaitaelah-traut organization. 

It does stand to reason in terms of logic that an organization found 
to be a Communist front may from among its members have those 
who take from that Communist front the elements that made it such, 
and then they are given an opportunity to come to us and on the body 
of the record prove that the cleansing they allege is true; and if we 
agree with that judgment, we would say from now on you are just as 
reputable and respectable as anybody else. 

That is my understanding, Senator Carlson. 

Senator Cartson. I would assume from reading the act as passed 
by Congress that it was—and I have not read the legislative history 
of it—but I would assume it was their idea to set up a board; and 
even though they were listed by the Attorney General, they could 
come either as organizations or individuals come to the Board, your 
Board, to get your opinion, as to whether they were or were not 
subversive. 

Mr. Carn. You might be right; I think you are wrong, sir. I 
believe you hold in your hand the code, which is a paraphrase of the 
act, and would you permit me to—I think I have a copy of the act 
with me—leave with you for your study now or later, a copy of the act 
under which we actually operate. 

I do not know how an individual could come to us before his organ- 
ization has been required to register. 

Senator Cartson. This act as I read it says, “or by any individual” 
and it is not a paraphrase. 

Mr. Carn. I do not see how they could in a practical manner. The 
fact that the Attorney General lists an organization and refers to it 
as a Communist front, does not mean that it is a Communist front. 

Therefore, an individual who belonged to an organization listed as 
a Communist front, before adjudication, could not come to us because 
we do not admit that a mere listing constitutes an affirmation of the 
charge of something being a Communist front. 

It was in the paper just yesterday or the day before that the Govern- 
ment for good cause came before our Board and moved to dismiss a 

etition against an organization it had alleged was a Communist front 
in a petition filed with us on the 23d day of April 1953. 

It is not the function of our Board to look behind a motion of the 
Attorney General or of a respondent, but the Attorney General’s con- 
tention, through his attorneys who appeared before our Board in this 
action, was that the organization had dissolved, and it was not in their 
judgment in the public interest to proceed with a prosecution against 
a nonexisting organization. 

There are 150 organizations on that Attorney General’s list, Senator 
Carlson—I say 150, it might be 145 or 155, I do not know—falling 
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into the 4 general categories of subversive, totalitarian, Communist, 
and Fascist, that it is generally agreed are no longer in existence. 

How can a member of a nonexistent organization come to us and 
seek to be cleared of a charge that his organization, as it appears today 
on a list, was some years ago alleged to have been a Communist front! 
As a practical matter, it is not that easy. 

Senator Caruson. I want to assure you, Senator, that I was really 
trying to get your duties defined for the record so that we could know 
what your duties were, that is why I was questioning you about this 
matter. 

As I say, I was not a member of the Senate at that time, and as | 
read to you a few moments ago, it seemed to me—well, if you will 
just read that into the record that will be fine. That is the actual 
law. 

Let us make it a part of the record. I think it ought to be made 
it is the statute under which you operate. 

Mr. Carn. Yes, sir; but permit me, sir, to quote just this much: 

It shall be the duty of the Board upon application made by the Attorney General 
under section 13 (a) of this title to determine whether an organization is a 
Communist-action or a Communist-front organization— 

and so on. 

Thus it becomes necessary to read section 13 in its entirety. 

Senator Carison. That is right. 

Mr. Cain. Which indicates that there are ways in which individuals 
come to this Board but not before a determination that their organiza- 
tion is a Communist front. 

Senator Cartson.’ But section 2 of this same act: 

Upon application made by the Attorney General under section 92 (a) of this 
title or by any individulal under the same section * * *. 

Mr. Cain. Senator, what I would like to do in an effort to save time 
is to give you this copy of the law and ask your legal staff to brief it. 

Senator Cartson, Iam going to personally do a little checking on 
the intent. I have no doubt had I been a Member of Congress at the 
time this was passed, I would have insisted or rather felt that it was 
the intent of the Congress to give an organization and an individual 
himself an opportunity to go before a ‘Board which we established 
for this purpose, and the reason I bring this out is that I notice there 
have been many statements made about these boards and individuals 
who contend they are no longer in existence. 

It seems to me as a Member of the Senate, it is the duty of your 
Board to determine whether or not they are, and on that basis, that 
would clarify some of the problems which confront us. 

Mr. Carn. Yes, sir; your concern is very understandable; but an 
individual is not a member of a Communist-front organization until 
through judicial process or due process, the Subversive Activities Con- 
tro] Board determines that there is such a thing as a Communist front. 

The Attorney General alleges that a front exists. It remains for 
the courts and for the SACB to agree or disagree with him. 

If the Board and the courts agree with the Attor ney General's alle- 
gation that the Labor Youth League, for example, is « Communist 
front, the individual officers of the Communist-front organization 
have a right, as they should have a right, to come and protest to us 
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individually that they had been a member of an organization which 
they never had believed or known to be antagonistic to the Nation. 

Senator Cartson. Then I would ask you if any organization has 
under this statute come before your Board and asked to be relieved 
from the stigma placed upon them by the Attorney General’s list. 

Mr. Carn. No, sir; because no organization has yet been required to 
register by the courts of the land. This act is a part of our growing 
developing internal-security system. The Internal Security Act was 
passed in 1950. It took some time to form the Board. I was not then 
a member of it. 

Shortly after the Board was formed, the then Attorney General 
alleged that the Communist Party USA, was a Communist-action 
organization under the terms of the statute. 

he Board, before I knew anything about it, took some 15 months 
to try that case. It was late in April of 1953 that the Communist. 
Party USA was determined by the Subversive Activities Control 
Board to be a Communist-action organization and ordered by author- 
ity of the Board to register as required by the statute; immediately 
following which, as is perfectly logical, because the right to exercise 
the appeal runs both to the prosecution and to the respondent or de- 
fendant if you will, the respondent took his appeal to the circuit court 
of appeals, which decided in a 2 to 1 verdict in support of the Board 
some several months ago; and certiorari was granted by the Supreme 
Court on one of the early days of this week. 

The Board at the moment has completed rulings on the Labor Youth 
League supporting the Attorney General, finding that on the record 
it was a Communist-front organization. That matter has now gone 
to the courts. 

The Subversive Activities Control Board has before it a recommen- 
dation in favor of the Government against the Jefferson School of 
Social Science. That one is awaiting our decision. 

The Board in two instances within the last month has dismissed 
petitions of the Attorney General against organizations which the 
Board found to be nonexistent. 

In other words, everybody can make mistakes. The Attorney Gen- 
eral alleged that a particular organization was guilty of the certain 
practices in the past and presently. 

When you began to determine presently, you found, on the basis of 
the evidence, unrefuted and uncontested by the Attorney General, 
that the organization was out of business before the date the petition 
was filed. 

The Congress moved with meticulous care in creating an operation 
that was not going to take anything for granted from anybody. 

If the evidence supports the petition of the Attorney General, we 
find in favor of that petition; but if the evidence is contrary, like in 
any court, you rule against the Attorney General or in support of the 
respondent. 

he Cuarrman. This may throw a little light on the matter. Here 

is a sheet put out by the Civil Service Commission. It is Civil Service 
Commission Form 385 dated May 1954, and it says: 

Organizations designated by Attorney General under Executive Order 10450. 


Compiled from memorandums of Attorney General dated April 29, July 15, 
September 28, 1953, and January 22, 1954. 
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This list is supplied for the convenience of persons completing applications 
for Federal employment. It is not intended to indicate what weight will be 
given to past or present membership in any listed organization in determining 
eligibility for Government employment. This may vary depending upon the 
nature of the organization and of the individual's participation 

Then it lists here some 100-—-—— 

Mr. Carn. A new list is under publication now. I asked our admin- 
istrative office if our list includes the most recent 28 additions to the 
list and was told no, because our agency had ordered the number of 
copies we need and they had not come in yet from the Government 
Printing Office. 

The CHarrRMAN, Is it not a way, you might say, this just throws 
suspicion on these organizations ? 

Mr. Carn. In that sense, it is a qualifying phrase, which is helpful 
in some instances. There is no such qualifying phrase, as I pointed 
out, in that appropriations bill, which excludes from occupancy in 
public-housing structures anybody who admits being a member; so 
when you register for the Feder ral Government, the assumption is 
that whoever hires you is going to say, “Look, your application says 
you belong to 1, 2, or more of these organizations; what about. it? 
Why did you do it?” and so on. 

When that same person goes to try to get into public-housing units, 
they say, “If you belong | we have no questions, but you can’t be 
admitted.” 

The CuatrmMan. I wonder how many people, when that question 
is asked—it is asked in a general way on form 57—and they see sub- 
versive organizations or any other organizations, they promptly say 
“No.” 

Mr. Cain. People have grown to be much more cautious than that. 

Form 57, like every other form, says, “Make certain you are telling 
the truth,” and sometimes a form qualifies that by saying you must 
not only tell the truth, but if there are any oversights in what you 
say that come to light later, that is cause for dismissal. 

‘Everybody is required i in substance to take an oath that first they 
have read—it goes so far as to say in that public-housing law, “] 
have read or it has been read to me—and some ve ry serious penalties 

can onal to someone who does not take the time to read that list. 

I have known individuals to whom it never occurred that they had 
belonged to subversive organizations, but it turned out later that they 
had paid $5 to some defense fund for someone whom the y held no brief 
for, but felt rather that he was aoe to have his day in court. 

The CuarkMAn. The reason I asked that is that some some of those 
who asked this question say that they did not know that this organiza- 
tion was listed by the Attorney General as subversive. They answered 
“No,” and it turned out later they were, and they were fired. 

Mr. Cat. It is a great and complicated question. 

Senator CARLSON. Senator, right on that point, the Subversive 
Activities Control Board does not get into Executive Order 10450; 
you deal with only those who are listed by the Attorney General] ¢ 

Mr. Carn. That is correct. 

Senator Cartson. You have nothing at all to do with 10450 and the 
Civil Service Commission ? 

Mr. Carn. I have absolutely no professional connection with Execu- 
tive Order 10450. I deal with it by indirection but importantly 7 days 
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a week because of those who confer with me from the Federal establish- 
ment. 

Senator Cartson. I could easily see your interest in it but from an 
administrative-executive standpoint and statutory standpoint, you 
would have no connection with it. 

Mr. Carn. Senator Carlson, I appreciate your making that clear 
again as on every opportunity that 1 can remember I have made that 
abundantly clear. 

Mr. Hapuicx. But you and your agency are governed by 10450; 
are you not? 

Mr. Cain. Indeed, we are like other employees who are governed 
by it. I am complimented that in the past several months the Attorney 
General and the Assistant Attorney General, who heads the Internal 
Security Division within the Justice Department, have discussed, be- 
cause they wanted to, at considerable length most or all of the items 
that have been under discussion at this table today, with me personally. 

The Cuarrman. Looking over this list cited by the Attorney Gen- 
eral, I notice a great many of them have names that would catch a 

reat many people—names like this, American League for Peace and 
Jemocracy, Abraham Lincoln Brigade, Abraham Lincoln School. 

Then it goes on through a great many instances that use the name 
“American” so a lot of people I would imagine would be caught by 
those names. 

Mr. Carn. You see, a great many of those organizations were listed 
in an entirely different climate in America’s contemporary history. 
Going back to 1947—on that list there is one in particular, I just do 
not understand it—I do not think the present Attorney General had 
anything to do with putting it on there, and the records do not seem to 
reveal what it was put on for—the Sakura Kai, members of which it 
says in parentheses are veterans of the Russian-Japanese War which 
was concluded, as I remember, in New Hampshire in the place called 
Portsmouth—I am guessing—in August of 1905. 

To me such listings give rise to legitimate questions on the part of 
any thoughtful American. 

Mr. Guterre. Senator, in referring to these listings, you spoke of 
the fact that on a revised list there have been 28 names added. 

Mr. Carn. Yes. 

Mr. Guterre. Do you know of any downward revision or any ma- 
chinery that revises this downward, removes a name from the list? 

Mr. Carn. No, sir; to the best of my knowledge I have never known 
of an organization once listed to be taken off the list. 

Mr. ci ve. They are in perpetuity insofar as the listing is 
concerned ? 

Mr. Carn. So it appears; I do not say that some organizations have 
not been taken off the list. 

I can show you a copy of the 28 newly listed groups. You would not 
otherwise probably be familiar with it. The memorandum is dated 
April 4, 1955. It is not marked “restricted.” The public has been 
notified. All of this has been in the newspapers. 

These 28 will be added to the list which you have just as soon as the 
mechanics make it possible. In our office we have already ordered 
100 copies. 
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Why do we want 100 copies? People drop in right off the street, 
and they say—they know only that we are a Government agency 
may we ‘have a copy of the Attorney General's list? 

We have a very small staff and, therefore, not many requests for 
employment; but whenever anybody comes in to fill in a form 57, we 
quite normally say, “Before you give consideration to a lot of 
other things, make yourself first familiar with this list so that you 

can answer questions 21, 22, and 25. 

The CHarrMan. So that 28 will be added to 275 that are now on the 
list ¢ 

Mr. Carn. Yes; that would make a total of 303. The memorandum 
is headed : 

To heads of departments and agencies. 
From: The Attorney General. 


Subject: Designation of organizations in connection with the Federal employees 
security program, 


The following organizations are designated pursuant to Executive Order 10450 


I do not know what this means, and I am not trying to be picayunish 
in just noticing at the top “Johnson Forest group *: in parentheses it 
says “Johnsonites.” ‘The very next organization is “.Johnsonites.” 
In parentheses, it says “See Johnson Forest group.” A man has a 
rational mind- 

Mr. Guterre. How is Johnson spelled ? 

The Cuarrman. I hear a lot of people spoken of down in my State as 
being Johnstonites because they vote for me. 

Mr. Cain. I take that as a compliment, and expect you hope they 
keep on talking about that. 

Some of these organizations may be really bad and evil in their 
conduct against freedom; but the contention I make is that that 
remains to be seen, and we have got somehow to work out a system 
in which an adjudication precedes or follows a listing. 

Senator Cartson. Senator, you said on this form, even after a period 
of 8 years, that a man can be called up on it, on a membership some § 


years ago; is that right ? 


Mr. Carn. Yes, sir; and that is in accordance with prevailing regu 
lations; but in the operation of the Atomic Energy Commission, con 
sideration is not given to organizations on this list if the individual 
who belonged to one quit on notice by the Attorney General that the 
organization was going to be listed; but on the average it would go 
back to 1947. 

Senator Carison. I do not have much time. We are going to have 
to answer a rolleall; but I was just noticing, for instance, Overseas 
Nazi Party, the Ku Klux Klan. 

Would you be willing to say that after 7 years the Government 
should ay NO attention to any of those cases ? 

Mr. Carn. If you will permit me to say so I did not include that 
controversial subject in my statement to this committee. On my own 
individual responsibility, I am perfectly willing to say that if, for 
example, a man who once had belonged to the Ku Klux Klan had, 
on the basis of everything which was to be known about him for the 
last 8 years been a self-respecting, decent, loyal, conscientious indi 
vidual, I would be more persuaded by the affirmative information 
about that man relating to those 8 years, and less inclined to assume 
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that he had been evil in his association with the Ku Klux Klan in 
years of the past. 

If I cannot make up my mind in terms of hiring or firing someone 
on what they have been for the past 8 years, unless they were clearly 
on the record in the past a sex pervert and/or traitor of some kind, 
I just do not think I would be qualified to run my business. 

Senator Carzson. In other words, you feel the Federal Government 
should not look back that far no matter what the background is? 

Mr. Carn. I would not go as far as to say that, Senator Carlson. 
I said in some instances, there are situations—treason, sabotage, and 
espionage—to which no statute of limitations should be applied; but 
with reference to associations, as they are listed in the great pre- 
ponderance on this list, as an individual I think the requirements of 
today and tomorrow are so pressing as not to permit us to waste so 
much of our time in the futility of second-guessing people in the past. 

I feel strongly about the early years of the 1940's. What was the 
menace? What were we then frightened off What were we hor- 
rified by? 

It was a man by the name of Hitler. It was not a fellow by the 
name of Joe Stalin. Most of those who belonged to listed organiza- 
tions dealing with Soviet-American friendships of some years ago 
in many minds are assumed to be premeditatedly pro-Communist. 
On the basis of my own experience I know a great many of them who 
were only against Hitler. They and we joined hands in the struggle 
against him. 

We were going to drive fascism from the face of the earth, so these 
people willingly sought any opportunity to join any association whose 
purpose and programs were against Hitler. 

The Cuarrman. At this point we will insert in the record the Civil 
Service Commission Form 385, to which we have referred. 

(The above-mentioned document is as follows:) 


ORGANIZATIONS DESIGNATED BY ATTORNEY GENERAL UNDER EXECUTIVE ORDER 10450 


COMPILED FROM MEMORANDUMS OF ATTORNEY GENERAL DATED APRIL 29, JULY 15, 
SEPTEMBER 28, 1953, AND JANUARY 22, 1954 
This list is supplied for the convenience of persons completing applications for 
Federal employment. It is not intended to indicate what weight will be given 
to past or present membership in any listed organization in determining eligibility 
for Government employment. This may vary depending upon the nature of the 
organization and of the individual's participation. 


Abraham Lincoln Brigade 

Abraham Lincoln School, Chicago, Il. 

Action Committee to Free Spain Now 

American Association for Reconstruction in Yugoslavia, Inc. 

American Branch of the Federation of Greek Maritime Union 

American Christian Nationalist Party 

American Committee for European Workers’ Relief 

American Committee for Protection of Foreign Born 

American Committee for the Settlement of Jews in Birobidjan, Inc. 

American Committee for Spanish Freedom 

American Committee to Survey Labor Conditions in Europe 

American Committee for Yugoslav Relief, Inc. 

American Council for a Democratic Greece, formerly known as the Greek Amer- 
ican Council; Greek American Committee for National Unity 

American Council on Soviet Relations 

American Croatian Congress 

American Jewish Labor Council 
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American League Against War and Fascism 


American League for Peace and Democracy 

American Lithuanian Workers Literary Association (also known as Amerikos 
Lietuviu Darbininku Literaturos Draugija) 

American National Labor Party 

American National Socialist League 

American National Socialist Party 

American Nationalist Party 

American Patriots, Ine. 

American Peace Crusade 

American Peace Mobilization 

American Poles for Peace 

American Polish Labor Council 

American Polish League 

American Rescue Ship Mission (a project of the United American Spanish Aid 
Committee) 

American-Russian Fraternal Society 

American Russian Institute, New York, also known as the American Russian In 
stitute for Cultural Relations with the Soviet Union 

American Russian Institute, Philadelphia 

American Russian Institute of San Francisco 

American Russian Institute of Southern California, Los Angeles 

American Slav Congress 

American Women for Peace 

American Youth Congress 

American Youth for Democracy 

Armenian Progressive League of America 

Associated Klans of America 

Association of Georgia Klans 

Association of German Nationals (Reichsdeutsche Vereinigung) 

Association of Lithuanian Workers (also known as Lietuviu Darbininku Susivi- 
enijimas) 

Ausland-Organization der NSDAP, Overseas Branch of Nazi Party 

Laltimore Forum 

Black Dragon Society 

Boston School for Marxist Studies, Boston, Mass. 

Bridges-Robertson-Schmidt Defense Committee 

Bulgarian American People’s League of the U. S. A. 

California Emergency Defense Committee 

California Labor School, Inc., 321 Divisadero Street, San Francisco, Calif. 

Carpatho-Russian People’s Society 

Central Council of American Women of Croatian Descent, also known as Cen- 
tral Council of American Croatian Women, National Council of Croation 
Women 

Central Japanese Association (Beikoku Chuo Nipponjin Kai) 

Central Japanese Association of Southern California 

Central Organization of the German-American National Alliance (Deutsche- 
Amerikanische Einheitsfront ) 

Cervantes Fraternal Society 

China Welfare Appeal, Inc. 

Chopin Cultural Center 

Citizens Committee to Free Earl Browder 

Citizens Committee for Harry Bridges 

Citizens Committee of the Upper West Side (New York City) 

Citizens Emergency Defense Conference 

Citizens Protective League 

Civil Rights Congress and its affiliated organizations, including: Civil Rights 
Congress for Texas, Veterans Against Discrimination of Civil Rights Congress 
ot New York 

Columbians 

Comite Coordinador Pro Republica Expanola 

Committee To Aid the Fighting South 

«‘ommittee for Constitutional and Political Freedom 

Committee To Defend Marie Richardson 

Committee for the Defense of the Pittsburg Six 

Committee for a Democratic Far Eastern Policy 

Committee for Nationalist Action 
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Committee for the Negro in the Arts 
Committee for Peace and Brotherhood Festival in Philadelphia 
Committee for the Protection of the Bill of Rights 
Committee To Uphold the Bill of Rights 
Committee for World Youth Friendship and Cultural Exchange 
Commonwealth College, Mena, Ark. 
Communist Party, U. S. A., its subdivisions, subsidiaries, and affiliates 
Communist Political Association, its subdivisions, subsidiaries, and affiliates, 
including: 
Alabama People’s Educational Association 
Florida Press and Educational League 
Oklahoma League for Political Education 
People’s Educational and Press Association of Texas 
Virginia League for People’s Education 
Connecticut Committee To Aid Victims of the Smith Act 
Connecticut State Youth Conference 
Congress of American Revolutionary Writers 
Jongress of American Women 
Council on African Affairs 
Council of Greek Americans 
Council for Jobs, Relief, and Housing 
Council for Pan-American Democracy 
Croatian Benevolent Fraternity 
Dai Nippon Butoku Kai (Military Virtue Society of Japan or Military Art Society 
of Japan) 
Daily Worker Press Club 
Daniels Defense Committee 
Dante Alighieri Society (between 1935 and 1940) 
Dennis Defense Committee 
Detroit Youth Assembly 
Emergency Conference To Save Spanish Refugees (founding body of the North 
American Spanish Aid Committee) 
Families of the Baltimore Smith Act Victims 
Families of the Smith Act Victims 
Federation of Italian War Veterans in the U. S. A., Inc. (Associazione Nazionale 
Combattenti Italiani Federazione degli Stati Uniti d’America) 
Finnish-American Mutual Aid Society 
Frederick Douglass Educational Center 
Freedom Stage, Inc. 
Friends of the New Germany (Freunde des Neuen Deutschlands) 
Friends of the Soviet Union 
Garibaldi American Fraternal Society 
George Washington Carver School, New York City 
German-American Bund (Amerikadeutscher Volksbund) 
German-American Republican League 
German-American Vocational League (Deutsche-Amerikanische Berufsgemein- 
schaft) 
Harlem Trade Union Council 
Hawaii Civil Liberties Committee 
Heimuska Kai, also known as Nokubei Heieki Gimusha Kai, Zaibel Nihonjin, 
Heiyaku Gimusha Kai, and Zaibei Heimusha Kai (Japanese Residing in 
America Military Conscripts Association) 
Hellenic-American Brotherhood 
Hinode Kai (Imperial Japanese Reservists) 
Hinomaru Kai (Rising Sun Flag Society—a group of Japanese War Veterans) : 
Hokubei Zaigo Shoke Dan (North American Reserve Officers Association) } 
Hollywood Writers Mobilization for Defense : 
Hungarian-American Council for Demorcacy . 
Hungarian Brotherhood 
Independent Socialist League i 
Industrial Workers of the World ' 
International Labor Defense 
International Workers Order, its subdivisions, subsidiaries, and affiliates 
Japanese Association of America 
Japanese Overseas Central Society (Kaigai Dobo Chuo Kai) i 
Japanese Overseas Convention, Tokyo, Japan, 1940 . 
Japanese Protective Association (Recruiting Organization) 4 
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Jefferson School of Social Science, New York City 

Jewish Cultural Society 

Jewish People’s Committee 

Jewish People’s Fraternal Order 

Jikyoku linkai (The Committee for the Crisis) 

Joint Anti-Fascist Refugee Committee 

Joint Council of Progressive Italian-Americans, Inc. 

Joseph Weydemeyer School of Social Science, St. Louis, Mo. 

Kibei Seinen Kai (Association of U. 8. Citizens of Japanese Ancestry who have 
returned to America after studying in Japan) 

Knights of the White Camellia 

Ku Klux Klan 

Kyffhaeuser, also known as Kyffhaeuser League (Kyffhaeuser Bund), Kyf- 
fhaeuser Kreighshilfswerk ) 

Kyffhaeuser War Relief (Kyffhaeuser Kreighshilfswerk ) 

Labor Council for Negro Rights 

Labor Research Association, Inc. 

Labor Youth League 

League of American Writers 

Lictor Society (Italian Black Shirts) 

Macedonian-American People’s League 

Mario Morgantini Circle 

Maritime Labor Committee to Defend Al Lannon 

Massachusetts Minute Women for Peace 

Maurice Braverman Defense Committee 

Michigan Civil Rights Federation 

Michigan School of Social Science 

Nanka Teikoku Gunyudan (Imperial Military Friends Group or Southern Cali- 
fornia War Veterans) 

National Association of Mexican Americans (also known as Asociacion Nacional 
Mexico-Americana ) 

National Blue Star Mothers of American (not to be confused with the Blue Star 
Mothers of America organized in February 1942) 

National Committee for the Defense of Political Prisoners 

National Commitee for Freedom of the Press 

National Committee to Win the Peace 

National Conference on American Policy in China and the Far East (a con- 
ference called by the Committee for a Democratic Far Eastern Policy) 

National Council of Americans of Croatian Descent 

National Council of American-Soviet Friendship 

National Federation for Constitutional Liberties 

National Labor Conference for Peace 

National Negro Congress 

National Negro Labor Council 

Nationalist Action League 

Nationalist Party of Puerto Rico 

Nature Friends of America (since 1935) 

Negro Labor Victory Committee 

New Committee for Publications 

Nichibei Kogyo Kaisha (The Great Fujii Theatre) 

North American Committee to Aid Spanish Democracy 

North American Spain Aid Committee 

North Philadelphia Forum 

Northwest Japanese Association 

Ohio School of Social Sciences 

Oklahoma Committee to Defend Political Prisoners 

Original Southern Klans, Inc. 

Pacific Northwest Labor School, Seattle, Wash. 

Palo Alto Peace Club 

Partido del Pueblo of Panama (operating in the Canal Zone) 

Peace Information Center 

Peace Movement of Ethiopia 

People’s Drama, Inc. 

People’s Educational Association (incorporated under name of Los Angeles Educa- 
tional Association, Inc.), also known as People’s Educational Center, People’s 
University, People’s School 

People’s Institute of Applied Religion 








92 FEDERAL EMPLOYEES’ SECURITY PROGRAM 


People’s Radio Foundation, Inc. 

Philadelphia Labor Committee for Negro Rights 

Philadelphia School of Social Science and Art 

Photo League (New York City) 

Political Prisoners’ Welfare Committee 

Polonia Society of the IWO 

Progressive German-Americans, also known as Progressive German-Americans 
of Chicago 

Proletarian Party of America 

Protestant War Veterans of the United States, Inc. 

Provisional Committee of Citizens for Peace, Southwest Area 

Puertorriquenos Unidos (Puerto Ricans United) 

Quad City Committee for Peace 

Revolutionary Workers League 

Romanian-American Fraternal Society 

Russian American Society, Inc. 

Sakura Kai (Patriotic Society, or Cherry Association—composed of veterans of 
Russo-Japanese War) 

Samuel Adams School, Boston, Mass. 

Santa Barbara Peace Forum 

Schappes Defense Committee 

Schneiderman-Darcy Defense Committee 

School of Jewish Studies, New York City 

Seattle Labor School, Seattle, Wash. 

Serbian-American Fraternal Society 

Serbian Vidovdan Council 

Shinto Temples 

Silver Shirt Legion of America 

Slavic Council of Southern California 

Slovak Workers Society 

Slovenian-American National Council 

Socialist Workers Party, including American Committee for European Workers’ 
Relief 

Socialist Youth League (see Workers Party) 

Sokoku Kai (Fatherland Society) 

Southern Negro Youth Congress 

Suiko Sha (Reserve Officers Association, Los Angeles) 

Tom Paine School of Social Science, Philadelphia, Pa. 

Tom Paine School of Westchester, N. Y. 

Tri-State Negro Trade Union Council 

Ukrainian-American Fraternal Union 

Union of American Croatians 

Union of New York Veterans 

United American Spanish Aid Committee 

United Committee of Jewish Societies and Landsmanschaft Federations, also 
known as Coordination Committee of Jewish Landsmanschaften and Fraternal 
Organizations 

United Committee of South Slavic Americans 

United Harlem Tenants and Consumers Organization 

United May Day Committee 

United Negro and Allied Veterans of America 

Veterans of the Abraham Lincoln Brigade 

Veterans Against Discrimination of Civil Rights Congress of New York (see 
Civil Rights Congress) 

Voice of Freedom Committee 

Walt Whitman School of Social Science, Newark, N. J. 

Washington Bookshop Association 

Washington Committee To Defend the Bill of Rights 

Washington Committee for Democratic Action 

Washington Commonwealth Federation 

Washington Pension Union 

Wisconsin Conference on Social Legislation 

Workers Alliance (since April 1936) 

Workers Party, including Socialist Youth League 

Yiddisher Kultur Farband 

Young Communist League 

Yugoslav-American Cooperative Home, Inc. 

Yugoslav Seamen’s Club, Inc. 
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The CHarrmMan. Let me say at this point, we are in a hurry, but we 
certamly do thank you for coming here this morning and for bringing 
us the information you have given us. 

At this point I should like to place in the record a copy of a letter 
from Mr. Thomas J. Herbert, Chairman of the Subversive Activities 
Control Board, dated May 25, 1955, and addressed to our Chief Coun 
sel, former Senator Gillette, giving certain information relative to 
the operation of the security program in that agency. 

(The above-mentioned document is as follows :) 


SUBVERSIVE ACTIVITIES CONTROL Boakp, 
Washington, D. C.. May 25, 1955 
Hon. Guy M. GILLerre, 
Counsel, Subcommittee on Government Employees’ Security Program, 
Committee on Post Office and Civil Service, 
United States Senate, Washington, D. ©. 

My Dear SENATOR GILLETTE: As requested in your letter of May 18, the fol 
lowing information is furnished for your study of the Government employees’ 
security program authorized in Senate Resolution 20, dated February 21, 1995: 

(1) Our security officer is Charles C. Wise, Jr., who is also the Board's Execu 
tive Secretary and Chief Clerk. This is a small organization and personnel 
security functions, almost all performed by him personally, require but a fraction 
of his time and attention. Mr. Wise was appointed on November 4, 1953, by 
transfer from the Reconstruction Finance Corporation to a schedule © position 
His present annual salary is $10,800. Mr. Wise has had nearly 22 years’ 
service with the Government in various administrative and legal capacities; 
immediately prior to his coming with the Board he was legislative counsel with 
Reconstruction Finance Corporation, Chairman of the Reconstruction Finance 
Corporation’s Land Grant Committee, and counsel to the Reconstruction Finance 
Corporation’s personnel security officer. Further details of his education, experi 
ence, and military service appear in the current Who's Who in America. 

(2) The Board, because of its size, has named but one member to the civil 
service roster from which security hearing board panels are drawn. He is 
George R. Gallagher, our General Counsel, grade 15. His present annual salary 
is $11,050. Not only is Mr. Gallagher trained and learned in the law (and be 
cause of the nature of the work of this Board something of a specialist in the 
laws involving subversive activities), but he was also an Intelligence officer 
(captain) in the United States Army during World War II. 

The deputy personnel security officer, Mrs. Mary N. Morman, is also our 
personnel officer. She exercises personnel-security duties only in the absence of 
the Executive Secretary and such duties to date have occupied very little of her 
time. Mrs. Morman is grade 11 and her present annual salary is $5.40. She 
handles all phases of personnel work for the Board. 

(3) To date we have had no formal personnel-security hearing, no security 
hearing board has been convened, and no employee of this Board has been 
suspended for security reasons. Under our procedure, should any such case arise 
the only persons on our staff who would be required to consider such matters 
are our Executive Secretary and General Counsel (who have been discussed 
above in other connections) and the several members of the Board itself, all 
of whom are Presidential appointees named subject to Senate confirmation. 

The above information was true as of September 30, 1954, and is equally true 
today. 

Sincerely yours, 
THOMAS J. HERBERT, Chairman, 

The CHarrMan. I should also like to place in the record the text 
of the Security Program Regulations of the Subversive Activities 
Control Board, which are patterned after Executive Order 10450. 

(The above-mentioned document is as follows :) 


SecurITY PRoGRAM REGULATIONS OF THE SUBVERSIVE ACTIVITIES CONTROL BoarpD 


Pursuant to the authority contained in the act of August 26, 1950 (64 Stat. 
476), and Executive Order No. 10450 of April 27, 1953, the Subversive Activities 
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Control Board hereby prescribes the following regulations relating to its security 
program. 

Section 1. Definitions. (a) As used herein, the term “national security” re- 
lates to the protection and preservation of the military, economic, and produc- 
tive strength of the United States, including the security of the Government in 
domestic and foreign affairs, against or from espionage, sabotage, and subversion, 
and any and all other illegal acts designed to weaken or destroy the United 
States. 

(b) As used herein, the term “sensitive position” shall mean any position in 
the Board the occupant of which could bring about because of the nature of the 
position, a material adverse effect on the national security. Such positions shall 
include, but shall not be limited to, any position the occupant of which (1) may 
have access to security information or material classified as “confidential,” 
“secret,” or “top secret,” or any other information or material having a direct 
bearing on the national security, and (2) may have opportunity to commit acts 
directly or indirectly adversely affecting the national security. 

Sec. 2. Policy. It shall be the policy of the Board, based on the said act of 
August 26, 1950, and the said Executive Order No. 10450, to employ and to 
retain in employment only those persons whose employment or retention in em- 
ployment is found to be clearly consistent with the interests of the national 
security. 

Sec. 3. Security standards. (a) No person shall be employed, or retained as 
an employee, unless the employment of such person is clearly consistent with the 
interests of the national security. 

(b) Information regarding an applicant for employment, or an employee, which 
may preclude a finding that his employment or retention in employment is clearly 
consistent with the interests of the national security shall relate, but shall not be 
limited, to the following: 

(1) Depending on the relation of the Government employment to the national 
security : 

(i) Any behavior, activities, or associations which tend to show that the 
individual is not reliable or trustworthy. 

(ii) Any deliberate misrepresentations, falsifications, or omissions of 
material facts. 

(iit) Any criminal, infamous, dishonest, immoral, or notoriously disgrace- 
ful conduct, habitual use of intoxicants to excess, drug addiction, or sexual 
perversion. 

(iv) An adjudication of insanity, or treatment for serious mental or neu- 
rological disorder without satisfactory evidence of cure. 

(v) Any facts which furnish reason to believe that the individual may be 
subjected to coercion, influence, or pressure which may cause him to act 
contrary to the best interests of the national security. 

(2) Commission of any act of sabotage, espionage, treason, or sedition, or 
attempts thereat or preparation therefor, or conspiring with, or aiding or abet- 
ting, another to commit or attempt to commit any act of sabotage, espionage, 
treason, or sedition. 

(3) Establishing or continuing a sympathetic association with a saboteur, spy, 
traitor, seditionist, anarchist, or revolutionist, or with an espionage or other 
secret agent or representative of a foreign nation, or any representative of a 
foreign nation whose interests may be inimical to the interests of the United 
States, or with any person who advocates the use of force or violence to over- 
throw the Government of the United States or the alteration of the form of 
government of the United States by unconstitutional means. 

(4) Advocacy of use of force or violence to overthrow the Government of the 
United States, or of the alteration of the form of Government of the United 
States by unconstitutional means. 

(5) Membership in, or affiliation or sympathetic association with, any foreign 
or domestic organization, association, movement, group, or combination of per- 
sons which is totalitarian, Fascist, Communist, or subversive, or which has 
adopted, or shows, a policy of advocating or approving the commission of acts 
of force or violence to deny other persons their rights under the Constitution 
of the United States, or which seeks to alter the form of Government of the 
United States by unconstitutional means. 

(6) Intentional, unauthorized disclosure to any person of security informa- 
tion, or of other information disclosure of which is prohibited by law, or willful 
violation or disregard of security regulations. 
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(7) Performing or attempting to perform his duties, or otherwise acting, %& 
as to serve the interests of another government in preference to the interests of 
the United States. 

Src. 4. Security investigations. (a) Security investigations conducted pur- 
suant to these regulations shall be designed to develop information as to whether 
employment or retention in employment by the Board of the person being investi- 
gated is clearly consistent with the interests of the national security. 

(b) Every appointment made within the Board shall be made subject to in 
vestigation. The scope of the investigation shall be determined in the first 
instance according to the degree of adverse effect the occupant of the position 
sought to be filled could bring about, by virtue of the nature of the position, on 
the national security, but in no event shall the investigation include less than 
a national agency check including a check of the fingerprint files of the Federal 
Bureau of Investigation and written inquiries to appropriate local law-enforce 
ment agencies, former employers and supervisors, references, and schools and 
colleges attended by the person under investigation: Provided, That to the ex 
tent authorized by the Board a less investigation may suffice with respect to 
employees not in sensitive positions. Should information develop at any stage 
of investigation indicating that the employment of any such person may not be 
clearly consistent with the interests of the national security, there shall be 
conducted with respect to such person a full field investigation, or such less 
investigation as shall be sufficient tv enable the board to determine whether re- 
tention of such person is clearly consistent with the interests of the national 
security. 

(c) No sensitive position shall be filled or oceupied by any person with respect 
to whom a full field investigation has not been conducted: Provided, That a per- 
son occupying a sensitive position at the time it is designated as such may con- 
tinue to occupy such position pending the completion of a full field investigation, 
subject to the other provisions of these regulations: And provided further, That 
in case of emergency a sensitive position may be filled for a limited period of 
time by a person with respect to whom a full field pre-appointment investigation 
has not been completed if the Board finds that such action is necessary in the na 
tional interest. Such finding shall be made a part of the personnel record of the 
person concerned. 

(d@) Whenever a security investigation being conducted with respect to an 
employee of the Board develops information relating to any of the matters de- 
scribed in subdivisions 2 through 7 of subsection (0) of section 3 of these regula- 
tions, or indicates that an employee has been subject to coercion, influence, or 
pressure to act contrary to the interests of the national security, the matter shall 
be referred to the Federal Bureau of Investigation for a full field investigation. 

(e) Investigation reports received from the Civil Service Commission or the 
Federal Bureau of Investigation shall be evaluated by the personnel security 
officer of the Board, who shall be the executive secretary, or, in his absence, the 
personnel officer. 

Sec. 5. Suspension and termination. (a) The authority conferred by the act of 
August 26, 1950, (64 Stat. 476), upon the heads of departments and agencies to 
which such act is applicable to suspend civilian employees, without pay, when 
deemed necessary in the interest of the national security is hereby delegated with 
respect to employees of the Board to the Chairman. 

(6) Upon receipt of an investigative report containing derogatory information 
relating to any of the matters described in subsection (0) of section 3 of these reg- 
ulations, the personnel security officer shall immediately evaluate the report from 
the standpoint of the security of the Board, and shall forward the report, together 
with the evaluation, to the Chairman. 

(c) Upon receipt of the investigative report and the evaluation of the personnel 
security officer, the Chairman shall make an immediate positive determination as 
to the necessity for suspension of the employee in the interests of the national 
security. If he deems such suspension necessary, the employee shall be suspended 
immediately. If he does not deem such suspension necessary, a written determi- 
nation to that effect shall be made a part of the investigation file of the person 
concerned. 

(d) Factors to be taken into consideration in making the determination re- 
quired by subsection (c) of this section shall include, but shall not be limited to, 
(1) the seriousness of the derogatory information developed, (2) the possible 
access, authorized or unauthorized, of the employee to security information or 
material, and (3) opportunity, by reason of the nature of the position, for com- 
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mitting acts adversely affecting the national security. Pending final determina- 
tion in cases in which ameliorating circumstances are present, the employee may, 
in the Chairman’s discretion, be transferred temporarily to a position in which 
the interests of the national security cannot be adversely affected by the employee. 

(e) In case the employee is suspended, the Chairman shall notify the suspended 
employee as soon as possible of the reasons for his suspension. Such notice shall 
be in writing, and shall be as specific and detailed as security considerations, in- 
cluding the need for protection of confidential sources of information, permit. 

(f) A suspended employee shall have the right to submit, within 30 days after 
notification of his suspension, to the General Counsel statements and affidavits 
refuting or explaining the stated reasons for suspension. Such statements and 
affidavits shall be considered by the General Counsel for sufficiency, and, after 
consultation with the personnel security officer, a joint recommendation for the 
disposition of the case shall be made to the Board. If the General Counsel and the 
personnel security officer are in disagreement, individual recommendations shall 
be made by them. 

(g) On the basis of the recommendation or recommendations of the General 
Counsel and the personnel security officer and of its own review of the case, the 
Board shall make its determination of the case as follows: 

(1) If the Beard finds that reinstatement of the suspended employee in the 
position from which he has been suspended is clearly consistent with the interests 
of the national security, it shall restore the suspended employee to duty in such 
position, and the employee shall be compensated for the period of suspension. 

(2) If the Board does not find that reinstatement in the position from which 
he has been suspended will be clearly consistent with the interests of the national 
security, but that employment of the suspended employee in another position 
is clearly consistent with the interests of the national security, it may restore 
the employee to duty in such other position. 

(3) If the Board does not find that reinstatement of the suspended employee 
to any position is clearly consistent with the interests of the national security, 
it shall terminate the employment of the suspended employee. 

(4) If the employment of the suspended employee is terminated, the employee 
shall be given a written notice of such termination. 

(h) In addition to the protection granted by subsections (e¢) through (4g) of 
this section to all employees of the Board, any employee who is a citizen of the 
United States and who has a permanent or indefinite appointment and has com- 
pleted his probationary or trial period shall be entitled to the following: 

(1) A written statement of charges shall be furnished the employee within 
30 days after his suspension. The statement shall be signed by the personnel 
security officer and shall be as specific and detailed as security considerations, 
including the need for protection of confidential sources of information, permit, 
and shall be subject to amendment within 30 days of issuance. 

(2) An opportunity shall be afforded the employee to answer, within 30 days 
after issuance of the statement of charges or within 30 days after the amend- 
ment thereof, such charges and submit affidavits. Statements in refutation of 
the charges and supporting documents shall be forwarded to the General Coun- 
sel, who shall consult with the personnel security officer to determine the 
sufficiency of the answer. The General Counsel and the personnel security 
officer shall make a joint recommendation to the Board. If the General Counsel 
and the personnel security officer are in disagreement, individual recommenda- 
tions shall be made by them. 

(3) The employee shall be given a hearing before a hearing board composed 
of at least three impartial, disinterested persons, selected in accordance with 
the procedure set forth in section 8 of these regulations. The hearing shall be 
conducted in strict accordance with the procedure set forth in section 9 of 
these regulations. The decision of the hearing board shall be in writing and 
shall be signed by all members of such board. Five copies of the decision shall 
be sent to the Board and one copy shall be sent to the suspended employee. 

(4) The entire case shall be reviewed by the Board before a decision to ter- 
minate the employment of a suspended employee is made final. The review shall 
be based on a study of all the documents in the case, including the record of 
the hearing before the hearing board. 

(5) The employee shall be furnished a written statement of the decision of 
the Board. 
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(i) Copies of all notices of personnel action taken in security cases shall be 
supplied at once by the personnel security officer to the Civil Service Commission 

Sec. 6. Readjudication of certain cases. The personnel security officer shall 
review all cases of employees of the Board with respect to whom there has been 
conducted a full field investigation under Executive Order No. 9835 of March 
21, 1947. After such further investigation as may be appropriate, such of those 
cases as have not been adjudicated under a security standard commensurate 
with that established by Executive Order No. 10450 of April 27, 1953, and these 
regulations shall be readjudicated in accordance with the said act of August 26, 
1950, and these regulations. 

Sec. 7. Reemployment of employees whose employment has been terminated 
No person whose employment has been terminated by any department or agency 
other than the Subversive Activities Control Board under or pursuant to the 
provisions of the said act of August 26, 1950, or pursuant to the said Executive 
Order No. 9835 or any other security or loyalty program, shall be employed 
in the Subversive Activities Control Board unless the Board finds that such 
employment is clearly consistent with the interests of, the national security and 
unless the Civil Service Commission determines that such person is eligible 
for such employment. The finding of the Board and the determination of the 
Civil Service Commission shall be made a part of the personnel record of the 
person concerned. 

Sec. 8. Security hearing boards. (a) Security hearing boards of the Board 
shall be composed of not less than three civilian officers or employees of the 
Federal Government, selected by the Chairman from rosters maintained for 
that purpose by the Civil Service Commission in Washington, D. C. 

(b) No officer or employee of the Board shall serve as a member of a security 
hearing board hearing the case of an employee of the Board. 

(c) No person shall serve as a member of a security hearing board hearing 
the case of an employee with whom he is acquainted. 

(d) The Chairman shall nominate three civilian officers or employees to the 
security hearing board roster maintained in Washington, D. C., by the Civil 
Service Commission. 

(e) Officers and employees nominated to security hearing board rosters main- 
tained by the Civil Service Commission shall be persons of responsibility, unques- 
tioned integrity, and sound judgment. Each such nominee shall have been the 
subject of a full field investigation, and his nomination shall be determined to 
be clearly consistent with the interests of the national security. 

(f) The personnel security officer shall, whenever appropriate, provide steno- 
graphic facilities to the security hearing boards of the Board when needed to 
provide an accurate stenographic transcript of the hearing. 

(zg) The personnel security officer shall be responsible for the preparation 
of the charges against the employee to be presented to the security hearing board. 
Whenever possible the Board shall be represented at the hearing by a person 
designated by the Chairman. Such representative shall not act as prosecutor, 
but shall aid the board in its determination as to procedure, and shall advise 
the employee of his rights before the board upon request of the employee. 

Sec. 9. Hearing procedure. (a) Hearings before security hearing boards shall 
be conducted in an orderly manner, and in a serious, businesslike atmosphere of 
dignity and decorum, and shall be expedited as much as possible. 

(b) Testimony before the hearing boards shall be given under oath or 
affirmation. 

(c) The hearing board shall take whatever action is necessary to insure the 
employee of a full and fair consideration of his case. The employee shall be 
informed by the hearing board of his right (1) to participate in the hearing, 
(2) to be represented by counsel of his choice, (3) to present witnesses and 
offer other evidence in his own behalf and in refutation of the charges brought 
against him, and (4) to cross-examine any witness offered in support of the 
charges. 

(d) Hearings shall be opened by the reading of the letter setting forth the 
charges against the employee, and the statement and affidavits by the employee 
in answer to such charges. 

(e) Both the Board and the employee may introduce such evidence as the 
hearing board may deem proper in the particular case. Rules of evidence shall 
not be binding on the hearing board, but reasonable restrictions shall be imposed 
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as to the relevancy, competency, and materiality of matters considered, so that 
the hearings shall not be unduly prolonged. If the employee is, or may be, 
handicapped by the nondisclosure to him of confidential information or by lack 
of opportunity to cross-examine confidential informants, the hearing board shall 
take that fact into consideration. If a person who has made charges against 
the employee and who is not a confidential informant is called as a witness but 
does not appear, his failure to appear shall be considered by the hearing board 
in evaluating such charges, as well as the fact that there can be no payment 
for travel of witnesses. 

(f) The employee or his counsel shall have the right to control the sequence 
of witnesses called by him. Reasonable cross-examination of witnesses by the 
employee or his counsel shall be permitted. 

(g) The hearing board shall give due consideration to documentary evidence 
developed by investigation, including party membership cards, petitions bear- 
ing the employee’s signature, books, treatises or articles written by the em- 
ployee, and testimony by the employee before duly constituted authorities. 
The fact that such evidence has been considered shall be made a part of the 
transcript of the hearing. 

(h) Hearing boards may, in their discretion, invite any person to appear at 
the hearing and testify. However, a hearing board shall not be bound by the 
testimony of such witnesses by reason of having called them, and shall have 
full right to cross-examine him. 

(i) Hearing boards shall conduct the hearing proceedings in such manner 
as to protect from disclosure information affecting the national security or tend- 
ing to disclose or compromise investigative sources or methods. 

(j) Complete verbatim stenographic transcript shall be made of the hearing 
by qualified reporters, and the transcript shall constitute a permanent part of 
the record. Upon request, the employee or his counsel shall be furnished, at 
reasonable cost, a copy of the transcript of the hearing. 

(k) The hearing board shall reach it conclusions and base its determination 
on the transcript of the hearing, together with such confidential information as 
it may have in its possession. The hearing board, in making its determination, 
shall take into consideration the inability of the employee to meet charges of 
which he has not been advised, because of security reasons, specifically or in 
detail, or to attack the credibility of witnesses who do not appear. The decision 
of the hearing board shall be in writing, and shall be signed by all members of 
such board. Five copies of the decision of the hearing board, together with 
the complete record of the case, including investigative reports, shall be sent to 
the Board and one copy of the decision shall be sent to the employee. 

(1) Hearings shall be private. There shall be present at the hearing only the 
members of the hearing board, the stenographer or stenographers, the employee, 
his counsel, Board employees concerned, and the witnesses. Witnesses shall be 
present at the hearing only when actually giving testimony. 

Adopted by the Board. 


TuoMas J. HERBERT, Chairman. 
May 29, 1953. 


SUBVERSIVE ACTIVITIES CONTROL BOARD, 
March 29, 1954. 
ADMINISTRATIVE MEMORANDUM NO. 4 


In re Subversive Activities Control Board security regulations. 


Attached is a copy of the security program regulations of this Board, issued 
pursuant to the authority contained in the act of August 26, 1950 (64 Stat. 476), 
and Executive Order No. 10450 of April 27, 1953. 

These regulations cover the Board’s security requirements and will govern the 
conduct of any security hearings which the Board may subsequently find it 
necessary to hold. Distribution of these regulations to all employees is re- 
quired by the general instructions governing the program, and should in no way 
be interpreted as indicating that the Board anticipates at this time any actual 
hearings. 

CHARLES C. WISE, Jr., 
Executive Secretary. 
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SUBVERSIVE ACTIVITIES CONTROL Boagp, 
April 9, 1954. 


ADMINISTRATIVE MEMORANDUM NO. 4, SUPPLEMENT NO. 1 


Subject: Subversive Activities Control Board Security Regulations 

Administrative Memorandum No. 4, dated March 29, 1054, distributed to each 
employee of this Board a copy of our security program regulations. These regu- 
lations were adopted initially by the Board at its meeting of May 27, 1053, 
and, as distributed, reflect certain changes approved by the Board at its meeting 
of July 7, 1953. 

By Executive Order 10491, dated October 13, 1953, President Eisenhower 
amended Executive Order 10450 of April 27, 1953, by adding an additional 
criterion to those specified in the earlier order as to whether or not the em- 
ployment or retention in employment in the Federal service of the person being 
investigated is clearly consistent with the interests of the national security. 

Pursuant to Executive Order 10491, the Board has this day directed that its 
security program regulations be amended by the insertion in subsection (b) 
of section 3, “Security Standards,” a new paragraph (8) as follows: 

“(8) Refusal by the individual, upon the ground of constitutional privilege 
against self-incrimination, to testify before a congressional committee regarding 
charges of his alleged disloyalty or other misconduct.” 

Each employee should attach this supplement to his copy of the security regu- 
lations earlier received. 


CHARLES C. WISE, Jr., 
Executive Secretary. 
The CuarrMan. All agencies of the Government are in the process 
of furnishing information similar to that furnished by the Subversive 
Activities Control Board and the same is being classified and studied 
by the staff of the subcommittee. 
From time to time as agency personnel appear before the subcom- 


mittee similar data will be placed in the record. 


The next meeting of the subcommittee will be on Thursday, June 9, 
1955. 


The committee is adjourned. 


(Thereupon, at 1:25 p. m., the subcommittee was adjourned to 
reconvene at 10 a. m., June 9, 1955.) 








ADMINISTRATION OF THE FEDERAL EMPLOYEES’ 
SECURITY PROGRAM 


THURSDAY, JUNE 9, 1955 
Unrrep STares SENATE, 
ComMItTree ON Post Orrick anp CIVIL SERVICE, 
SUBCOMMITTEE ON GOVERNMENT EMPLOYEES Security ProGRaM, 
Washington, D.C. 

The subcommittee met at 10:10 a. m., Hon. Olin D. Johnston 
(chairman of the subcommittee) presiding. 

Present: Senators Johnston and Carlson. 

The Cuamman. The subcommittee will come to order. 

The first witness will be the Honorable Philip B. Perlman, former 
Solicitor General of the United States. However, we have subpenaed 
two witnesses to also be present. They are Mr. Clarence E. Clarke, 
investigator, Office of Compliance and Security, Small Business Ad- 
ministration; and Mr. Louis James Lyell, former investigator, Office 
of Compliance and Security, Small Business Administration. 

They will please stand by until given further instructions as to the 
taking of their testimony. 

Mr. Perlman. 

Senator Cartson. Mr. Chairman, before we proceed, I would like 
to ask this question to take care of a schedule of my own. Do I under- 
stand from your statement that we are going to hear Mr. Perlman and 
then take the other people ? 

The Cuarrman. Off the record. 

( Thereupon, there was a discussion off the record.) 

The Cuarrman. Mr. Perlman, do you swear the evidence you give 
in this case to be the truth and the whole truth and nothing but the 
truth, so help you God ? 

Mr. Perratan. I do. 

The CHarrmMan. You may proceed. 


STATEMENT OF PHILIP B. PERLMAN, FORMER SOLICITOR 
GENERAL OF THE UNITED STATES 


Mr. Per-man. Mr. Chairman and gentlemen of the committee, I am 
here today in response to your inv itation to discuss the employee secu- 
rity program, as established and operated by the current national 
administration. 

You have been authorized by the Senate of the 84th Congress. Ist 
session, under the provisions of Senate Resolution 20, adopted Febru- 
ary 21, 1955, to make a full and complete study and investigation of 
that program, and then to report the results, together with such ree- 
ommendations as you may deem advisable. 
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At least two other subcommittees of the 84th Congress have been 
giving consideration to the various phases of the employee security 
program. Criticism of that program has already been voiced in hear- 
ings held by the Subcommittee on Reorganization of the Senate Com- 
mittee on Government Operations. 

Mr. Chairman, the acting chairman of that subcommittee, Senator 
Hubert Humphrey, of Minnesota, came to the conclusion that there is 
no security program, “but only a mass of security programs—as many 
programs as there are agencies.” 

And Senator Humphrey, together with Senator Stennis, of Missis- 
sippi, has sponsored a joint resolution, Senate Joint Resolution 21, to 
establish a Commission on Government Security, to study all phases 
of the Government security operations and procedures, and to make 
appropriate recommendations. 

The Humphrey subcommittee has approved the resolution for the 
appointment of a study commission, but there are persuasive reasons, 
discussed hereinafter, why the proposed resolution should not be 
adopted. 

The Constitutional Rights Subcommittee of the Senate Committee 
on the Judiciary has begun an investigation of abuses of civil rights, 
and it may be assumed that no inquiry into such a subject can be con- 
ducted without consideration of the impact of the employee security 
program upon the rights, express and implied, of Government em- 
ployees; and also the effect of what is known as the industrial security 
program on the millions of employees of private industry engaged in 
work under Government contract. 

It is to be regretted, Mr. Chairman, that this subcommittee’s inves- 
tigation is confined to the Government employee security program. 
The industrial security program is operated at the instance of the 
Department of Defense, and follows, in important features, the pro- 
cedures established under the employee security program. 

Many of the evils and abuses which have characterized the adminis- 
tration of the employee security program occur in the administration 
of the industrial security program; but even if that program is not 
yet under investigation by the Congress, there is a reasonable expecta- 
tion that any improvements which may be made in the employee secu- 
rity program as the result of the investigation or recommendations 
of this committee may be incorporated into the industrial security 
program. 

The great importance to the Nation of the security measures you are 
investigating is indicated by recent rough estimates of the number 
of those whose employment is subject to the security tests prescribed 
in various acts of Congress, Executive orders, and other official action. 

They are listed as follows: Government civil employees, 2,300,000 ; 
armed services, 3 million; Atomic Energy Commission and its con- 
tractors, 130,000; port security program, 500,000; industrial security 
program, more than 3 million. 

These great numbers omit those who have been or are being sub- 
jected to loyalty or security tests by State and municipal governments, 
and by unofficial systems of one kind or another in professions, and 
in private employments of all kinds and descriptions. 

What has been and is being done, good and bad, by the Federal 
Government in the name of national security is being imitated and 
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even enlarged in many areas of employment where any connection 
with national security, as that word come to be understood, is se 
remote as to be practically nonexistent. 

This state of affairs should not be surprising, in view of the fact that 
the employee security program, as established by President Eisen- 
hower’s Executive Order 10450, April 29, 1953, applies to all em- 
ployees of all agencies of the Federal Government, whether or not 
engaged in employments involving national security consideration. 

The deep interest shown by the 84th Congress in the operations of 
the employee security program is the result of the conclusion reached 
by many that the program, as now constituted, is itself the source of 
much of the insecurity felt by the American people; that its adminis- 
tration in too many, but fortunately not all, of the agencies has been 
delegated to incompetent, unqualified, biased or politically motivated 
officials; and that, generally speaking, it is revealed as one of the most 
potent and ruthless weapons against the freedoms and liberties and 
rights of the people ever promulgated by a President of the United 
States. 

Gentlemen, I do not believe I overstate what to me is a clear and 
present danger from this program to the principles of equal justice 
upon which the Constitution and Bill of Rights are founded. I am 
one of those outraged by the perversion of needed security laws and 
rules into instruments for the satisfaction of indefensible political 
ends, and private prejudices, grudges, and spleen. 

I am reluctant to believe that President Eisenhower knows or under- 
stands the extent of the evils inherent in his security program. I 
prefer to believe that the truth has somehow escaped him, although the 
daily press, the magazines, and other publications have been em- 
phasizing the need for revision, and giving wide publicity to cases 
which should never have been allowed to occur in our country. 

My faith in President Eisenhower’s good intentions has been some- 
what shattered by a number of incidents which have received nation- 
wide attention. For instance, Wolf Ladejinsky, an expert on agricul- 
tural problems of vital import to the United States, especially in the 
conduct at this time of its foreign relations, was cleared for service in 
the State Department, but was declared a security risk and refused 
employment in the Department of Agriculture. 

He was then cleared by the Foreign Operations Administration, and 
sent abroad as this country’s representative. So he remains a security 
risk and unfit for employment in the Department of Agriculture, but 
he is not a security risk and is available for employment in at least 
two other, perhaps all other, agencies of the Federal Government. 

What could be more ridiculous than such a situation as this—one 
that, it should be regretfully added, was expressly approved by the 
President of the United States? What greater indictment of the 
entire employee security program could be drawn than the bare state- 
ment of the facts of this case? 

Incredible as it may seem, there are even worse cases which have 
been brought to the President’s attention, and on which no corrective 
action has been taken by him or anyone else. 

I mention, for example, the case of Dr. Edward U. Condon, one of 
our greatest scientists, and former Director of the Bureau of 
Standards. 


68861—55—-pt. 1-9 
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In that capacity his researches were so valuable to the Nation that 
Dr. Edward Teller, who is credited with leadership in the work 
through which the hydrogen bomb became available, has said that 
Dr. Condon advanced the completion of the project, upon which the 
safety of the entire Nation now so greatly depends, by many months, 
perhaps as much as a year. 

After being cleared at least three times under loyalty programs 
previously in force, Dr. Condon became the director of research for 
the Corning Glassworks, New York, and he was again investigated 
and given a hearing under the industrial security program. He was 
cleared for the fourth time in July 1954, but the fact of the clearance 
was not published until October 19, 1954, 3 months later. 

Two days after the publication, the Secretary of the Navy, Mr. 
Charles S. Thomas, was announcing on radio and television that he 
had revoked Dr. Condon’s clearance. 

The Vice President of the United States, from Butte, Mont., and 
from other western points, where he was engaged in making speeches 
in the political campaign then approaching a climax, was quoted as 
saying that he had intervened in the matter. Secretary Thomas gave 
no understandable reason for his belated revocation of the decision 
made by the Board created for the purpose of taking the testimony 
and passing upon the merits of the case. 

Vice President Nixon had no official duties with respect to the em- 
ployee security program or the industrial security program. His in- 
tervention in the Condon case, assuming he was correctly quoted in 
the New York Times, is inexplicable except, perhaps, on grounds of 
political expediency. 

Therefore, it remains only to be pointed out that if the decisions of 
any of the Federal security boards or panels can be annulled at the 
pleasure or whim of the head of the agency, or through the interven- 
tion of outsiders to the proceedings, weeks and months after the 
decisions have been made and the parties notified, then there is no 
security program worthy of the name. Government by law, or regula- 
tion, or rule adopted pursuant to law, ceases to exist under such 
circumstances, 

With these and other deplorable instances of injustices before him, 
it can be understood why Dr. Vannevar Bush, president of the Car- 
negie Institution of Washington, and one of our greatest scientists, 
was impelled to say in an address delivered in December 1954: 

The test in this country is whether we can truly maintain our freedoms and 
guard our way of life against threats from without against subversion with- 
in, and against our own errors and aberrations * * * we have the evil practice 
of ruthless, ambitious men, who use our loyalty procedure for political pur- 
poses. Suspicion and distrust are rampant in the land. 

Perhaps it should be emphasized that I am not dealing with the 
question as to whether the accused persons I have named should be 
regarded as security risks. I have not read the records in the cases, 
and I do not know of my own knowledge whether there was ever any 
reasonable basis for the proceedings. , 

What I do know, however, is that any program or system under 
which a person can be solemnly declared to be a security risk in one 
agency of the Government of the United States, especially an agency 
concerned with agricultural problems, and at the same time hold a 
complete clearance from the Department of State and from the For- 
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eign Operations Administration, lacks honest, intelligent, and im 
partial administration, and is a national disgrace. 

And so I take this opportunity to call the attention of the subeom 
mittee to the case of the renowned scientist, apparently e ntitled to the 
lasting gratitude of the Nation, persecuted while in public office and 
hoot while in private employment, his clearance approved by the 
tribunal charged with the responsibility and revoked at the instance 
of ruthless politicians to make a sensation during a political campaign. 

President Eisenhower's Executive Order No. 10450, creating the em- 
ployee security program, subjects all Federal civilian officers and em- 
ployees, concerning whom there may be unevaluated derogatory in- 
formation, to the danger of being suspended without notice and with 
out pay; and, further, to the permanent loss of public employment on 
allegations from undisclosed sources. 

Executive Order No. 10450 abolished the loyalty program, estab- 
lished by President Truman under the provisions of Executive Order 
No. 9835, March 21, 1947, and adopted new procedures, applicable to 
all derelictions charged against civilian officers and employees—from 
actual disloyalty down to  disagr eeable or unsuitable behavior. 

Mr. Chairman, it completely eliminated the preexisting distinction 
between loyalty and nonloyalty cases, and opened the way for the 
unfortunate effort by high officials of the present national administra- 
tion to make it appear, for political purposes, that all separations from 
Federal employment involved subversion or disloyalty. 

The distinction between loyalty and nonloyalty cases, previously so 

carefully preserved, except where specifically authorized by acts of 
Congress in agencies engaged in highly confidential and sensitive 
operations, was s continued during the existence of the loyalty program. 
That program was adopted in accordance with recommendations made 
ina report to President Truman by his Temporary Commission on 
E “er es Loyalty, created by Executive Order No. 9806, November 

, 1946. 

“The Commission was composed of representatives from the Depart- 
ments of Justice, State, Treasury, War, Navy, and by the president 
of the Civil Service Commission. 

That report contained a statement of the historical background of 
inquiries, beginning in 1939, into matters concerning the loyalty to 
the United States of employees and applicants for Federal employ- 
ment. 

Before 1939 such inquiries were not made, except in emergency 
periods, such as during World War I, and, indeed, . ere regarded by 
we ‘ivil Service Commission as prohibited under Civil Service rule 

I, adopted in 1884, and which provided : 

No question in any form or application in any examination shall be so framed 
as to elicit information concerning the political or religious opinions or affilia 
tions of any applicant, nor shall any inquiry be made concerning such opinions, 
or affiliations, and all disclosures thereof shall be discountenanced. 

The original Hatch Act of August 2, 1939, prohibited Government 
employees ; from member ship in any organization advocating the over- 
throw of the Government, and from that time there were a succession 
of acts, listed in the report, relating to the same subject. 

Then from 1941 through December 1946, there were a total number 
of 9,604,935 placements in Federal service, 392,889 completed inves- 
tigations, and 1,307 persons found to be ineligible on loyalty grounds, 
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a little more than three-tenths of 1 percent. Of all those found to be 
ineligible for employment, 43,537—3.3 percent—were barred on 
loyalty grounds. 

The employee-security program jumbled together in one program 
cases involving loyalty; security, as distinguished from Levelt: and 
unsuitability, as distinguished from loyalty. 

That mixture is supposed to have been authorized by the act of 
August 26, 1950 (5 U. S. C. 22-1 et seq.). The employee-security 
program, however, is in direct violation of the intent of Congress, 
clearly expressed at the time of the passage of the act upon which it 
is claimed to be based. 

Gentlemen, for that reason, and also because the employee security 
program is inconsistent with important provisions of the act, there 
is substantial ground upon which to doubt the validity of the entire 
Executive order. 

The constitutionality of the loyalty program adopted in 1947 and 
revoked in 1953 was questioned but not decided in the Supreme Court 
in Peters v. Hobby (No. 376, October term, 1954), and the opinion was 
just handed down on June 6, 1955. 

The Cuatrman. One of the Supreme Court judges did express him- 
self on that, did he not ? 

Mr. Pertman. Yes. 

The CuarrMan. He went into it and the rest of the judges did not 
go into that—I do not think they absolutely decided that question, but 
one of the judges did go into it and thought that they ought to have 
gone into it. 

Mr. Pertman. But the majority of the Court decided not to and 
they did not. And the validity of the employee security program is 
challenged in Cole v. Young (No. 12,526), in the United States Court 
of Appeals for the District of Columbia Circuit. 

It should be noted that many of the safeguards against unfair and 
discriminatory treatment of Federal employees, existing under the 
previous program, were destroyed by Executive Order No. 10450, and 
the regulations subsequently adopted. 

An employee, once suspended without pay, may wait an indefinite 
length of time before his case is heard by a board appointed by his 
agency head, and he may never know what the hearing board decided. 
There is no appeal from the action of the agency head. 

A suspended employee labors under the handicap of a presumption 
of guilt, a concept foreign to the basic principles of our form of 
government and to the traditions inherited from Anglo-Saxon common 
law. 

Of course, Mr. Chairman, no such presumption is written into the 
Executive order or into the agency regulations, but it is implicit in 
the procedures in the program. 

The employee, faced with charges as vague as his agency may choose 
in the name of security to make them, is forced to prove his innocence 
beyond any doubt to the satisfaction of those who started the proceed- 
ings against him. And that, because among other reasons most of the 
hearings boards are composed of employees from other agencies, con- 
scious of the risk they run of having their conclusions questioned by 
congressional investigating committees or by their own agency heads, 
is usually an exceedingly difficult task. 
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No good reason for this situation exists in the axiom, usually ad- 
vanced in discussions of the subject, that nobody has a legal right 
to be a policeman or to any other public employment. The rules or 
regulations applicable to applicants for a public job are one thing— 
the Government’s conduct toward those it has accepted for permanent 
employment is quite another. 

Laws enacted by Congress over a long period of years, and regula- 
tions adopted in pursuance of those laws, were designed to vest certain 
rights in Government employees for the purpose of building a career 
service immune from invasions by politicians hoping to benefit from 
the spoils system, or lack of system. 

Before the adoption of the employee security program, there were 
provisions in the Federal laws granting certain departments and 
agencies engaged in operations, the disclosure of which would be detri- 
mental to the United States, authority to suspend without pay pending 
final determination on the merits, civilian officers and employees be- 
lieved to be security risks. 

Before 1950, when the present law on that subject was enacted, such 
authority was vested in the Secretary of State; the Secretary of De- 
fense; the Secretaries of the Army, Navy, and Air Force; the Secre- 
tary of Commerce; the Attorney General; and the Atomic Energy 
Commission. 

The act of August 26, 1950 (5 U. S. C. 22-1 et seq.), added 3 addi- 
tional groups of employees in 3 sensitive agencies—the National Ad- 
visory Committee for Aeronautics, the National Security Resources 
Board, and the Coast Guard, under the Treasury Department. 

When the bill which finally became the act of August 26, 1950— 
Public Law 733 of the 81st Congress, 2d session—was pending in the 
2d session of the 81st Congress as H. R. 7439, the House Committee on 
Post Office and Civil Service made a report, No. 2330, June 26, 1950, 
in which it was stated, and I quote: 


The bill does not deal with the suspension or removal of disloyal Federal 
employees. Executive Order 9835 of March 21, 1947, establishes procedures under 
which employees who are found to be disloyal are removed from the Federal 
Government. This bill is concerned with the all-important problem of dealing 
with those Federal employees who, although loyal to the United States, act in a 
manner which jeopardizes national security, either through wanton carelessness 
or general disregard for the public good. The committee believes it is impossible 
to treat security risks and disloyal employees in the same manner. Disloyal 
persons should not be employed in the Federal service, and where they are found 
and removed they are not entitled to Federal employment of any kind. On the 
other hand, if it is determined that a person separated as a security risk is 
qualified and suitable for other Federal employment, the committee believes that 
it is appropriate for such employee to work for the Government in nonsensitive 
Government agencies. The bill makes ample provision for the employment in 
nonsensitive agencies of certain of those employees who may be classified in 
sensitive departments and agencies as security risks. 


After it had passed the House, the bill went to the Senate, and was 
referred to the Committee on Armed Services. In its report, No. 2158, 
July 25, 1950, the Senate Committee said : 


It will be noticed that the bill, as amended, is not designed to set aside the 
President's loyalty program. It is intended that his program will be continued. 


The Senate report repeated substantially the views of the House 
committee : 


* * * Executive Order 9835 of March 21, 1947, established procedures under 
which employees found to be disloyal, as distinct from poor security risks, could 
be removed from the Federal Government. 
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This bill is concerned primarily with the problem of dealing with those Federal 
employees who, although loyal, are so careless as to jeopardize the national secu- 
rity. Disloyal persons should not be permitted to be employed in the Federal 
service under any circumstances. They are not entitled to Federal employment 
of any kind. On the other hand, it is the opinion of the committee that if the 
Civil Service Commission so determines, a person separated as a security risk 
could be placed in another Federal job where the work is of such a nature as not 
to be jeopardized by his employment. 

The bill, as amended, provides that the individual concerned can ask the Civil 
Service Commission to review his case to determine whether or not he is suitable 
for reemployment in a nonsensitive agency. The bill does not provide an appeal 
from the decision of the head of the department whose action will be final and 
conclusive insofar as action affecting the individual in his own agency is con- 


cerned. 

It seems beyond dispute, therefore, that (1) the act of 1950 con- 
templated the continuance of the loyalty program and not its aboli- 
tion; and that (2) the congressional committees envisioned a security 
risk as one not involving disloyalty, and believed it impossible to treat 
security risks and disloyal employees in the same manner; and that 
(3) it was intended that the sensitive agencies should be limited in 
number, and that a person found to be a security risk in a sensitive 
agency should be available for employment in a nonsensitive agency. 

The heads of the few departments and agencies specifically named 
were the only ones given authority to suspend civilian officers and em- 
ployees without notice and without pay, and, following such investiga- 
tion and review as deemed necessary, to terminate the employment of 
any suspended officer or employee. 

However, the act of August 26, 1950, contained a section which 
provided that in addition to the departments and agencies named in 
the act, its provisions would apply to such other departments and 
agencies as the President may, from time to time, deem necessary in 
the best interests of national security. It should be noted that the 
President’s authority to add departments and agencies was limited 
to the requirements of national security. 

That this restricted grant of power was never intended to be used 
as authority to extend the coverage of the act of 1950 to every depart- 
ment and agency of the Federal Government is made certain, not only 
by the statements in the reports of both the House and Senate com- 
mittees, but also by the detailed provisions in the act itself for the 
employment in some other department or agency, with the approval 
of the Civil Service Commission, of persons whose services were termi- 
nated by a department or agency under the provisions of the act. This 
pe has now become obsolete. A security risk, except in the 

adejinsky case, is not transferred for the simple reason that no 
agencies employ persons already determined to be security risks. 

President Truman used the power to add to the number of sensitive 
agencies only once. He added the Panama Canal and the Panama 
Railroad Company by Executive Order No. 10237, April 26, 1951. 

Before President Eisenhower’s Executive order of April 27, 1953, 
became effective Federal civilian officers and employees could be 
separated from employment under the authority of the provisions of 
the following laws and loyalty program. 

First, the Lloyd-La Follette Act (37 Stat. 555, 1912, as amended by 
62 Stat. 354, 1948,5 U.S. C. A. sec. 652 (a) ), and various related laws, 
Executive orders and regulations, including especially the regulations 
adopted by the Civil Service Commission. 
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The Lloyd-La Follette Act, as amended, provides that no person in 
the classified civil service shall be removed or suspended therefrom 
without pay except for such cause as will promote the efficiency of such 
service and for reasons given in writing. 

It is provided that before any action can be taken the person whose 
si. or suspension without pay is sought shall have notice in 
writing of the charges against him, be furnished with a copy of the 
charges, be allowed a reasonable time to answer the charges, file 
affidavits, and be furnished with a written decision on his answer. 

The regulations provide that the employee shall be retained in an 
active duty or annual leave status until final decision. One of the main 
purposes of the Lloyd-La Follette Act and the regulations was to pro- 
tect employees in the classified service from removal for purely politi- 
‘al reasons. 

Senator Cartson. Right on that point, Mr. Perlman, was an em 
ployee permitted a hearing under that act 

Mr. Pertman. Not necessarily. 

Senator Carison. He was not / 

Mr. Pertman. He was entitled to have the reasons given to him in 
writing. 

Senator Cartson. But he was not entitled to a hearing? 

Mr. Periman. Is that correct / 

The Cuarrman. That is, unless he had a veteran’s preference. 

Mr. Pertman. Yes. The Veterans’ Preference Act gives benefits 
to those in the classified service that are not enjoyed by nonveterans. 
They have a right of appeal which is denied to others. There are spe- 
cial provisions covering exceptions which I have not gone over. 

The CuarrMan. It is an exception to the rule; is it not / 

Mr. Periman. Yes, sir. 

Second, the loyalty program, established by Executive Order No. 
9835, March 21, 1947—that is the second provision—as amended. Un- 
der that program, from December 1947 through December 1952, more 
than 6,600,000 persons had been checked for loyalty and security, and 
more than 25,500 persons had been given FBI full field investigations, 
6,411 persons either had been dismissed, denied employment, resigned, 
or withdrew applications for employment. 

Under its provisions each a es department and agency set up 
its own loyalty board to pass upon the merits of charges or derogatory 
information affecting its porta, aioe 

These boards, armed with FBI and other reports, held hearings at 
which the person under accusation was present and was entitled to 
produce witnesses and to be represented by counsel. 

Each loyalty board made a recommendation on each case to the 
head of the agency in which the board functioned. If the action of the 
lovalty board was adverse to the employee there was an appeal to or 
review by the head of the agency; and if the decision was still adverse 
the employee had a right of appeal to the Loyalty Review Board, 
which reviewed all the proceedings, and made its independent 
recommendation. 

The cases of applicants for appointment, and all others except per- 
manent employees, were heard and determined by the Civil Service 
Commission’s regional loyalty boards, and there also was provision 
for appeal to the Loyalty Review Board. 
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This Board, which reached 22 in number, was composed of eminent 
citizens, distinguished in the professions and industry, appointed by 
the Civil Service Commission without regard to olitieal affiliation. 

In fact, the Loyalty Review Board, during President Truman’s ad- 
ministration, was headed by persons who happened to belong to the 
opposite political party. The provision for successive appeals, the 
slates of secrecy in the conduct of the proceedings, the opportunity 
for public discussion of the cases served, despite handicaps inherent 
in measures to protect confidential sources and methods of obtaining 
information, to protect what was believed by many to be a reasonably 
adequate program to shield innocent employees from injustice and 
discrimination. 

At the same time, the loyalty program helped to eliminate any com- 
munistic or other subversive elements in Government service, and, 
together with the Hatch and other related acts of Congress, to assure 
the employment of none but those completely loyal to the Government. 

The loyalty program was far from perfect. It was an experiment, 
thrust upon the Nation by the existence of a worldwide conspiracy 
to infiltrate, undermine, and weaken all democratic governments; to 
learn and exploit their secrets, and to sow dissension and fear and 
strife. Some mistakes were made in the administration of the loyalty 
penne. and the way opened for abuses, the extent of which are now 

coming apparent. 

However, it has now been decided—June 6, 1955—by the Supreme 
Court of the United States, in the Peters case, that the Loyalty Re- 
view Board had no authority to postaudit cases, and to soraren te its 
own motion, the findings of agency loyalty boards in favor of ac- 
cused employees. The right of confrontation of accusers, and the 
right of cross-examination, have been so generally breached under 
the security programs that there is a serious question as to whether 
the resulting injustice to suspected persons and the weakening of 
safeguards upon which all free citizens are accustomed to rely are 
necessary to promote the national security. 

The accused employees and even hearing boards are not informed 
as to whether it is actually necessary to withhold the identity of 
accusers for actual security reasons, or whether, as must be the situ- 
ation in some cases, the informers prefer to remain secret in order 
better to perpetrate an injustice. 

The Government, I assume, would not deliberately protect such 
people, but its officials do not seem to have any choice. Then, too, 
there has been a tendency, because of inexperience and because of 
pressure from those seeking political advantage, to place undue em- 
phasis upon trivial incidents and circumstances, and to build up 
theories of guilt by association—theories under which nets could be 
woven of sufficient width to entrap almost re 


Senator Cartson. Mr. Perlman, you just said: 


It has now been decided—June 6, 1955—by the Supreme Court of the United 
States, in the Peters case, that the Loyalty Review Board had no authority to 
postaudit cases, and to reverse, by its own motion, the findings of agency loy- 
alty boards in favor of the accused employees. 


I am wondering if that postaudit procedure was not started while 


you were Solicitor General of the United States, and did you approve 
of it, or did you disapprove of it? 


: 
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Mr. Pertman. It did not come to me for approval, Senator; but 
it is true that that procedure was followed practically all the time 
during the loyalty program. 

The Cuarrman. From 1947 on? 

Mr. Pertman. I do not know when they started the postaudit cases, 
because that part of the procedures that were followed did not come 
to my office necessarily. 

Senator Cartson. You were Solicitor General, however, and you 
were familiar with it; were you not / 

Mr. Pertman. That is correct, and it is one of the things that the 
Supreme Court has held to be invalid; and as I say, that was not a 
perfect program by any manner of means. 

One glaring defect, inherited and enlarged by the security pro- 
gram—and I should say, Senator, it was inherited from the loyalty 
program from the previous administration, to make it absolutely 
clear—is the rehearing or retrial, time and again, of the same charges 
based on the same information. 

It seems impossible for any Government employee, once derogatory 
information of any character reaches his files, to obtain final and 
permanent clearance. 

Any charge or hearing, however innocent of wrongdoing the em- 
ployee nace, roduces a cloud which hangs permanently over the 
personnel bicend of the employee and militates against his chances of 

romotion or employment elsewhere, even in another place in the same 

overnment. 

In an effort to devise a plan under which duplication of investiga- 
tions, or hearings and of successive clearances would be eliminated, 
the previous administration was at work on an employee fitness pro- 
gram when its tenure of office came toanend. That project was never 
completed. 

It is worthy of the heaviest possible emphasis, gentlemen, that under 
the loyalty program as established by Executive Order No. 9835, 
March 21, 1947, and as thereafter administered, no person was sepa- 
rated from Government service or was taken off the Epiicigniaiie pay- 
rolls and his livelihood endangered or destroyed, until his case had 
been adjudicated, after opportunity to present his defenses either to 
the agency or the reviewing loyalty board. There were practically no 
exceptions to this rule, and that is not the situation today. 

Third, the act of August 26, 1950, Public Law 733, section 1, chapter 
803, 64 Statute 476, United States Code Annotated 5, section 22-1, and 
Executive Order No. 10237, April 26, 1951, which designated the par- 
ticular sensitive departments and agencies, the heads of which, in the 
interests of national security, were given power of summary suspension 
of officers and employees without pay. 

The suspended employee is entitled to notice of the reasons for his 
suspension only to the extent that the agency head determines that the 
interests of national security permit. 

The employee is given opportunity within 30 days to file state- 
ments or affidavits to show why he should be restored to duty. The 
agency head is given power to terminate completely the employment 
of a suspended civilian officer or employee whenever necessary or ad- 
visable in the interest of national security. ' 

Gentlemen, Congress intended, as the committee reports prove, that 
all three of these avenues for the removal of employees should remain 
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in effect for use by the heads of departments and agencies—the Lloyd- 
LaFollette Act for the suspension and removal of incompetent, un- 
qualified, and otherwise undesirable employees; the loyalty program 
for the removal of the disloyal and the subversive, and the act of 1950 
for the removal of security risks, as distinguished from those disloyal. 

The congressional committees said that they intended the act of 
1950 to relate only to the problem of dealing with Federal employees 
who, although loyal to the United States— 
act in a manner which jeopardizes national security, either through wanton 
carelessness or general disregard for the public good. 

The conclusion that it was impossible to treat disloyal persons and 
security risks in the same manner was based mainly on the ground that 
disloyal persons should not be employed anywhere in the Federal 
service; but that persons found to be security risks, where matters 
of a confidential or sensitive nature are handled, might be qualifled and 
suitable for employment in a nonsensitive agency. 

It may seem to be curious that final determinations in cases of 
subversion and disloyalty involved procedures for notice, hearing, 
and successive appeals, although employees charged with being secu- 
rity risks—and not with disloyalty—might be removed from sensitive 
agencies without notice and without pay, pending final action. 

On reflection, the reasons seem obvious. As already stated, it was 
provided in the act of Congress that any official or employee deemed 
unsuitable as a security risk in sensitive agencies, which were com- 
paratively few in number, would, if qualified for employment else- 
where in Government, be eligible for such employmnt. 

Then, too, a determination of disloyalty to the United States car- 
ries with it a permanent stigma, a judgment which may bar the ac- 
cused from public employment anywhere in the United States, and 
which may close the door to opportunities for private employment as 
well. In addition, such a determination may invite criminal prose- 
cutions. The offender, under any circumstances, is marked for life. 

Because, therefore, in cases involving such grave consequences to 
the accused, and where conclusions are reached without the aid of 
juries and without the rules of evidence observed in the courts, Presi- 
dent Truman, on the recommendations of his Commission, in his Ex- 
ecutive order establishing the loyalty program, attempted to minimize 
the danger of abuse through provisions for hearings, appeals, and 
for a full consideration by competent, disinterested persons unlikely 
to be subjected to or influenced by political or other extraneous in- 
fluences. 

Although the loyalty program contemplated that a person under 
charges might be suspended from the actual performance of duties 
pending a determination as to loyalty, the presumption of innocence 
until a determination otherwise was implicit in all the provisions of 
the loyalty program, Congress knew of the safeguards and approved 
them, as the committee reports indicate. 

In addition, the statutory provisions for suspension and removal 
under the Lloyd-LaFollette Act, the various other acts of Congress 
and Executive orders, were intended to give the heads of departments 
ample authority to free the Government service of inefficient, incompe- 
tent, and sometimes corrupt employees who manage from time to time 
to obtain public employment, as they do also in private enterprise. No 
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such suspensions or removals ordinarily, except where a crime is in- 
volved, carry a permanent stigma, nor the consequences incident to a 
determination of disloyalty. 

The effect of President Eisenhower's order of April 27, 1953, was 
to make, for the purposes of the security program established by that 
order, every department and agency of the Federal Government a 
sensitive department or agency, whether handling confidential mat- 
ters or not. 

The simultaneous abolition of the entire loyalty program, together 
with all of the machinery and procedures for handling loyalty cases, 
and the merging of all loyalty and security cases into 1 program and ! 
set of general procedures with regulations of details left to each agen- 
cy, contrary to the express intent of Congress, compels every civ iis an 
employee of the Federal Government to work under conditions where 
anonymous charges lacking any tangible basis may be used to deprive 
him of his livelihood temporarily and, perhaps permanently ; to sub- 
ject him to suspension without notice and without pay ; and where, if 
any action is taken against him, there is a presumption of guilt which 
imposes upon him the heavy burden of establishing his innocence. 

This burden usually cannot be met without heavy expense for 
gathering witnesses, for the preparation of affidavits, for the em 
ployment of lawyers, for the cost of a stenographic transcript of testi 
mony—and all this occurs during the period when the employee is 
under suspension without pay and, therefore, without the income 
upon which, in many cases, he is absolutely dependent. 

Under the provisions of the Executive order establishing the em- 
ployee security program, and the regulations prepared by Attorney 
General Brownell for the Justice Department, the authority conferred 
upon the head of the department to make summary suspensions with 
out pay was delegated to the heads of divisions, bureaus, services, 
boards, and officers. The heads of other departments and agencies 
of Government have delegated authority to such officer or officers 
as have been selected by them. 

It is now evident that many such selections have not been carefully 
and prudently made, and it should be pointed out that neither the 
Executive order nor the sample regulations prepared by the Attorney 
General for use by all departments and agencies contain provisions 
specifying any particular qualifications for those entrusted with the 
heavy responsibility of evaluating information and of determining 
whether or not to initiate proceedings against other officials and 
employees. 

Upon the receipt of derogatory information relating to criteria 
set forth in the regulations the ev valuation of such information takes 
place, and then there is a determination as to whether suspension is 
necessary. 

The criteria includes, among more specific items, information con- 
cerning any behavior, activities, or associations which tend to show 
that the employee is not reliable or trustworthy. 

If suspension is ordered, it occurs immediately and there is a period 
not exceeding 30 days before the employee is advised in writing of 
the charges against him. It is provided in the sample regulations 
that the statement of charges— 





shall be as specific and detailed as security considerations, including the need for 
protection of confidential sources of information, permit, and shall be subject 
to amendment within thirty days of issuance. 
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So that now all the employee is told about the charges against him 
is what a division head or other superior official, and the agency’s 
security officer, decided to tell him. 

Important facts, needed for an adequate defense may be withheld 
in the discretion of the security officer because of alleged security con- 
siderations and the need for protecting confidential sources of in- 
formation, although the employee concerned may never know whether 
the reason was valid. 

Under the loyalty program measures for protecting the national 
security and the sources of confidential information were included, 
but it was also provided that the accused official or employee should be 
informed in writing of the nature of the charges against him in suf- 
ficient detail, “so that he will be enabled to prepare his defense.” 

The Eisenhower-Brownell program, as embodied in the Executive 
order, contains no such provision. The Executive order does not re- 

uire that an accused employee, whether it be on loyalty or any other 
charges, no matter how serious or how comparatively trivial, be told 
anything in particular. 

The regulations prepared by the Attorney General for the Justice 
Department merely provide that, and I quote: 


Said statement of charges shall be as specific as security considerations permit. 


That is from section 9 (c). Inasmuch as security, for the purposes 
of the program, includes all derelictions of duty, it may be wondered 
just what application such a general and vague formula can or should 
have to cases in which loyalty plays no part; and also how, in loyalty 
cases, a defense can be prepared if the charges are as general and 
vague as the formula itself. 

A statement of charges is analogous to an indictment, and in many 
instances, now that loyalty and security and everything else is scram- 
bled together, the consequences of such charges may be just as severe 
on the accused as an indictment formally returned by a grand jury. 
But under the Eisenhower-Brownell employee security program, the 
employee, his means of livelihood at stake, is to be told only what his 
superiors decide security considerations may permit. 

enator Cartson. Mr. Perlman, before you leave that point, and 
I think it is a rather important point, on the calling of these people 
in based on security alone, the criterion included shall be specific 
items, concerning any behavior, activities, or association, which tend 
to show that the employee is not reliable, or trustworthy ; and I appre- 
ciate that that is a very serious charge, but is it not true that in some 
cases that is the way they find disloyal people? 

Mr. Pertman. All I was attempting to point out, Senator, is that 
when the act of 1950 was passed, upon which this Executive order 
was based, Congress said so, both committees, the questions we are 
dealing with should be treated apart from loyalty. That is what the 
Congress intended, and when you take, as this Executive order takes, 
loyalty, as well as unsuitability and lack of fitness, and scramble them 
all up, then there is a regulation which limits the information which 
a department head is required to give to the accused employee. 

All I am saying is that those employees under the formula that has 
been set forth in the Executive order, and in the regulations adopted 
under it—that there are no provisions under which justice, nondis- 
crimination, and fairness willbe assured to anybody. 
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Senator Cartson. With that I am going to agree; but, on the other 
hand, if you limit and separate these two programs—security and 
loyalty—is there not going to be a number a persons who have been 
found guilty of being disloyal who would not have been found had 
they not found them because of a checkup on their security ¢ 

Mr. Pertman. Senator, I am not advocating, I am not urging, that 
that should now be followed in the light of the experience that we 
have had with this different setup of programs. 

All I am trying to tell the committee 1s that this act which has been 
used for the employees security program was never intended to be 
used in the way it has been used. 

I believe that those kinds of cases can be treated separately. I agree 
that when you find an unsuitable person, loyalty may be involved. 
That is possible, and they may not reach him that way; but if they 
did, if they have any information, there is no reason that I can think 
of at the moment why the case cannot be brought as a loyalty case 
if they have that information or if it should develop during the 
proceedings. 

I do not see any real difficulty there. 

The Cuamman. In other words, your position is this, that if they 
start out on a security risk and then they find that it is a loyalty 
case, there is nothing that would hinder them going over and making 
a loyalty case out of it; is that correct ? 

Mr. Pertman. Yes, not a bit. As I say, the person guilty of dis- 
loyalty carries a permanent stigma all his life—and I do think, 
however, if they find that information, that a person should be stig- 
matized—then I do not think that a disloyal person ought to get 
away with being treated not as a security risk but as an unsuitable 
person. 

The CHarrman. In your opinion the separation of them would not 
even weaken the matter of investigating loyalty cases? 

Mr. Pertman. No, indeed. If you had them separated as they 
were separated, there is no reason why you cannot start a proceeding 
under one program, and change to another if it became more serious 
in the opinion of the department head or whoever was delegated to 
hear it. 

Senator Cartson. Right on that point, you seem rather critical 
of the present program in your testimony you are giving this morn- 
ing; and as I see it, there are some problems, but it seems to me it 
is very important that we weed out these disloyal people, and some- 
times if it had not been for the checking up on the security, they would 
not have been found. 

How would the Government have located and found the records of 
this Peters who was haled in as a security risk? And I have no 
doubt there was considerable criticism because later he was not only 
haled into court, but was convicted and is now serving time as a guilty 
person ; that case started as a security risk. 

Mr. Pertman. I do not see any difficulty about that. Iam with you 
on everything you say about it. If you had two different programs 
as existed before, there would not be any reason why the info rmation 
that you got that was obtained, assuming it was obtained in a pro- 
ceeding against Peters as unsuitable, and information that he was 
disloyal was obtained, there is nothing to prevent that proceeding 
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from being one of disloyalty, or the same proceeding being continued 
as a disloyalty proceeding. 

Senator Carison. Just so we understand each other. 

Mr. Peritman. There is no magic in separating them so long as 
the authority to act for any valid reason is there. 

It does not make any difference really how it is set up, and the 
other Congress thought it was a mistake, they thought it was im- 
possible to treat what they defined as security in the same manner 
as what they defined as disloyalty. 

But that is to me sticking at what are essentially technicalities. 
We want to weed them out, and I agree with the Senator, of course, 
that unsuitable persons, as well as disloyal people, should be weeded 
out. 

I agree with what Congress said, but there ought to be no place 
in government for a disloyal person in any department of the Govern- 
ment. 

The Cuarrman. Speaking of the Peters case, I do not think that 
would have affected that. The Peters case was an espionage case, 
was it not? 

Mr. Pertman. But he gave information to a foreign government— 
we were not at war with that government, but just why he did, I 
never have been told. Of course, the papers did not report it, and 
nobody seems to know. 

Senator Carison. I think the record will show the department, 
the agency itself, listed him as a security risk and began to make 
investigations and I think they found in their evidence, to their own 
surprise, that he was a disloyal person. 

And the reason they found it was that they set him aside as a security 
risk. 

Mr. Pertman. There is nothing that I am saying here, Senator, that 
advocates the weakening of the proceedings on loyalty grounds or 
unsuitable grounds. 

The CuatrmMan. Your position is that you want them classified; is 
that it? 

Mr. Pertman. I am just pointing out the way in which it was fol- 
lowed before. All I am saying now is that with the elimination of 
appeals, with the suspensions without pay that have been going on 
in the Government for unsuitable cases—not loyalty cases—the great 
hardships and discriminations have been visited upon many em- 
ployees—and I am going to discuss that in a moment here—and at 
a great cost not only to the employees but to the Government of the 
United States, and an unnecessary cost. 

Senator Cartson. With that I am going to agree; but in view of 
the fact that you are so critical of a program that is functioning 
at least in some instances, I do hope you wouldn’t want to get your- 
self in a position where you would back up on some of the provisions 
which have weeded out some of these people that are disloyal 

Mr. Pertman. In any program that should be adopted, it would 
be necessary to use some of the same provisions. All I am pointing 
out is that it omits some appropriate provisions, and some of them do 
not work at the present time because the program lacks the provisions 
that it should have for the manner in which it should be administered. 

Mr. Gitterre. Mr. Chairman, before you leave this subject, I would 
like to ask a couple of questions of the witness. 
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The Cuatrman. Certainly, Senator Gillette. 

Mr. Gitterre. The subcommittee, of course, is trying in this tes 
timony and previous testimony we have taken, to lay the foundation 
for the specific ¢ ases that will be called up for investigation and receive 
the testimony later. 

Mr. Perlman, you have referred in this matter you have been dis 
cussing to regulations prepared by Attorney General Brownell for 
the Justice Department. 

I would like to ask you if in your judgment those regulations are 
advisory or are binding? Is there any authority that would make 
them binding on any agency to whom he suggested they apply ! 

Mr. Peri~mMan. No, SID; there i is no author! ity, and i will point that 
out later in my testimony because they are different in different 
a 

Mr. Gitierre. I am sure that the subcommittee will later call 
torney General Brownell or somebody suggested by him, but you also 

call attention to the fact that—— 

Mr. Pertman. May I interrupt you just to point out—TI am going to 
say that anyhow, that that is one of the difficulties with the present 
program: an employee in one agency gets rights or benefits that are 
denied to them without any reason in another agency. 

Mr. Gitterre. The next question I wanted to ‘ask was with reference 
to the quotation you just made, where you said: 

It is provided in the sample regulations that the statement of charges “shall 
he as specific and detailed as security considerations, including the need for 
protection of confidential sources of information, permit, and shall be subject to 
amendment within 30 days of issuance.” 

Then you stated that, now all the employee is told about the charges 
against him is what a division head or other superior official, and the 
agency’s security officer, decide to tell him. 

On what did you state the statement that that decision must be 
made by an agency head or a superior official / 

Mr. Peruman. Because under the regulations, Senator, the au- 
thority to administer this program is given first to the department 
head, and it has given authority to delegate it to such officers as he 
may select. 

Usually, his main deputy takes charge of that part of the program 
for the agency head, and then subordinate to him would be the securit Vv 
officers—some agencies have more than one security officer, They 
have a security officer , and they have a legal security officer; so it is 
delegated down. 

Mr. GILLerre. Yes, you have called attention to the fact that the 
head of the agency can delegate it on down, which is a matter of great 
concern, but you have not yet answered my question in my judgment. 

When you say that all the employee is told about the charges against 
him is what a division head or other superior official dee ides to tell 
him 

Mr. Pertman. Or the security officer. 

Mr. Gittette. Is there anything under the regulations and the 
administration of them that would prevent an inferior officer making 
that decision ? 

Mr. Pertman. No, I said that. I said, or the security officer. 1 
think I said the division head or other superior official and the 








118 FEDERAL EMPLOYEES’ SECURITY PROGRAM 


agency’s security officer—of course, each agency may handle it in a 
somewhat different way. . 

Actually, I suppose, the charges are framed, I suppose, in the first 
instance, by the security officer. They may or may not be subject to 
approval higher up; but everything is done in the name of the head. 

He is responsible, I suppose, though it may be actually done by 
somebody who is exercising redelegated authority. 

It may be delegated to one person and redelegated to somebody else. 

Mr. Gittetre. It seems to the staff that it is one of the great short- 
comings in the administration of this program that the power can be 
delegated on down the line, and I was wondering at what point in 
your judgment a decision of what should be told to a person charged 
with dereliction—who makes the decision. Is it required to be made 
by the head of the agency or some superior officer, or can it be made 
by somebody to whom it has been delegated ? 

Mr. Pertman. It can be made by anybody to whom it has been 
delegated all the way down. That is the reason I said “and the 
security officer,” whoever he is. 

Senator Cartson. Is it your contention, Mr. Perlman, that that 
same situation did not prevail under the Truman order? 

Mr. Pertman. No, I am not contending that it did not prevail. I 
am not defending the loyalty program. I point out that there were a 
great many things the matter with it. 

The Cuarrman. There was not quite as much scrambling up to- 
gether, is that it? 

Mr. Peritman. There was not any scrambling together because that 
program was limited to questions of loyalty and all the other questions 
were handled under the acts of Congress and of Executive orders, and 
regulations had always been used to process other cases. 

But you know this business of having security officers, great num- 
bers of them, is of recent growth. When this first loyalty program was 
established, they were not officials who were known as security officers. 

The regular personnel officers in the large departments were en- 
trusted with that responsibility. This has just been a growth. 

Senator Cartson. Of course, Mr. Perlman, it is a growth from ac- 
tion taken by Congress, and the present Executive Order 10450 extends 
from Public Law 733, and President Truman’s Executive Order 9835, 
and it just happens that I have President Truman’s Executive Order 
9835, and I want to read a portion of it: 


The officer or employee shall be served with a written notice of such hearing in 
sufficient time, and shall be informed therein of the nature of the charges against 
him in sufficient detail, so that he will be enabled to prepare his defense. The 
charges shall be stated as specifically and completely as, in the discretion of the 
employing department or agency, security considerations permit, and the officer 
or employee shall be informed in the notice. * * * 


In other words, the agency at that time was given whatever leeway 
they needed in giving out this information. 

Mr. Pertman. That is right. 

Senator Cartson. That is what I wanted to bring out. 

The Cuarrman. Your recommendation does not change that 

Mr. PertmMan. The Senator read the particular portion I used, that 
it was intended that the accused be given information necessary to 


enable him to prepare a defense, but under the present setup that pro- 
vision has been eliminated. 
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Senator Cartson. But he had it at the discretion of the employing 
department. 

Mr. Pertman. You have to give them discretion. They have got to 
run it, 

Mr. Gituetre. Mr. Chairman, just before we go on, I would like to 
request the subcommittee that there should be placed in the record the 
opinion in the Peters case, together with the dissenting opinion. 

The Cuarrman,. It will be put in the record as bearing right on the 
subject, at the end of Mr. Perlman’s testimony. 

Mr. PertmMan. Except in those few departments and agencies where 
different security regulations have been adopted, a suspended employee 
is given 30 days to make his answer and file supporting affidavits, after 
which he is entitled to a hearing before a hearing board of not less 
than three civilian officers or employees of other departments and 
agencies of the Federal Government. 

For example, the Atomic Energy Commission, established a special 
board to hear the case of Dr. J. Robert Oppenheimer, naming three 
outstanding citizens not in Government employment; and the Depart- 
ment of the Navy, in addition to its security hearing boards, estab- 
lished under the act of August 26, 1950 (Public Law 733, 81st Cong.) 
and the Eisenhower Executive Order 10450, has created a security ap- 
peal board, which reviews the findings of the hearing boards for the 
guidance of the officer to whom authority to take final action was dele- 
gated by the Secretary of the Navy—the procedure followed in the 
much publicized case of Abraham Chasanow, an employee in the Navy 
Hydrographic Office. 

The sample regulations prepared by the Attorney General provide 
that no person shall serve as a member of a security hearing board in 
the case of an employee with whom he is acquainted. 

There is no provision fixing the time within which, after the answer 
is filed, the hearing should aes place. 

Presumably at least 2 months elapse from the date of suspension 
until the answer is filed, and thereafter there is no time limit on any 
of the prescribed procedures. The security hearing board will be 
selected and will sit whenever arrangements are made by the depart- 
ment or agency head, or by those to whom the authority is delegated. 

After the hearing is over, the board is required to make a decision 
in writing, and the department or agency head then makes the final 
determination. There is no provision for a time within which, after 
a hearing is held, a decision should be reached either by the hearing 
board or finally by the department or agency head. The employee 
may be held under suspension without pay for an indefinite period. 

If the final decision is favorable, he is reimbursed, if he is a perma- 
nent employee, for the salary withheld during the period of suspen- 
sion, but he is not reimbursed for the costs he incurred—and they are 
certain to be substantial—in meeting the burden of proving his 
innocence. 

Moreover, any employee without permanent status who is suspended 
and thereafter reinstated may be deprived of all pay during the 
period he was mistakenly or wrongfully suspended. 

The Comptroller General has ruled that the act of August 26, 1950— 
Public Law 733, 81st Congress—providing for compensation does not 
apply in such cases, and litigation is pending. 
68861—55—pt. 1——10 
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The innocent employee, while awaiting the final decision, is forced 
into a dilemma. It is to his interest to wait, at whatever cost, and 
whatever deprivation. If he seeks employment elsewhere, he is handi- 
capped by the fact that unresolved charges are pending against him. 

If his needs force him to apply elsewhere, and if he is successful 
in obtaining other employment, his case may never be adjudicated 
and the charges remain as a permanent cloud over his good name, a 
handicap to future employment in the Federal Government, and a 
serious obstacle to opportunities for position and promotion in private 
employment. 

If, on the other hand, he waits and the decision is adverse to him, 
he is left without remedy, irreparably and permanently injured. 
There is no appeal. Moreover, he may never know what the hearing 
board decided, whether its decision was unanimous or whether there 
was a dissent. 

The hearings are private. The regulations provide that there shall 
be present at the hearing only the members of the hearing board, the 
stenographer, the employee, his counsel, the agency employees con- 
cerned, and the witnesses when actually giving testimony. 

As originally sent to the various department and agency heads, the 
proposed regulations drafted by the Attorney General provided that a 
copy of the decision of the hearing board should be sent to the 
employee. 

When he came to put the regulations into effect in his own Depart- 
ment—the Department of Justice—the Attorney General not only 
eliminated this provision but expressly provided—section 11 (n) 
that— 7 
the employee shall not be advised of the decision of the board or of the dissenting 
opinion of any of its members. 

So, in the Department of Justice, and in such other departments 
and agencies as have eee the same procedures, the suspended 
employee does not know whether the final decision which determines 
his fate follows the findings of the hearing board, or whether it over- 
rules and ignores the conclusions of those who heard the testimony 
in the case. Because of the different regulations, there is no uniform 
practice, and employees in one department or agency may be given 
information denied to employees elsewhere in Government. 

I think that answers your question, Senator. 

Senator Cartson. That precedent was set by Mr. Brownell and put 
in the Department of Justice? 

Mr. Pertman. That is right. 

It seems difficult to arrive at a sound reason for withholding such 
information from the accused employee, especially where the members 
of hearings boards are picked by the heads of the departments or 
agencies in which the charges against employees are issued from lists 
maintained by the Civil Service Commission. 

The lack of any right of appeal puts the employee at the mercy, 
if any, of those who formulate the charge against him. They are 
the subordinates of the head of the department or agency, and may 
be presumed to be abiding by and enforcing his policies as to employees 
as well as operations. 

In any event, most of the hearing boards are in a difficult situation. 
Its members are not usually heads of departments or agencies, or out- 
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side of the Government, as in the Oppenheimer case, and, therefore, 
their ability to hold their own positions may be endangered if they 
antagonize others ae great power and authority. 

The demand made, from time to time, by congressional investigating 
committees for the names of those who gave clearance to or dismissed 
charges against officials and employees under attack is sufficient warn- 
ing to every member of a security hearing board that conclusions 
reached by them may be the subject of investigation and criticism, 
if not in accord with the opinions of subsequent investigators. 

The widespread fears iataanl by the character of investigations 
conducted by congressional committees, and the natural reluctance 
of any Government official or employee to become involved in any such 
procedures contribute to difficulties in arriving at entirely objective 
findings. 

In view of the present climate of opinion in this country, members 
of hearing boards can hardly be blamed for feeling that the well- 
publicized demagogs of the day are peering over their shoulders and 
breathing down “their necks. “And where, as in the Department of 
Justice, such findings are to be kept secret from the employee involved, 
the chances for injustice would seem to multiply. 

The abolition of the loyalty program and the substitution of the 
new procedures for the adjudication of practically every conceivable 
kind of charge from simple bad behavior to treason has resulted in 
the equation ‘of the term “sec urity risk” with subversion or commu- 
nism. The public impression that they are all one and the same thing 
has been fostered by recent events. 

For a period of time it was the practice of officials high in Govern- 
ment to announce the total number of persons suspended or dismissed 
or who had resigned, or who had for any reason or no reason been 
added to the number of security risks, together with statements relat- 
ing to communism or subversion. 

For iiistance, when the Attorney General, under extremely dramatic 
circumstances, testified before the Senate Internal Security Subcom- 
mittee in an attempt to substantiate his assault on President Truman 
in the matter of the Harry Dexter White case, he suggested that the 
subcommittee should examine with great care the reasons given for 
keeping White in Government employment, and also examine the 
record of what had been done to protect the national security; and 
the Attorney General said, and I quote: 

Despite difficulties stemming from past laxity, 1,456 employees have been 
separated from Federal Government payrolls since January 1953, on the grounds 
that they are security risks. More cases are still under consideration. 

Our work to date has clearly shown the need for at least two new 
help the Government in the prosecution of espionage cases. 

The Cuairman. When Attorney General Brownell was testifying 
before my committee, how long had Harry Dexter White been dead 
at that. time / 

Mr. PertmMan. Senator, I do not know when he died. Was it 1948 
or somewhere around there? I do not know, but I think 1948 or 1949. 

The CHairMan. So 4 years later he is testifying about the dead man; 
is that not right. 

Mr. PertMan. It was some years later, 

The CHairman. Proceed. 
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Mr. Pertman. What I wanted to say about that is this: The Attor- 
ney General sandwiched the figure of 1,456 security risks between 
comments on the Harry Dexter White case and recommendations for 
new espionage laws. The unavoidable conclusion from this treatment 
of the employee security program was that the security-risk cases, or 
most of them, were espionage cases, or involving disloyalty in some 
form. 

The Attorney General at the same hearing, admitted under question- 
ing and I think you, Senator Johnson, were the one who aad him 
the questions—that some of the cases involved drunkenness and some 
involved sexual perversion 

The Cuarrman. That is right. 

Mr. Per~tman (continuing). But the Attorney General was content 
to leave it at that, and never then or thereafter attempted to give a 
clear idea as to what the 1,456 cases really involved. 

The figure of 1,456, used by the Attorney General in November 
1953—that was the time that the hearing took place before the com- 
mittee—had already been given out at the White House during the 
latter part of October. 

On December 4, 1953, Governor Dewey of New York made the 
statement that the 1,456 alleged security risks had been “planted” 
in the Government of the United States under Democratic admin- 
istrations, and coupled that statement with the observation that it is 
nice to have a government which is not infested with spies and traitors. 

Senator Joseph McCarthy said publicly that practically all of the 
1,456 were removed because of Communist connections and activities. 
Postmaster General Summerfield made statements giving that same 
impression; and Bernard Shanley, the President’s legal adviser, who 
later made complete retraction, said that 1,456 subversives had been 
kicked out of the Government. 

And there are many other instances of similar statements by Cabi- 
net officers and lesser officials of the national administration, as well 
as those contained in press releases issued under the auspices of the 
Republican National Committee. 

Later on, the number of security separations, still practically indis- 
tinguishable from cases involving communism and subversion, was 
raised to 2,200, and then to 2,500. More recently the number gener- 
ally used has increased to 8,008. 

Senator Cartson. Mr. Perlman, I do not want to get this too politi- 
cal, but I do feel that we do not hear the general national complaint 
about some of these people serving in the Government at the present 
time that we did hear a few years ago. I believe you will have to 
agree with that. 

Mr. Pertman. I do not know what you are driving at, Senator, the 
complaint about people serving in Government and serving a few 
years ago. 

Senator Cartson. Do you really mean to tell us as Solicitor General, 
you did not know about some of these folks, or at least read about 
them? You know they should not have been in the Government, and I 
know it too. We are glad that they are out, and we want to keep them 
out. 

Mr. Pertman. Senator, if you will read the statistics of what hap- 
pened during the years 1947 to 1952, the statistics on resignations and 
dismissals, which I have attempted to outline here—— 
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Senator Cartson. Yes. 

Mr. Pertman (continuing). And then if you analyze what has 
happened since the new administration has come in, I think you will 
find, Senator, that the number of those who actually can be considered 
to be subversive or disloyal 

The CHarrman. Is it not also true in that numbers racket we speak 
of very often, was not a large number of them even employed by the 
Eisenhower administration ¢ 

Mr. Pertman. That may be, but I did not try to prove that in this 
statement. I do not think it is necessary. 

The Cuatrrman. If we want to go into that, of course, we can go 
into it and break them down. 

Senator Carson. Of course, I think everybody is happy that these 
folks are out of Government, no matter what their politics, and we 
are going to keep them out. 

Mr. Pertman. My only objection, Senator, and I am trying to make 
it, and that is that necessary security measures have been used for 
political purposes, and trying to convince the American people of 
dangers that did not exist to any material extent. 

Senator Cartson. I might disagree with you. 

The CuatrmaNn. It is your purpose in this testimony to try to set 
up rules and regulations and orders that will protect the individuals 
and at the same time protect the Government. That is the only thing 
we are driving at, is that not true? 

We are all—that is, if you want to speak from a Democratic and 
Republican standpoint—I think you will agree with me that both 
parties want to get all of them out of the Government that we can 
possibly find and weed out. 

Mr. Pertman. Yes, I think we all agree on that. 

Senator Carison. Mr. Chairman, I did not start talking about this 
political situation. It was in the papers, and that is the reason I 
mentioned it. 

Mr. Peritman. Senator, it so happens that the party to which you 
and I happen to belong has been accused of coddling Communists and 
accused of fostering spies and traitors, and that hurt. I think the 
facts disprove it. 

Due, however, to persistent inquiries made by the press and by mem- 
bers of congressional committees in the Senate and in the House, it 
has been learned that the number of security risk cases, so far as the 
departments and agencies in Washington are concerned, do not involve 
a single known Communist, and outside of Washington, and including 
all the nearly 2,500,000 Federal employees, there are indications that 
only one alleged Communist, and he, an obscure person in an un- 
important position, is supposed to have been found. 

The Cuairrman. Is that all that the record shows? 

Mr. Pertman. Just one; and, as I say, they are not sure about that 
one. 

Inasmuch as his identity and the place—somewhere in the North- 
west—where he is supposed to have been employed have not been re- 
vealed, and there is no information that he has been prosecuted for 
violation of the Hatch Act or the Smith Act or any other act, that 
single vague exception seems on the verge of disappearance. 

In the State Department, under attack for years, there have been 
several hundred security-risk cases, but these did not include the case 
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of a single Communist; the security there, at an early stage of con- 
gressional inquiry into what began to be called a numbers racket, said 
that only 11 cases involved loyalty charges, and of those only 4 cases 
were begun under the present administration. 

The Carman. Who made that statement / 

Mr. Pertman. My recollection is that it was made by Mr. McLeod. 
I did not use his name, but I got this from a newspaper report. 

It may be assumed that the number is now larger. The Justice De- 
partment’s security-risk cases at that time inv olved loyalty charges in 
only eight cases, and, there as elsewhere, no known Communists were 
involved. 

But perhaps just as important information as the relatively few 
number of loyalty cases is the fact, finally uncovered with difficulty, 
that the number of security-risk cases publicized by the administra- 
tion includes many cases of resignations and even deaths, where no 
final determinations based on evidence were ever made or ever can be 
made, 

The number of alleged security-risk cases announced by the Chair- 
man of the Civil Service Commission even includes many cases of 
transfers of employees from one department to another. 

The chairman of this committee, you, Senator Olin D. Johnston, as 
far back as January 1954, when the alleged security risks numbered 
but 2,200, challenged Attorney General Brownell to support his charges 
of large numbers of subversives in Government. 

You, Mr. Chairman, pointed out that every Federal employee must 

take an oath of office, and publicly demanded that the Attorney Gen- 
eral disclose the number of indictments, if any, he obtained from 
among those dismissed as security risks. 

“If there are none, as I suspect,” said Senator Johnston, “then he 
should resign his office.” If any of the original 1,456 security risks, 
or the late 2.200, 2,500, 8,008, or any number dismissed since the Eisen- 
hower security program went into effect, has been indicted or tried 
or convicted for obtaining governmental employment while holding 
membership in an organization advocating the overthrow of the 
Government, that fact has escaped my notice. 

I am under the impression that, despite all the propaganda about 
Communists and other subversives in Federal employment, no such 
cases have ever been brought, as I am sure that, if any, they are so few 
in number as to be unworthy of public attention. 

There is no doubt, however, that every possible device has been used 
to make it appear that great numbers of subversives were in the 
Federal service when the present program went into effect, ignoring 
the results obtained under the previous program and the laws in effect 
since 1939. 

And there is no doubt that the programs adopted upon the aboli- 
tion in 1953 of the loyalty program have inflicted untold hardship and 
misery and ruination upon many innocent Government employees, 
and employees of private industries, and the families of both public 
and private employees. 

Last February the Secretary of Defense issued a directive, to take | 
effect in April, designed to eliminate unnecessary suspensions of 
defense-plant workers. The General Counsel of the Defense Depart- 
ment admitted there has been more than a desirable number of offhand 
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suspensions by — security officers, and cases dragged from 6 
months to a yea 

About 1 aa later Attorney General Brownell wrote a letter to 
the President in which he advocates emphasis on 7 matters of pro- 
cedure, in an attempt to improve the operation of the employee-secu- 
rity program. 

Those seven points have been discussed before this committee by 
former Senator Harry P. Cain, member of the Subversive Activities 
Control Board. 

As Senator Cain pointed out, the new improvements work no real 
change in program, but are simply methods of administration which 
should have been effective from the beginning. 

The Washington Post and Times Herald, in an editorial, March 9, 
1955, said that “The major objection continues to be one that has 
plagued the loyalty program from the beginning—that there is no 
objective check on the veracity of the accusers.” 

Senator Cartson. Mr. Perlman, being as you mentioned the testi- 
mony of Senator Cain, who made a very fine statement before this com- 
mittee; he concludes that an oath to support the Government is all 
that is needed. 

Mr. Pertman. No, I do not think that is all that is needed. I do 
not agree with that. 

Senator Cartson. He testified before our committee to that effect 
and on television last Sunday he made a statement that as far as past 
connections any individual had, they should be forgotten, that they 
could take an oath and that was all. 

Mr. Pertman. I would not think that that would be sufficient. You 
have to have a procedure to uncover, and you Just do not arrive at if 
by taking an oath. I am convinced there ought to be a program of 
some kind, but I think it ought to be a fair program and it ought 
to be fairly administered, and I do not think that has been the case. 

The Cuarrman. I imagine you are aware that some witnesses ap- 
pearing before the Internal Sec urity Subcommittee and the Judiciary 
Committee might take an oath and not abide by it. I think they 
might. 

Mr. Pertman. Yes. This subcommittee has incorporated in the 
record the Attorney General’s seven points, and his letter to the Presi- 
dent and the President’s reply. But the Executive order has not been 
amended on these points. They remain merely an advisory letter to 
agency heads, and they will be honored or not as subordinate security 
officials decide. 

Perhaps now there will be presuspension notice and conferences: and 
perhaps now security officials will be a little more careful in recom- 
mending suspensions on unevaluated information before an employee 
is given an opportunity to suggest that the information may be mis- 
leading or even false. 

Perhaps it may become as unpopular to suspend employees without 
reasonable basis as it has been popular to pile up figures of suspensions 
and dismissals for the edification of an uninformed public. ‘This sub- 
committee, in the course of its investigation, should obtain, from every 
agency, the inexcusable cost to the Government of the suspensions 
which both before and after hearings resulted in reinstatements. 
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It will be found that the Government has paid out, and will con- 
tinue to pay out vast sums to employees who were not allowed to 
work during the period of suspension. The cost to the employees in 
money, as well as in anguish and worry and damage to reputation 
has already been mentioned, and this, despite the Attorney General’s 
letter, will continue until definite, understandable standards are 
adopted by the administration and enforced by trained, qualified 
security officers. 

Senator Cain recommends that the act of August 26, 1950—Public 
Law 733 of the 81st Congress—be amended so as to vest agency heads 
with discretion to retain Government employees on duty during the 
determination of security charges against them. 

Senator Cain has been misinformed as to the necessity to amend 
the law in this particular. It may be that the Justice Department 
construes the act of Congress as requiring suspensions without pay 
when charges are preferred, but I would not think such an inter- 
pretation is sound. 

In the first place, even if the law now reads that way, there is nothing 
in it which prevents the agency head, or his security officers, from 
giving an employee against whom there is derogatory information 
such opportunity as may be deemed advisable to answer and submit 
proof in defense. 

There could be extended investigation and consideration, and the 
merits pro and con could be examined in detail before any charges 
are formally brought. Under these circumstances there would be no 
suspensions unless the head of the agency or other responsible official 
is first satisfied that there is no adequate defense. 

But I call your attention to the plain language of the act. It 
provides that the head of each of the sensitive agencies named by 
Congress—and presumably those added by the President—‘may, in 
his absolute discretion and when deemed necessary in the interest of 
national security, suspend, without pay, any civilian officer or em- 
ployee” of the designated agencies. 

The act of Congress says “may, in his absolute discretion,” and I 
‘do not know how anyone can torture that permissive language into a 
mandate to suspend summarily without pay. It should be remembered 
that one of the very purposes of the act was to authorize, when the 
necessity arose, suspensions which before then could be questioned. 

To amend the act to grant authority to retain the services of 
employees against whom derogatory information has been received 
is to attempt to reverse what Congress thought necessary in 1950. 
If there is any difficulty about the authority of the agencies to retain 
the services of those awaiting clearance or dismissal, the difficulty is 
due to the President’s Executive Order 10450. 

Section 6 of that order provides that “Should there develop at any 
stage of investigation information indicating that the employment 
of any officer or employee of the Government may not be clearly 
consistent with the interests of the national security, the head of 
the department or agency concerned or his representative shall im- 
mediately suspend the employment of the person involved if he deems 
such suspension necessary in the interests of national security, * * *” 
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So that, although the Executive order is couched in mandatory 
terms, the determination to suspend immediately prior to investigation 
and hearing, is dependent in each case upon a finding that the suspen- 
sion itself is necessary in the interests of national defense. 

The great mass of cases involving matters unrelated to loyalty, 
and the large number of so-called loyalty cases in which the deroga- 
tory information is flimsy and indefinite and vague should be sufficient 
proof that the policy of mandatory suspension prior to hearing is 
not warranted either by the act of Congress, or by an accurate 
interpretation of the Executive order. 

Yertainly, whatever ambiguity there may be in the Executive 
order could be cleared up overnight by an appropriate amendment 
issued by the President. The Attorney General has already taken a 
halting quarter or maybe a half step in the proper direction by em- 
phasizing the need for notice and conference with an employee before 
any action is taken against him. 

The Attorney General’s action itself negates the idea that the act 
of Congress is mandatory in the matter of suspensions without notice 
and without pay—the source of much of the discrimination, misery, 
and injustice imposed by irresponsible, ignorant, and foolish public 
officials, unworthy to exercise the great authority and power with 
which they have been clothed as officials of the Government of the 
United States. 

Executive Order No. 10450 has already been amended four times 
by President Eisenhower. Two of the amendments, Executive Order 
10491, 18 Federal Register 6583, October 16, 1953, and Executive 
Order 10531, 19 Federal Register 3069, May 28, 1954, gave express 
authority to dismiss under the security program any employee who 
refuses, upon the ground of self-incrimination, to testify before a 
congressional committee regarding charges of disloyalty or other 
misconduct. 

This action was hailed at the time as an important security measure, 
but there can be no doubt that such authority already existed under 
various laws and regulations. 

It might be interesting to learn whether any employee of the execu- 
tive branch of the Federal Government ever claimed the privilege 
against self-incrimination before a congressional committee. 

Another amendment of the program was contained in Executive 
Order 10550, 19 Federal Register 4981, August 7, 1954, requiring the 
Civil Service Commission to report the results of its study of the 
program, and to make recommendations to the National Security 
Council at least semiannually ; and requiring the head of each agency 
to report to the Civil Service Commission the action taken on each 
full field investigation, so that the information could be included in 
the reports by the Civil Service Commission to the National Security 
Council. 

The other amendment, Executive Order 10548, 19 Federal Register 
4871, August 4, 1954, applied the security program to employees suf- 
fering any illness, including any mental condition, which may cause 
significant defect in their judgment or reliability. 

The sole change made by President Truman in the loyalty program 
as adopted in 1947 occurred in Executive Order 10241, 16 Federal 
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Register 3690, April 28, 1951, when he changed the standard for dis- 
missal from one that required a finding that— 


on all the evidence, reasonable grounds exist for belief that the person involved is 
disloyal to the Government of the United States— 


to a standard that— 


on all the evidence there is reasonable doubt as to the loyalty of the person 
involved to the Government of the United States. 

The manner in which the employee security program has been 
administered, and the effort to couple a comparatively few disloyalty 
cases with transfers, resignations, and deaths, and with more or less 
routine derelictions of duty of the kind previously processed under 
laws and procedures long in effect, has been disastrous to the morale 
of the Government service. 

No more moving testimony has been given as to what the situation is 
in the Federal service as a result of the continuous attacks, of investi- 
gations and trials of individuals under departmental security regula- 
tions, than that contained in the letter published in the New York 
Times January 17, 1954, by former distinguished ambassadors and 
diplomats Norman Armour, Robert Woods Bliss, Joseph C. Grew, 
William Phillips, and G. Howland Shaw, in which it was said that: 
Fear is playing an important part in American life at the present time. As a 
result, the self-confidence, the confidence in others, the sense of fair play, and 
the instinct to protect the rights of the nonconformist are—temporarily, it is 
to be hoped—in abeyance. But it would be tragic if this fear, expressing itself in 
an exaggerated emphasis on security, should lead us to cripple the Foreign 
Service, our first line of national defense, at the very time when its effectiveness 
is essential to our filling the place which history has assigned to us. 

What is true of the Foreign Service of the State Department applies 
to the other great and vital departments and agencies of the Federal 
Government. The wholesale slanders and smears against the Federal 
service has damaged the departments and agencies, and injured the 
whole Nation. 

The most devastating effect, however, is suffered by individuals who 
may be driven, without just cause, from public service, their careers 
ruined; and who, as a result, may find it difficult to obtain suitable 
employment in private enterprise. 

No complete and satisfactory breakdown of the operations of the 
so-called employee security program will ever be made. Even if the 
exact number of actual loyalty cases, as distinguished from other 
security risk cases, could be ascertained, that number would not reveal 
the basis on which the determinations were made. 

Some statements indicate that the numbers of security risk cases 
include cases in which “derogatory loyalty information was in the 
files,” whatever that may mean. 

Nobody without access to the files knows whether the alleged in- 
formation is in fact information, or how much of it is unevaluated, 
unproved, and unprovable libel, the fruit of the activities of the 
demagog, the crackpot, the malicious slanderer, the reckless, and 
irresponsible purveyor of the entirely false and the half-truth, the 
evil generator of fear and prejudice. 

The confidential informants who supplied what is called informa- 
tion in the files may be one or more of these things, but the employee 
who is deprived of his livelihood may never know the character and 
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source of the so-called “information” that may be kept from him, but 
which may have influenced a final determination against him. 

Senator Cartson. Mr, Perlman, right on that point, and I think 
it is one that deserves consider ation—I have given some thought to it 
myself—How far do you think we should go in giving the names of 
our informers ¢ 

Mr. PertmaNn. I do not think you can, and I will discuss that later 
on. You cannot do it, and it is a problem. 

Senator Cartson. I noticed Bag yar Hoover made a statement in 
which he said if it ever reached that place, there would be no informa- 
tion coming into their Department, and it would certainly damage the 
entire Nation. 

If you are going to discuss it later, I am sorry I brought it up. 

Mr. Perum an. It isa problem. The Chairman of the Civil Service 
Commission, testifying some time ago before the House Civil Service 
Committee on a total of 422 loyalty cases, in none of which so far as 
he knew, there was proof of communism, said there was some deroga- 
tory information in the files concerning loyalty—and that is all that 
seems to be known publicly about the cases. 

So even where hearing boards under the employee security program 
make adverse findings, there is no way in which such findings can be 
analyzed against the evidence, for there is no disclosure, in the De- 
partment of Justice and other departments and agencies, as to what 
the hearing board decided, and no appeal. 

The existence in all departments and agencies of fear of criticism, 
and the spreading of fear by the publication of unfounded claims of 
the number of security cases—as security was intended to be defined 
by Congress—militates against fair hearings and fair decisions on 
security risk cases. 

The spectacle, so familiar these days, of continuous repetition of 
accusations, sometimes after being frequently disproved, until con- 
fused with and accepted as proof of guilt; the dramatic performances, 
carried to the far corners of the Nation by radio and television, staged 
by high officials of Government; the vast amount of publicity on the 
subject in newspapers and magazines, all have contributed to the 
creation of a climate in which distrust, fear, and suspicion have be- 
come widespread, and begin to make it extremely doubtful whether 
any employee of Government, at any level, can obtain a fair and im- 
partial determination of charges against him. 

The CHarrman. Off the record. 

(Thereupon there was a discussion off the record.) 

The CuarrmMan. We have agreed not to take any more testimony 
today after the testimony of Mr. Perlman, but we will meet Tuesday 
and these witnesses that have been subpenaed here today, we are going 
to ask them to be held until Tuesday at 10:30 a. m. 

Did you have any statement to make ? 

Mr. Hapraick. I was anxious to have the hearing as soon as possible, 
because in the case of one of these men who is under subpena, there 
has been a constant tirade of intimidation by the agency for which he 
was employed and is under suspension. 

I have never known in my 35 years out of school a case of intimida- 
tion such as this, and it is most important that it get before the com- 
mittee, and I regret that it cannot be placed before the committee this 
morning because of Senator Carlson’s absence at this time. 
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The Cuarmman. Of course, that is the first time he said he could 
be back. He would be back sometime yi but he was not sure 
he would be in time for a hearing, so we will make it Tuesday morning, 
which is the earliest time possible. 

Mr. Hapuickx. These two men are temporarily released until that 
time, and their subpenas will hold over? 

The Cuarrman. That is true. Proceed, Mr. Perlman. 

Mr. Pertman. When the employee security program was put into 
effect in April 1953, it was advertised and received by many leading 
newspapers as a means of correcting the —_— impression, result- 
ing from years of unfavorable propaganda, that the Federal service 
contained substantial numbers of espionage agents, disloyalists, 
drunks, perverts, and incompetents. 

The new program was to remedy all that. 


The practical effect of this change— 
said the New York Times, April 30, 1953— 


is that henceforth an employee dismissed from Federal service under the secu- 
rity program does not necessarily bear the onus of disloyalty. 

He does not necessarily bear the onus of disloyalty. But in reality 
he does. It was not generally understood that the program made 
every agency of the Government a sensitive agency; made every em- 
ployee subject to suspension without notice, without pay, and without 
appeal, and subjected every employee, when charges are preferred, to 
a presumption of guilt which no criminal, no matter how long and how 
bad a record he may have, is required to face. 

Neither was it thought that separations from the Federal service 
under the so-called security program would be used so as to make it 
appear to the people of the Nation that all of them, or most of them, 
involved cases of disloyalty, and the balance drunkenness or per- 
version. 

So far, therefore, from removing the onus of disloyalty from Gov- 
ernment employees who may leave the service for other reasons, the 
—— security program is the instrument through which they are 
endangered. 

The March 1954 edition of the Annals of the American Academy of 
Political and Social Science is devoted to the subject of “Bureaucracy 
and Democratic Government.” In an article entitled “Security of 
Tenure—Career or Sinecure,” by O. Glenn Stahl, who is Executive 
Vice Chairman, Interagency Advisory Group, United States Civil 
Service Commission, points out that Philip Young, Chairman of the 
Commission has said that— 


the people who work for Government have even greater loyalty, more idealism, 


a stronger desire to get a job done, and get it well done than employees of 
private industry. 


And Dr. Stahl wrote: 


Devastating, despairing, and ignorant criticism of public servants and of their 
effectiveness is in deadly contradiction to our vital need to attract and to hold 
outstanding qualified people in the public service. It has in it the germs of de- 
struction of all government. No more subtle method of subversion exists and 
none plays more into the hands of the Communists than the recurrent cam- 
paigns of insidious, blanket derogation of public employees as a class. Nor is 
the situation helped by periodic forays into employee activities by demagogs, 
whether disguised in the name of national security or in the name of efficiency. 





FEDERAL EMPLOYEES’ SECURITY PROGRAM 131 


It is high time that public servants were taken off the defensive and given recog- 
nition for their genuine achievements rather than notoriety for the misdeeds 
of a few. 

The Attorney General informed the Annual Conference of Civil 
Liberties Clearing House that— 

We will be the loser if, in our efforts to combat those who would destroy our 
civil liberties, we sacrifice them. 

There are those who believe that some liberties have already been 
infringed, if not sacrificed, by the program drafted by the Attorney 
General and signed by the President of the United States. 

Now, Mr. Chairman, I would like to make a few recommendations : 
With the situation confronting this subcommittee, as I have attempted 
to outline it, it would seem to me that there is every reason why you 
should, as your investigation continues, draft a bill establishing a 
loyalty and security program, applicable to all agencies of the Federal] 
Government. 

In my opinion no commission such as is proposed by Senate Joint 
Resolution 21 is needed to investigate what you are already charged 
with investigating, although it may be advisable for you to seek an 
extension of your jurisdiction, so as to include consideration of such 
procedures as are provided by the industrial security program, and 
such subjects as are included in the special authority proposed by the 
President with respect to private employments in Senate bill 681, 
introduced by Senator Butler, January 24, 1955. 

The Government should have one overall security program, not a 
mass of programs, under which there are different regulations in 
different agencies, with no real uniformity throughout the executive 
branch of Government. Suitable exceptions, as in the case of the 
Atomic Energy Commission, could be preserved. 

This subcommittee could obtain any assistance it may need from 
its own staff and from any group of lawyers in private practice it may 
designate to prepare such a bill for your consideration. And it can 
be done promptly. The appointment of a Commission would mean 
long and unnecessary delay before any real improvements are made 
or a new program adopted. 

But if it is determined, for any reason, to delay legislation at this 
time, then I would urge you not to approve a resolution giving the 
appointment of the Commission to officials of the present administra- 
tion. 

It is proposed to have a Commission of 12, 4 to be appointed by 
President Eisenhower, 4 by Vice President Nixon, and 4 by Speaker 
Rayburn. Under this proposal 8 of the Commissioners would be 
named by the President and Vice President, both of whom seem satis- 
fied with the existing program, and who, therefore, would be reluctant 
to sponsor any changes. 

If there is to be any Commission, I would suggest that its members 
be named in the resolution itself, and not left to the officials who are 
responsible for the creation and administration of the existing pro- 
gram. 

Any new program should contain whatever provisions are advisable 
and necessary to rid Government service of any subversives who may 
have infiltrated; and necessary to keep any subversives out. That is 
the prime purpose of any such program, and every good citizen will 
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support any reasonable measure designed to achieve that desirable 
goal without opening the door to base political schemes, and the 
triumph of the defamer, and the irresponsible demagog. 

While protecting sources of information where actual and bona 
fide security considerations are involved, it is certainly possible to 
observe to the fullest measure practicable the rights and the liberties 
and freedoms inherent in our institutions of Government. We have 
strayed far from a government of law in the matter of national se- 
curity. This subcommittee is in a position to guide the way back. 

Thank you. 

The Cuarrman. Thank you. At this point we will insert in the 
record the opinion of the Supreme Court previously referred to. 

(The above-mentioned document is as follows :) 


SUPREME COURT OF THE UNITED STATES 





No. 376.—October Term, 1954. 





John P. Peters, Petitioner, v. Oveta Culp Hobby, et al. 


On Writ of Certiorari to the United States Court of Appeals for the District of 
Columbia Circuit. 


[June 6, 1955.] 
(349 U. S. 331; 75 S. Ct. 790; 90 L. Ed., p. 677; 32 U. S. Law Week 4311.) 


Mr. Curer JusTICE WARREN delivered the opinion of the Court. 

This action was instituted by petitioner in the District Court for the District 
of Columbia. The principal relief sought is a declaration that petitioner’s re- 
moval and debarment from federal employment were invalid. Prior to trial, 
the District Court granted the respondent’s motion for judgment on the pleadings. 
The judgment was affirmed, one judge dissenting, by the Court of Appeals for 
the District of Columbia Circuit, relying on its decision in Bailey v. Richardson, 
182 F. 2d 46, sustained here by an equally divided vote, 341 U. S. 918. We 
granted certiorari, 348 U. S. 882, because the case appeared to present the same 


constitutional question left unresolved by this Court’s action in Bailey v. Rich- 
ardson, supra. 


I. 


The basic facts are undisputed. Petitioner is a professor of medicine, special- 
izing in the study of metabolism, at Yale University. For several years prior 
to 1953, because of his eminence in the field of medical science, he was employed 
as a Special Consultant in the United States Public Health Service of the 
Federal Security Agency. On April 10, 1953, the functions of the Federal Se- 
curity Agency were transferred to the Department of Health, Education, and 
Welfare, headed by respondent Hobby. Petitioner’s duties required his presence 
in Washington from four to ten days each year, when called upon by the 
Surgeon General, to render advice concerning proposals to grant federal 
assistance to various medical research institutions. This work was not of a 
confidential or sensitive character and did not entail access to classified material. 
Petitioner was compensated at a specified per diem rate for days actually 
worked. At the time of his removal, petitioner was employed under an appoint- 
ment expiring on December 31, 1953. 

On March 21, 1947, Executive Order 9835 was issued by the President.’ It 
provided that the head of each department and agency in the Executive Branch 
of the Government “shall be personally responsible for an effective program to 
assure that disloyal civilian officers or employees are not retained in employ- 
ment in his department or agency.” Toward that end, the Order directed the 


112 Fed. Reg. 1935. 
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establishment within each department or agency of one or more loyalty boards 
“for the purpose of hearing loyalty cases arising within such department or 
agency and making recommendations with respect to the removal of any officer 
or employee ... on grounds relating to loyalty. ...”’ ‘The order also provided 
for the establishment of a central Loyalty Review Board in the Civil Service 
Commission. The Board, in addition to various supervisory functions, was 
authorized “to review cases involving persons recommended for dismissal! by 
the Loyalty Board of any department or agency .... The standard for re 
moval prescribed by the Order was whether, “on all the evidence, reasonable 
grounds exist for belief that the person involved is disloyal to the Government 
of the United States.” This standard was amended on April 2s, 1951" As 
amended, the standard to be applied was whether, “on all the evidence, there is a 
reasonable doubt as to the loyalty of the person involved to the Government of 
the United States.” 

In January 1949, Joseph E. McElvain, Chairman of the Board of Inquiry on 
Employee Loyalty of the Federal Security Agency, notified petitioner that 
derogatory information relating to his loyalty has been received. Accompanying 
McElvain’s letter was a detailed interrogatory relating to petitioner's associa- 
tions and affiliations. Petitioner promptly completed the form and returned it. 
Shortly thereafter, McElvain advised petitioner that the Agency Board had 
determined that no reasonable grounds existed for belief that petitioner was 
disloyal. 

In May 1951, following the amendment of the removal standard prescribed by 
Executive Order 9835, the Executive Secretary of the Loyalty Review Board 
advised McElvain that petitioner's case should be reopened and readjudiciated 
pursuant to the amended standard. Three months later, the Acting Chair 
man of the Loyalty Review Board informed McElvain that a panel of the Loyalty 
Review Board had considered petitioner’s case and had recommended that it be 
remanded to the Agency Board for a hearing. Acting on the Loyalty Review 
Board’s recommendation, McElvain sent petitioner a letter of charges. Sixteen 
charges were specified, relating to alleged membership in the Communist Party, 
sponsorship of certain petitions, affiliation with various organizations, and 
alleged association with Communists and Communist sympathizers. In his reply, 
made under oath, petitioner denied that he had ever been a member of the Com 
munist Party and set forth information concerning the other charges. 

On April 1 and 2, 1952, the Agency Board conducted a hearing on petitioner's 
case in New Haven, Connecticut. The sources of the information as to the 
facts bearing on the charges were not identified or made available to petitioner's 
counsel for cross-examination. The identity of one or more of the informants 
furnishing such information, but not of all the informants, was known to the 
Board. The only evidence adduced at the hearing was presented by petitioner. 
He testified under oath that he had never been a member of the Communist 
Party and also testified concerning the other charges against him. He did not 
refuse to answer any question directed to him. Petitioner's testimony was sup 
ported by the testimony of eighteen other witnesses and the affidavits and state 
ments of some forty additional persons. On May 25, 1952, McElvain notified 
petitioner that the Agency Board had determined that, on all the evidence, there 
was no reasonable doubt as to petitioner’s loyalty. 

Thereafter, on April 6, 1953, petitioner was advised by the Loyalty Review 
Board that it had determined to conduct a “post-audit” of the Agency Board's 
determination and, to this end, “hold a hearing and reach its own decision.’ * 
The hearing was held on May 12, 1953, in New Haven, before a panel of the 
Board consisting of respondents Hessey, Amen, and King. Once again, as at 
the previous hearing, the only evidence adduced was presented by petitioner. 
In his own testimony, petitioner denied membership in the Communist Party, 
discussed his political beliefs and his motives for engaging in the activities and 
associations which were the subject of the charges, and answered all questions 
put to him by the Board. In support of petitioner’s testimony, five witnesses 
stated their long acquaintance with petitioner and their firm conviction of 
petitioner’s loyalty.“ In addition to this evidence, the record before the Board 
contained information supplied by informants whose identity was not disclosed 





2 Executive Order 10241, 16 Fed. Reg. 3690. 

% Authority for such action was purportedly based on Regulation 14 of the regulations 
of the Loyalty Review Board. 17 Fed. Reg. 631. 

4Three of the five—a former President of Yale University, a former dean of the Yale 
Medical School, and a federal circuit Judge—had given similar testimony at the previews 
hearing. 
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to petitioner. The identity of one or more, but not all, of these informants was 
known to the Board. The information given by such informants had not been 
given under oath. The record also contained the evidence adduced by petitioner 
at the previous hearing. On this record, the Board determined that ‘on all the 
evidence, there is a reasonable doubt as to Dr. Peters’ loyalty to the Government 
of the United States.” 

By letter of May 22, 1953, the Chairman of the Board advised petitioner of the 
Board’s finding. The letter further stated that respondent Hobby had been noti- 
fied of the decision and that petitioner had “been barred from the Federal service 
for a period of three years from May 18, 1953, and any and all pending appli- 
cations or existing eligibilities are cancelled.” The order of debarment was 
made by the Board on behalf of the Civil Service Commission, composed of 
respondents Young, Moore, and Lawton.’ After an unsuccessful attempt to 
obtain a rehearing, petitioner brought the instant suit, naming each of the 
respondents as a defendent. 

II. 


In his complaint, petitioner contends that the action taken against him was 
“in violation of Executive Order 9835 and the Constitution of the United States 
” In support of his contention that the action violated the Executive 
Order, he makes the allegation, among others, that the Loyalty Review Board 
“exercised power beyond its power ‘to make advisory recommendations to the 
head of the agency’ as defined by Executive Order 9835, Part III, §la....” 
On the constitutional issue, petitioner complains chiefly of the denial of any 
opportunity to confront and cross-examine his secret accusers. He alleges that 
his removal and debarment deprived him “of liberty and property without due 
process of law in that they branded him as a person disloyal to his country, arbi- 
trarily, without basis in fact and without a fair procedure and hearing.” In 
addition, he alleges that “The imposition of the penalty of ineligibility for gov- 
ernment service constituted a violation of the prohibition against bills of attainder 
and ex post facto laws by punishing the plaintiff by declaring him ineligible to 
serve the Government without a judicial trial or a fair administrative hearing 
” Finally, petitioner alleges that his removal and debarment, solely on 

the basis of his political opinions, violated his right to freedom of speech. 

In this Court, petitioner urges us to decide the case solely on the constitutional 
issue. This issue, if reached by the Court, would obviously present serious and 
far-reaching problems in reconciling fundamental constitutional guarantees with 
the procedures used to determine the loyalty of Government personnel. Compare 
Wieman v. Updegraff, 344 U. 8. 182; United States v. Lovett, 328 U. S. 303; Joint 
Anti-Fascist Refugee Committee v. McGrath, 341 U. 8.123. And note this Court’s 
decision in Bailey v. Richardson, supra. We find, however, that the case can be 
decided without reaching the constitutional issue. 

From a very early date, this Court has declined to anticipate a question of 
constitutional law in advance of the necessity of deciding it. Charles River 
Bridge v. Warren Bridge, 11 Pet. 420, 553. See Alma Motor Co. v. Timken- 
Detroit Azle Co., 329 U. S. 129, 136. Applying this rule to the instant case, we 
must at the outset determine whether petitioner’s removal and debarment were 
effected in accord with Executive Order 9835. On consideration of this question, 
we conclude that the Loyalty Review Board’s action was so patently in violation 
of the Executive Order—in fact, beyond the Board’s delegated jurisdiction under 


the Order—that the constitutionality of the Order itself does not come into 
issue. 


III. 


The power of the Loyalty Review Board to adjudicate individual cases is set 
forth specifically in § 1 (a) of Part III of the Order: 


“The Board shall have authority to review cases involving persons recom- 
mended for dismissal on grounds relating to loyalty by the loyalty board of 
any department or agency and to make advisory recommendations thereon 
to the head of the employing department or agency. Such cases may be 
referred to the Board either by the employing department or agency, or by 
the officer or employee concerned.” 





5 Authority for the order of regal ~~ purportedly based on Civil Service Rule V, 


§ 5.101 (a), 5 CFR (1954 Supp.) § 5.10 


©The question of the Board’s jurisdiction was, on gy of the Court, argued and 
— Compare Alma Motor Company v. Timken-Detro 
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Similarly, §3 of Part III, which prescribes the procedures to be followed in 
loyalty cases under the Order, provides: 


“A recommendation of removal by a loyalty board shall be subject to 
appeal by the officer or employee affected, prior to his removal, to the head 
of the employing department or agency . . . and the decision of the depart- 
ment or agency concerned shall be subject to appeal to the Civil Service Com- 
mission’s Loyalty Review Board, hereinafter provided for, for an advisory 
recommendation.” 


The authority thus conferred on the Loyalty Review Board was limited to “cases 
involving persons recommended for dismissal on grounds relating to loyalty by 
the loyalty board of any department or agency ....” And, even as to these 
cases, the Loyalty Review Board was denied any power to undertake review 
on its own motion; only the employee recommended for dismissal, or his depart- 
ment or agency, could refer such a case to the Loyalty Review Board. 

In petitioner’s case, the Board failed to respect either of these limitations. 
Petitioner had been twice cleared by the Agency Board and hence did not fall in 
the category of “persons recommended for dismissal on grounds relating to 
loyalty by the loyalty board of any department or agency.” Moreover, peti- 
tioner’s case was never referred to the Loyalty Review Board by petitioner or the 
Agency. Instead, the Loyalty Review Board, acting solely on its own motion, 
undertook to “hold a hearing and reach its own decision.” On both grounds, the 
Board's action was plainly beyond its jurisdiction unless such action was author- 
ized by some other provision in the Order. 

Section 1 of Part III also provides: 

“b. The Board shall make rules and regulations, not inconsistent with the 
provisions of this order, deemed necessary to implement statutes and Execu- 
tive orders relating to employee loyalty. 

“ce. The Loyalty Review Board shall also: 

“(1) Advise all departments and agencies on all problems relating to 
employee loyalty. 

“(2) Disseminate information pertinent to employee loyalty programs. 

“(3) Coordinate the employee loyalty policies and procedures of the sev- 
eral departments and agencies. 

““(4) Make reports and submit recommendations to the Civil Service Com- 
mission for transmission to the President from time to time as may be 
necessary to the maintenance of the employee loyalty program.” 


Acting under subsection (b), the Board promulgated detailed regulations, effec- 
tive December 14, 1947, elaborating its powers under the Order." The regulations 
distinguished between two types of proceedings in individual cases. The first 
dealt with appeals from adverse decisions.* The second, described in Regulation 
14, claimed for the Board a very different function.’ As amended on January 
22, 1952, Regulation 14 provided: ” 

“Post-audit and review of files. (a) The Board, or an executive commit- 
tee of the Board, shall, as deemed necessary from time to time, cause post- 
audits to be made of the files on loyalty cases decided by the employing 
department or agency, or by a regional loyalty board. 

“(b) The Board or an executive committee of the Board, or a duly con- 
stituted panel of the Board, shall have the right, in its discretion to call up 
for review any case decided by any department or agency loyalty board or 
regional loyalty department or agency, even though no appeal has been taken. 
Any such review shall be made by a panel of the Board, and the panel, 
whether or not a hearing has been held in the case, may affirm the pro- 
cedural method followed and the action taken, or remand the case with 
appropriate instructions to the agency or regional loyalty board concerned 
for hearing or for such further action or procedure as the panel may deter- 

mine. 

“(c) If a panel reviews a record on post-audit and reaches the conclusion 
that the determination made below does not fully recognize that it is of ‘vital 
importance’ as set forth in Executive Order 9835 ‘that persons employed in 
the Federal service be of complete and unswerving loyalty to the United 


713 Fed. Reg. 253 et seq. 
®Id., at 255, 5 CFR § 210.9. 
®13 Fed. Reg. 255 


17 Fed. Reg. 631. Regulation 14 had previously been amended on December 17, 1948 
13 Fed. Reg. 9366, 5 CFR, § 210.14. 
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States,’ then the panel may call up the case for a hearing, and after such 
hearing may affirm or reverse the original determination or decision. Never- 
theless, it must always be remembered that while it is important that maxi- 
mum protection be afforded the United States against infiltration of disloyal 
persons into the ranks of its employees, equal protection must be afforded 
loyal employees from unfounded accusations of disloyalty.” 

In undertaking to “hold a hearing and reach its own decision” in petitioner's 

case, the Board relied on Regulation 14 as the source of its authority. 

This regulation, however, is valid only if it is “not inconsistent with the pro- 
visions of this Order.” The Board's “post-audit’ function, when used to survey 
the operation of the loyalty program and to insure a uniformity of procedures 
in the various loyalty boards, might well be justified under the Board’s powers 
to “Advise all departments and agencies on all problems relating to employee 
loyalty” and “Coordinate the employee loyalty policies and procedures of the 
several departments and agencies.’ But the regulation did not restrict the 
“post-audit” function to advice and coordination. Rather, it purported to allow 
the Board “to call up for review any case * * * even though no appeal has been 
taken” and to hold a new hearing and “after such hearing [to] affirm or reverse 
the original determination or decision.” The Board thus sought to do by regu- 
lation precisely what it was not permitted to do under the Order. Although the 
Order limited the Board’s jurisdiction to appeals from adverse rulings, the 
regulation asserted authority over appeals from favorable rulings as well; and 
although the Order limited the Boar's jurisdiction to appeals referred to the 
Board by the employee or his department or agency, the regulation asserted 
authority in the Board to adjudicate individual cases on its own motion. To this 
extent the regulation must fall. See, e. g., Addison y. Holly Hill Fruit Products, 
322 U. S. 607, 616-618, and Federal Communication Commission v. American 
Broadcasting Co., 347 U. S. 284, 296-297. 

Our interpretation of the language of the Order is confirmed by The Report 
of the President’s Temporary Commission on Employee Loyalty, released by the 
President on March 22, 1947, simultaneously with the Order. Four months 
before, the Commission had been established “to inquire into the standards, 
procedures, and the organizational provisions for (a) the investigation of per- 
sons who are now employed by the United States Government or are applicants 
for such employment, and (b) the removal or disqualification from employment 
of any disloyal or subversive person.” In conducting its investigation, the 
Commission sought suggestions from 50 selected Government agencies. The 
replies revealed general agreement “that the employing agency be responsible 
for the removal of its own employees.”“ But a substantial number of the 
replies indicated : * 

“(1) that there should be established an independent over-all centralized 
authority acting solely for and on behalf of the President in the matter of 
the removal of disloyal employees; or (2) that the original hearing in loyalty 
cases Should be within the employing agency, subject to a right of appeal to 
a centralized agency established with a power to review de novo; or (3) that 
the over-all agency be established with advisory powers only.” 

Of these three proposals, the first was flatly rejected by the Commission, 
which instead urged the establishment of a centralized agency combining elements 
of the second and third. The Commission thought it “imperative that the head 
of each department or agency be solely responsiblie for his own loyalty pro- 
gram.’ ** On the other hand, “so that the loyalty procedures operative in each 
of the departments and agencies may be properly coordinated ... ,” the Com- 
mission recognized ‘“‘that a central review board should be created with definite 
advisory responsibilities in connection with the loyalty program.” These 
“advisory responsibilities’ were envisaged as “similar to those of a clearing 
house.” ** But, in addition, the Board was to be authorized to review decisions 
adverse to employees, when referred to the board by the employee or the employ- 
ing agency.’ Nowhere in the report was it even remotely suggested that the 
beard was to have general jurisdiction to adjudicate individual cases; on the 


11 Executive Order 9806, 11 Fed. Reg. 13863. The Commission was composed of officials 
of a Civil Service Commission and the Departments of Justice, State, Treasury, War, 
and Navy. 

= om sepet of the President’s Temporary Commission on Employee Loyalty (1947) 14. 

-, at 15. 

14 Jd., at 26. 

15 Td., at 27. 

16 Jd., at 26. 

17 Jd., at 35-36. 
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contrary, as already noted, the Commission expressly disapproved such a pr 

posal. The Commission's recommendations, with only slight changes in language 

were adopted in the provisions of the Order designating the functions of the 
Loyalty Review Board.” 

While lovalty proceedings may not involve the imposition of criminal san 
tions, the limitation on the Board's review power to adverse determinations was 
in keeping with the deeply rooted principle of criminal law that a verdict of 
suilty is appealable while a verdict of acquittal is not.” This safeguard was one 
of the few, and perhaps one of the most important, afforded an accused employee 
under the Order. Its effect was to leave the initial determination of his lovalty 
to his co-workers in the department—to his peers, as it were—who knew most 
about his character and his actions and his duties. He was thus assured that his 
fate would not be decided by political appointees who perhaps might be more 
vulnerable to the pressures of heated public opinion. To sanction the abroga 
tion of this safeguard through Regulation 14, in the face of the Order's language 
and the Commission’s report, would be to sanction administrative lawlessness 
Agencies, whether created by statute or Executive Order, must of course be 
free to give reasonable scope to the terms conferring their authority But they 
are not free to ignore plain limitations on that authority. Compare United 
States v. Wickersham, 201 U. 8S. 390, 398. 

It is urged, however, that the President's failure to express his disapproval of 
Regulation 14 must be deemed to constitute acquiescence in it. From this, it is 
contended that the President thus impliedly expanded the Loyalty Review 
Board’s powers under the Order. We cannot indulge in such fanciful speculation 
Nothing short of explicit Presidential action could justify a conclusion that the 
limitations on the Board’s powers had been eliminated. No such action by the 
President has been brought to our attention. There is, in fact, no evidence that 
the President even knew of the Board’s practice prior to April 27, 1953, thre: 


weeks after the Board had notified petitioner of its intention to “hold a hearing 


and reach its own decision.” And knowledge of the practice can hardly be im 
puted to him in view of the relatively small number of cases—only 20-—-in wh 
the Board reversed favorable determinations over its 6-year life” On April 27, 


1953, the President issued Executive Order 10450, revoking Executive Order Yacn 
and establishing a new loyalty program.” Executive Order 10450 by its own 
terms did not take effect until 30 days later on May 27, 1953. Although pet 
tioner’s case Was heard and determined by the Loyalty Review Board during 
this 30-day period and hence was not subject to Executive Order 10450, the Gov 
ernment contends that § 11 evidences knowledge and ayproval of Regulation 14 
Section 11, however, did no more than recognize that cases under Regulation 14 
might be pending on the effective date and authorize their determination there 
after. And even as to these cases § 11 did not authorize the Board to recommend 
dismissal; at most the Board could remand the cases to the departments or agen 
cies for reconsideration. With respect to cases determined prior to the effective 
date—such as petitioner’s—-§$ 11 surely affords no basis for divining a Preside: 
tial intention to authorize the Board to disregard its previously defined jurisdi 





18 See Bontecou, The Federal Loyalty-Security Program (1953), 29 

1 See the Commission's report, supra, note 11, at 30: 

“The standards must be specific enough to assure that innocent employees will not fal 
within the purview of the disloyalty criteria. Every mature consideration was invoke: 
by the Commission to afford maximum protection to the government from disloyal en 
ployees while safeguarding the individual employee with a maximum protection fro» 
ill-advised accusations of disloyalty.” 

2 As of June 30, 1953, the Board had undertaken in only 58 cases to “hold a hearing 
and reach its own decision’ despite a favorable determination below. Annual Report 
of the Civil Service Commission: 1948 (p. 18), 1949 (p. 37), 1950 (pp. 33-34), 1951 
(p. 36). 1952 (p. 56), 1953 (p. 31). Of these 58 cases, 20 resulted in reversal of the 
favorable determination. 1953 Report. p. 31, n.1. Of these 20 cases, 12—including pet 
tioner’s—arose in the fiscal year immediately preceding June 30,1953. Id.,at 31. In the 
remaining 38 cases—those in which the Board did not reverse the favorable determin: 
tion—either the Board affirmed the favorable determination or the employee resigned 
prior ¢o the scheduled hearings. Thus in the 1953 fiscal year, of the 22 hearings schedule 
8 resulted in affirmance and 2 were cancelled because of resignation Ibid. 

2118 Fed. Reg. 2489. 

22 Section 11 provides in pertinent part : 

“On and after the effective date of this order the Loyalty Review Board established by 
Executive Order No. 9835 of March 21. 1947, shall not accept agency findings for review 
upon appeal or otherwise. Appeals pending before the Loyalty Review Board on sue) 
date shall be heard to final determination in accordance with the provisions of the sal 
Executive Order No. 9835, as amended. Agency determinations favorable to the office 
or employee concerned pending before the Loyalty Review Board on such date shall lx 
acted upon by such Board, and whenever the Board is not in‘azreement with such favoriab): 
determination the case shall be remanded to the department or agency concerned for deter 
mination in xecordance with the standards and procedures established pursuant to this 
order.” 
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tional boundaries. Particularly is this so where, as here, substantial rights 
affecting the lives and property of citizens are at stake. This Court has recog- 
nized that “a badge of infamy” attaches to a public employee found disloyal. 
Wieman v. Updegraff, 344 U. S. 183, 191. The power asserted by the Board to 
impose such a badge on petitioner cannot be supported on so tenuous a theory as 
that pressed upon us. 

Nor was the adjudication of petitioner’s case, on its own motion and despite 
a favorable determination by the Agency Board, the only unwarranted assump- 
tion of power by the Loyalty Review Board. In cancelling petitioner’s eligibility 
from “the Federal service” for a period of three years, the Board purported to 
act under Civil Service Rule V, § 5.101 (a), which bars an employee from “the 
competitive service within three years after a final determination that he is 
disqualified for Federal employment because of a reasonable doubt as to his 
loyalty. ...”’™ The Board’s order of debarment, however, was not limited to 
“the competitive service” but extended to all federal employment.™ And al- 
though such a “final determination” could be made only by the employing agency, 
the Board did not wait for respondent Hobby to act on its recommendation. 
Petitioner’s debarment was made effective on May 18, 1953, four days before 
the Chairman of the Board wrote petitioner of the Board’s determination and 
nearly four weeks before the Department took action to remove petitioner from 
his position. The Board’s haste can be understood only in terms of its announced 
intention to deprive agencies of all discretion to determine whether the Board’s 
recommendations should be accepted.” 


IV. 


There only remains for consideration the question of relief. Initially petitioner 
is entitled to a declaratory judgment that his removal and debarment were in- 
valid. He is further entitled to an order directing the respondent members of the 
Civil Service Commission to expunge from its records the Loyalty Review Board’s 
finding that there is a reasonable doubt as to petitioner’s loyalty and to expunge 
from its records any ruling that petitioner is barred from federal employment 
by reason of that finding. His prayer for reinstatement, however, cannot be 
granted, since it appears that the term of petitioner’s appointment would have 
expired on December 31, 1953, wholly apart from his removal on loyalty grounds. 

The judgment below is reversed and the cause is remanded to the District Court 
for entry of a decree in conformity with this opinion. 


Reversed. 


Italics added. 5 CFR (1954 Crane) § 5.101 (a). 

2 Approximately 15% of all federal employees are excepted from “the competitive 
service.” 1954 Annual Report, United States Civil Service Commission, p. 10. Petitioner 
himself was not employed in “the competitive service.” His awrlN was classified in 
“Schedule A,” an exempt category. 5 CFR § 6.101 (n.) : 5 CFR § 6.1 (d). 

* On December 17, 1948, the Board issued the following directive, entitled ‘Legal effect 
of advisory recommendations,” to the Sones and agencies covered by the Order: 

“The President expects that popes policies, procedures, and standards will be uniformly 
applied in the adjudication of loyalty cases by the several agencies, and the responsibility 
for coordinating the program and assuring uniformity has been placed in the Loyalty 
Review Board. The recommendations of the Civil Service Commission in cases of em- 
ployees covered by section 14 of the Veterans’ Preference Act of 1944 are mandatory, and 
the loyalty of persons not covered by section 14 should be judged by the same standards. 
Therefore, if uniformity is to be attained it is necessary that the head of an agency follow 
the recommendation of the Loyalty Review Board in all cases.” (Italics added.) 

13 Fed. Reg. 9372, 5 CFR § 220.4 (b). See Bontecour, The Federal Loyalty-Security 
Program (1953), 54-55. Compare Kutcher v. Gray, 199 F. 2d 788 (C. A. D. @.). 


SUPREME COURT OF THE UNITED STATES 
No. 376.—OcTosper TerM, 1954. 


John P. Peters, Petitioner v. Oveta Culp Hobby, et al. 


On Writ of Certiorari to the United States Court of Appeals for the District 
of Columbia Circuit. 


[June 6, 1955.] 
Mr. JusTICceE Dovue.as, concurring. 


With all deference, I do not think we can avoid the constitutional issue in 
this case. 
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The most that can be said is that the terms of the Executive Order are am- 
biguous. The construction urged by the Attorney General is buttressed by a 
history of administrative practice, with case after case being reviewed by the 
Board in the precise manner of this one. The question of construction of the 
Executive Order was so well settled that neither the Government nor Dr. Peters 
suggested the absence of authority in the Review Board to take jurisdiction of 
this case on its own motion. I agree that it had such authority. It, therefore, 
becomes necessary for me to reach the constitutional issue. 

Dr. Peters was condemned by faceless informers, some of whom were not 
known even to the Board that condemned him. Some of these informers were 
not even under oath. None of them had to submit to cross-examination. None 
had to face Dr. Peters. So far as we or the Board know they may be psycho- 
paths or venal people, like Titus Oates, who revel in being informers. They 
may bear old grudges. Under cross-examination their stories might disappear 
like bubbles. Their whispered confidences might turn out to be yarns conceived 
by twisted minds or by people who, though sincere, have poor faculties of ob- 
servation and memory. 

Confrontation and cross-examination under oath are essential, if the American 
ideal of due process is to remain a vital force in our public life. We deal here 
with the reputation of men and their right to work—things more precious than 
property itself. We have here a system where government with all its power 
and authority condemns a man to a suspect class and the outer darkness, with- 
out the rudiments of a fair trial. The practice of using faceless informers has 
apparently spread through a vast domain. It is used not only to get rid of 
employees in the Government, but also employees who work for private firms 
having contracts with the Government.’ It has touched countless hundreds of 
men and women and ruined many. It is an un-American practice which we 
should condemn. It deprives men of “liberty’’ within the meaning of the Fifth 
Amendment, for one of a man’s most precious liberties is his right to work. 
When a man is deprived of that “liberty” without a fair trial, he is denied due 
process. If he were condemned by Congress and made ineligible for govern- 
ment employment, he would suffer a bill of attainder, outlawed by the Constitu- 
tion. See United States v. Lovett, 328 U. S. 303. An administrative agency— 
the creature of Congress—certainly cannot exercise powers that Congress itself 
is barred from asserting. See the opinion of Mr. Justice BLack in Anti-Fascist 
Committee v. McGrath, 341 U. S. 123, 144-146.” 

Those who see the force of this position counter by saying that the Govern- 
ment’s sources of information must be protected, if the campaign against sub- 
versives is to be successful. The answer is plain. If the sources of informa- 
tion need protection, they should be kept secret. But once they are used to de- 
stroy a man’s reputation and deprive him of his “liberty,” they must be put to the 
test of due process of law. The use of faceless informers is wholly at war 
with that concept. When we relax our standards to accommodate the faceless 
informer, we violate our basic constitutional guarantees and ape the tactics 
of those whom we despise. 





1 Berle, The 20th Century Capitalist Revolution (1954), pp. 92-93, traces the impact of 
the loyalty program on employees of corporations having contracts with the Government: 
“To begin, let us deal with a situation in which a powerful corporation is under a con 
tract duty to the United States government, or some agency of it, to fire or decline to 
hire individuals designated to them as possible security risks. In practice they mean that 
a man who may have been employed for years, being suspect for some reason, is designated 
to the appropriate authorities [of the corporation]. Things then happen to him rapidly. 
All he knows is that he is called into the office one day and told that he is discharged— 
or at best transferred to some far less desirable job. If the ban is complete, and he lives 
in any of the cities in which the corporation is a preponderant employer, the consequences 
are extreme. The main avenue of employment is closed to him. He must move into some 
other city and find some other job if he can. Since the same ban will probably follow him 
into any other plant engaged in defense orders, the going is rough. If he is a young man, 
he winds up in some recognizably marginal job, such as dishwashing or unskilled labor. 
If he is a man in middle life, he may end on the industrial scrap heap. Probably he never 
discovers exactly what hit him. The personnel people of the corporations do not confide 
to him their reasons for action.” 

2 See Berle, op. cit. supra, p. 98. 
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SUPREME COURT OF THE UNITED STATES 





No. 376.—OctToper TERM, 1954. 





John P. Peters, Petitioner, v. Oveta Culp Hobby, et al. 


On Writ of Certiorari to the United States Court of Appeals for the District of 
Columbia Circuit. 


[June 6, 1955.] 


Mr. Justick BLACK, concurring. 

I would prefer to decide this case on the constitutional questions discussed by 
Mr. Justice Douctas or on some of the other constitutional questions necessarily 
involved. See United States v. Lovett, 328 U. 8. 303. See my dissents in Dennis 
v. United States, 341 U. S. 494, 579-581; Communications Assn. v. Douds, 339 
U. S. 382, 445-453. See also my concurring opinion in Joint Anti-Fascist Refugee 
Committee v. McGrath, 341 U. S. 123, 142-149. I agree that it is generally better 
for this Court not to decide constitutional questions in cases which can be ade- 
quately disposed of on nonconstitutional grounds. See Charles River Bridge v. 


Warren Bridge, 11 Pet. 420, 553. But this generally accepted practice should, 


not be treated as though it were an inflexible rule to be inexorably followed 
under all circumstances. See Youngstown Co. v. Sawyer, 343 U. S. 579, 584-585. 
Here, as in the Youngstown case, I think it would be better judicial practice to 
reach and decide the constitutional issues, although I agree with the Court that 
the Presidential Order can justifiably be construed as denying the Loyalty Re- 
view Board the power exercised in this case. For this reason I join the opinion 
of the Court. But I wish it distinctly understood that I have grave doubt as to 
whether the Presidential Order has been authorized by any Act of Congress. 
That order and others associated with it embody a broad, far-reaching espionage 
program over government employees. These orders look more like legislation to 
me than properly authorized regulations to carry out a clear and explicit com- 
mand of Congress. I also doubt that the Congress could delegate power to do 
what the President has attempted to do in the Executive Order under considera- 
tion here. And of course the Constitution does not confer lawmaking power on 
the President. Youngstown Co. v. Sawyer, 343 U. 8S. 579. 

I have thought it necessary to add these statements to the Court’s opinion in 
order that the President’s power to issue the order might not be considered as 
having been decided sub silentio, 





SUPREME COURT OF THE UNITED STATES 
No. 376.—OctToser TERM, 1954. 
John P. Peters, Petitioner, v. Oveta Cvlp Hobby, et al. 


On Writ of Certiorari to the United States Court of Appeals for the District of 
Columbia Circuit. 


[June 6, 1955.] 


Mr. Justice REED, with whom Mr. Justice Burton joins, dissenting. 

I agree with Mr. Justice Doveras that the Court’s reasons for annulling Dr. 
Peters’ discharge is not sound. In addition to the reasons stated by him, I find 
other factors that to me strengthen the view that the action of the Loyalty Re- 
view Board was not invalid. However, I do not express any opinion on the con- 
stitutional problems which might ultimately be faced if the Court had found 
that the Review Board’s action and all other nonconstitutional aspects of the 
case were proper. 

Executive Order No. 9835 was issued by the President on March 21, 147. 
By this order he established the Loyalty Review Board and granted to it certain 
rulemaking powers. Part III, § 1b, Exec. Order No. 9835. The Review Board's 
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first promulgation of regulations pursuant to this power included the original of 
Regulation 14 which provided that the Board had the right “on its own motion” 
to review the decisions of the department or agency loyalty boards “even though 
no appeal has been taken.” 13 Fed. Reg. 255 (adopted December 17, 1947). 
Thus, from the very outset the procedure followed by the Review Board in re- 
viewing these cases was part of the loyalty program. Furthermore, from 1948 
through 1952 in each of the Annual Reports of the Civil Service Commission, 
the results of the Review Board’s postaudit actions under Regulation 14 were 
unmistakably recorded.* These reports were submitted to the President pursuant 
to statutory requirement.’ In addition to stating annual data on general post- 
audit reviews (more than 5,000 in 1952), the reports clearly indicated that the 
Board was rehearing cases on its own motion, such as the present, where the 
decision of the agency loyalty board had been favorable to the employee.’ The 
Court places emphasis on the number of cases so handled, but this hardly seems 
relevant in view of the fact that the Reports indisputably conveyed to any reader 
the fact of what the Board was doing whether in 1 case or 100. 

The Court in this case is reviewing a Presidential order and rules made there- 
under. I do not find it as easy as does the majority to analogize such review 
to judicial review of congressional acts and administrative interpretation of 
such acts. Certain differences are immediately apparent. The Executive 
Branch is traditionally free to handle its internal problems of administration its 
own way. The legality of judicial review of such intra-executive operations 
as this is for me not completely free from doubt. However, construing the Loy- 
alty Order as the Court does, like a statute, the contemporaneous construction 
of the order by the Review Board in promulgating Regulation 14 and the action 
of the President in allowing the regulation and practices thereunder to continue 
after having notice from the Civil Service Commission Reports, leads me to con- 
clude that the Board by Regulation 14 correctly interpreted the Presidential 
intention conveyed by Order 9835. Such reasonable interpretation promptly 
adopted and long-continued by the President and the Board should be respected 
by the courts. That has been judicial practice heretofore.‘ 

Nor does comparison of Regulation 14 with the order show, in my opinion, 
that the Regulation is “inconsistent with” any of the provisions of the order. 
Rather the power of the Review Board to review under Regulation 14 appears 
to be supplemental to the other procedures which the order itself prescribes. 
Therefore Regulation 14 constituted merely an implementation of the order which 
the Review Board is specifically authorized to make under Part III, § 1b, set 
out in the Court’s opinion, p. 8. Neither of the parties has contended otherwise 
before this Court. They also agree that the Board’s action was valid. 

Undoubtedly the President had knowledge and approved of the Regulation. 
This is shown by his specific recognition of such cases in his own 1953 Order.® 
That Order, while not controlling Dr. Peters’ case directly, since it did not become 
effective until after the Review Board had heard his case, recognized that the 
Review Board had been and could review decisions which had been favorable 
to an employee. This action by the President amounts to approval of the prac- 
tice of the Review Board under Regulation 14. I am therefore compelled to 
conclude that the action of the Review Board in rendering its advisory recom- 
mendation is this case was not invalid. 





1 Annual Reports of the Civil Service Commission: 1948 (p. 18) ; 1949 (pp. 37-358) ; 

rE (pp. _3 34) ; 1951 (p. 36) ; 1952 (p. 56). 
Cc. .% 633 (5). 

3 purine the fiscal year 1952, the Loyalty Review Board post-audited 5,335 cases which 
had been decided favorably by agencies and regional loyalty boards. The Board authorized 
the closing of 5,259 of these cases upon finding that proper procedures had been followed. 
In 66 other cases, however, further processing was necessary to ensure compliance with 
standard procedures, and so the cases were remanded to boards in the agencies or in civil- 
service regions. 

“The Board scheduled review of the other 10 cases on their merits and offered to hear 
the individuals concerned before rendering its decision on their cases. One case was closed 
as incomplete when the individual resigned. Action on the other 9 cases was completed 
since this type of review of a case under Regulation 14 is similar to the consideration 
given an appeal, the cases of these individuals are included in the following section, which 
shows action on appeals received oe the Loyalty Review Board.” 69th Annual Report 

(1952), Civil Service Commission, p. 56. 

*Cf. United States v. American Trucking Assen., 310 U. S. 534, 549: Bowles v. Seminole 
Rock Co., 325 U. S. 410, 413-414; Federal Co-op. Insurance Corp. v. Merrill, 332 U. S. 380: 
Norwegian awn ee Co. v. United States, 288 U. S. 294, 313, 315; Helvering v. 
Winmill, 305 U. 83. 

5 Exec. Order No. 70450, § 11, promulgated April 27, 1953, to become effective May 27, 
1953. Set out in the Court’s opinion, n. 22. 
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The Court seems to imply, however, that the Review Board’s decision was more 
than merely a recommendation to the head of the department employing Dr. 
Peters and that the Board, in another “unwarranted assumption of power,” by 
its letter of May 22, 1953, erroneously separated Dr. Peters from the government 
service. Nowhere in the majority opinion does it appear that Secretary Hobby 
or the Department she heads, and for whom Dr. Peters worked, ever took any 
action in regard to the Review Board’s recommendation. The reference to this 
May 22 letter is apt to mislead, as it has nothing to do with the Department’s 
discharge of Dr. Peters, the validity of which is the issue in this case. 

I agree that the Review Board’s letter of May 22, 1953, may have been erro- 
neous. Under Civil Service Rule V, § 5.101 (a),° federal employees found dis- 
qualified for federal employment because of a reasonable doubt as to their loyalty 
are barred from the federal competitive service for three years. This “final 
determination” as to loyalty is and can be made only by the head of a department 
or agency on recommendation of a loyalty board.’ When the head of a depart- 
ment acts on the Review Board’s recommendation, § 5.101 (a) becomes effective. 
The Review Board, acting as an agency of the Civil Service Commission, then 
notifies the employee of his disqualification. Assuming that the Review Board 
was not notified of any “final determination” prior to the letter of May 22, it 
was sent erroneously. However, it amounted to no more than a nullity and 
Dr. Peters lost nothing. It is undisputed that on June 12, 1953, the Surgeon 
General of the Public Health Service, a subordinate of Secretary Hobby, “noti- 
fied plaintiff of his separation from his position as Special Consultant.”* This 
was the notification which effectively separated him from government service 
and which is the basis for his complaint for wrongful discharge. 

Limiting myself to issues decided by the majority, I dissent. 


The Cuamman. Are there any questions ? 

Mr. Hapuicx. I have one short one. 

On the reference to the Atomic Energy Commission, I assume you 
would include in there such agencies as CIA and NSA; would you 
not ? 

Mr. Prertman. Yes; I just mentioned that because the Atomic 
Energy Commission—those other commissions have special provisions 
under which they operate. 

Mr. Hapuicx. That is all I have. 

The Cuarrman. In order to expedite business in the future and 
also to keep from getting in the position we are in at the present time, 
when we have witnesses subpenaed here to testify today, I want to 


¢“Persons disqualified for appointment. ... Provided, That no person shall shall be 
admitted to competitive examination, nor shall he be employed in any position in the com- 
petitive service within 3 years after a final determination that he is disqualified for Federal 
employment because of a reasonable doubt as to his loyalty to the Government of the 
United States.” 5 CFR, 1949 Cum. Supp., § 5.101 (a). 

7 Exec. Order No. 9835, Part II: 

“1. The head of each department and agency in the executive branch of the Government 
shall be personally responsible for an effective program to assure that disloyal civilian officers 
or employees are not retained in employment in his department or agency. 

= La > a * * * 


“2. The head of each department and agency shall appoint one or more loyalty boards. 

* * * for the purpose of hearing loyalty cases arising within such department or agency 
and making recommendations with respect to the removal of any officer or employee of 
such department or agency on grounds relating to loyalty, and he shall prescribe regula- 
tions for the conduct of the proceedings before such boards. 
* * * © * * * 


“3. A recommendation of removal by a loyalty board shall be subject to appeal by the 
officer or employee affected, prior to his removal, to the head of the employing department 
or agency or to such person or persons as may be designated by such head, under such 
regulations as may be prescribed by him, and the decision of the department or agency 
concerned shall be subject to appeal to the Civil Service Commission’s Loyalty Review 
oo, ees provided for, for an advisory recommendation.” 

-+» Part ae 

“a” The [Review] Board shall have authority to review cases involving persons recom- 
mended for dismissal on grounds relating to loyalty by the loyalty board of any depart- 
ment or agency and to make advisory recommendations thereon to the head of the employ- 
ing department or agency. * * *” 

Petitioner’s complaint, § 27. 
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serve notice to the staff members that in the future when you bring 
me a list to be subpenaed, I want you to estimate how long each wit- 
ness will take, then I want you to tell Senator Carlson that. 

Then if any other member of this subcommittee cannot be present, 
I intend to go forward and hold the hearing at that time, regardless 
of who is present or who is not present. That is in order to expedite 
business and carry on the work of this subcommittee. 

The next hearing will be Tuesday at 10:30 in this room. We will 
have a meeting of the full Committee on Post Office and Civil Service. 
We will expedite the business and put you in in 30 minutes. The 
witnesses now under subpena will continue under subpena and will 
report back to this committee at 10:30 Tuesday. 

(Thereupon, at 12:15 p. m., the subcommittee was adjourned, to 
reconvene Tuesday, June 14, 1955, at 10: 30 a. m.) 








ADMINISTRATION OF THE FEDERAL EMPLOYEES’ 
SECURITY PROGRAM 


TUESDAY, JUNE 14, 1955 


Unrrep Srates SENATE, 
ComMMITTEE ON Post OFrrice AND Civin SERVICE, 
SUBCOMMITTEE ON GOVERNMENT Employees’ Securtry Program, 
Washington, D. C. 

The subcommittee met at 10:40 a. m., Hon. Olin D. Johnston (chair- 
man of the subcommittee) presiding. 

Present : Senators Johnston and Carlson. 

The Cuatrman. Today we have two witnesses who will testify on 
the operation of the security program in the Small Business Admin- 
istration. ‘They are Mr. Clarence EF. Clarke and Mr. Louis James 
Lyell. 

Mr. Clark, will you please stand and be sworn. Do you solemnly 
swear to tell the truth, the whole truth, and nothing but the truth in 
the testimony you are about to give before this subcommittee, so help 
you God? 

Mr. Cxiarke. I do, sir. 

The CHairman. You may be seated. Mr. Clarke, you are appearing 
here pursuant to a subpena served upon you by the Sergeant at Arms 
of the United States Senate. 

I understand you have a statement you wish to make, following 
which the counsel and subcommittee members will perhaps desire to 
ask some questions. 

You may proceed, as you see fit. 


STATEMENT OF CLARENCE E. CLARKE, INVESTIGATOR, OFFICE OF 
COMPLIANCE AND SECURITY, SMALL BUSINESS ADMINISTRA- 
TION 


Mr. CLARKE. ee Mr. Chairman. Iam Clarence E. Clarke, 


investigator, Office of Compliance and Security, Small Business Ad- 
ministration; and I make the following statement freely and volun- 
tarily to Senator Olin D. Johnston, chairman. No threats or promises 
have been made to induce me to make this statement. 

Gentlemen, on February 1, 1955, I was employed by Mr. George V. 
McDavitt, Director, Office of Compliance and Security, Small Busi- 
ness Administration, to replace Mr. Arthur Horner, security officer. 

During the two interviews I had with Mr. McDavitt, he described 
the operations of his office as being completely aboveboard and left me 
with the impression that I would enjoy working under such conditions. 

Within the first 2 weeks of my employment with McDavitt, I 
realized that working conditions were not as he had explained. He 
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summoned me into his office on numerous occasions to inform me of 
the operations of his office. 

“ach time he contradicted himself and each time he reminded me 
“that people were out to get him and his job and to be on the alert 
at all times so that these things can be nipped in the bud.” 

I soon realized that McDavitt was the most insecure person in his 
job that I have ever had the misfortune to know. He made himself 
dictator of all instructions and refused to allow anyone to perform 
any routine or specific work without his supervision and permission. 

This action caused confusion, unbearable morale problems, ham- 
pered operations, abolished individualism and dignity of employees, 
and eliminated employee respect and loyalty for McDavitt, Small Busi- 
ness Administration personnel, and the Government. 

Mr. McDavitt refused to give judgments on matters under Execu- 
tive Order 10450 that were brought to his attention, engaged in in- 
vestigations on personnel in the Small Business Administration in 
order to establish derogatory information on them, refused to accept 
recommendations of clearance on personnel who were and are entitled 
to clearances, insisted that any derogatory information was sufficient 
to terminate Small Business Administration, refused to bring charges 
under Executive Order 10450 against status employees or veterans, 
utilized information from full field investigations under Executive 
Order 10450 to terminate personnel under Civil Service Commission 
procedures, falsified information sent to the Civil Service Commis- 
sion on the operation of Executive Order 10450, ignored the serious 
morale problem of his office, encouraged personnel conflicts to gather 
derogatory information on Small Business Administration personnel, 
constantly and severely criticized the Administrator, Deputy Admin- 
istrators, other Directors, et cetera, for lack of common sense and 
sound judgment, forced undated resignations to be sent to him to be 
used when he decided to make them effective, photostated FBI and 
CSC confidential reports created under Executive Order 10450, ac- 
cused subordinates of errors created by himself, held interrogations 
to elicit information from his subordinates on what they knew con- 
cerning his activities and determine if they were in agreement with 
him, arbitrarily terminated Small Business Administration personnel, 
and declared all positions in the SBA sensitive in order to have full 
field investigations which he had a phobia for collecting. 

Mr. Chairman, I contacted the Republican National Committee 
and stressed the seriousness of the situation concerning McDavitt’s 
actions which could be very embarrassing to the Administrator if 
made public. I was advised that an appointment was arranged for 
me to meet with George Moore, Commissioner of the Civil Service 
Commission. 

On the morning of May 16, 1955, McDavitt summoned all employees 
of the Office of Compliance and Security into his office and held an 
interrogation. The major points of the interrogation were: (1) Mc- 
Davitt’s qualifications as a legal expert; (2) reproduction of FBI 
and CSC confidential reports for McDavitt’s personal use; (3) chang- 
ing of fact and substance of CSC and FBI reports to Mr. McDavitt’s 
liking; (4) undesirable investigative practices initiated by McDavitt 
in his office; and (5) who notified the FBI concerning McDavitt mak- 
ing copies of FBI reports for his personal use. 
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I have requested and been promised a copy of the interrogation, 
but have not received same. 

In the afternoon of May 16, 1955, I met with George Moore at his 
office and explained the situation that existed at the Small Business 
Administration. Mr. Moore promised to do something about it and 
considered the situation serious. He also advised me to find another 
job in another agency. 

I explained that I did not like to do this for fear that McDavitt 
would destroy me the way he has destroyed other people who have 
tried the same thing. 

On May 25, 1955, Marie Ward advised me to report to Mr. Hol- 
land’s office. Mr. Holland presented me with a reduction in force 
notice which stated that my last working day with Small Business 
Administration would be June 24, 1955. 

Mr. Holland advised that the notice had originated in McDavitt's 
office. He also advised that he had inquired about my getting a job 
with another agency, but that when I was interviewed I was not to 
mention anything about what was going on in the Small Business 
Administration other than that I received a routine RIF. 

On May 12, 1955, I was relieved of my duties as personnel security 
officer and replaced by Mr. William Bowling, investigator. 

In March 1955 Mr. McDavitt was on a field trip and phoned in 
from either Atlanta, Ga., or Nashville, Tenn., and talked with Marie 
Ward, who handed me a list of four names and said, “For God’s sake, 
find something derogatory on these; McDavitt is hot to fire them.” 

I reviewed the files and informed Ward that I could not find any- 
thing derogatory. Ward said that I had best find something deroga- 
tory or McDavitt would be mad. I then took the phone and talked 
to McDavitt and told him what I had told Ward. He declined to 
pursue the subject any further. 

Another situation in which I do not recall all of the facts, but 
remember the final results which left me weak when I realized the 
impact, concerns abolishing branch offices to eliminate branch man- 
augers who could not be fired for other reasons. As I remember, the 
branch office in Syracuse, N. Y., was abolished and 30 days later 
reopened in Buffalo. The branch manager in Syracuse expressed a 
desire to move to another location if the branch office was to be 
reopened, but he was not notified, and the branch office was reopened 
30 days later with an entire new staff. It is my understanding this 
has been done more than once and has also been done to eliminate 
regional directors. 

Subsequent to May 10, 1955, I phoned Mr. Edward Schoen at his 
home and advised him of the situation in McDavitt’s office. He 
requested me to see Mr. McCallum, Schoen’s assistant, the next day 
and explain everything to McCallum. This I did, and was requested 
to submit a statement. 

In view of what had happened to Mr. Louis Lyell and Miss Alice 
Cooney after they had talked with Schoen, I declined to submit any 
statements or talk further with the General Counsel’s Office. Mr. 
Lyell was termined from the Small Business Administration on 
May 13, 1955, and Miss Cooney was forced, under pressure by 
McDavitt, to resign on May 12, 1955. Mr. McDavitt was aware that 
both of these people had been to see Mr. Schoen several times. 
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The basis for this statement, Mr. Chairman, is to bring to light the 
undesirable and ruthless actions by McDavitt ‘and the Small Business 
Administration in destroying people who work or have worked for 
the Small Business Administration. Scores of former employees have 
lost their jobs in Small Business Administration for unjust cause, 
and the personnel security program has been the escape hatch used by 
McDavitt to eliminate them under routine CSC procedures. 

McDavitt’s operations of his office are as communistic as those 
used by the Russian Government. He eliminates dignity, loyalty, 
respect, freedom of religion, and the fundamental elements that peo- 
ple everywhere are entitled to whether they work for Government or 
private industry. 

Mr. Hapuick. Mr. Chairman, may I, before questioning is under- 
taken, trace what activity has taken place in connection with Mr. 
Clarke since the time he left the agency and was placed under sub- 
pena by the subcommittee ? 

The Crarrman. Is there anything you have first ? 

Senator Cartson. No, Mr. Chairman. 

Mr. Hapiick. Mr. Clarke, you were the security officer when you 
went to work for the Small Business Administration on Febru: ary 1, 
1955, is that right? 

Mr. Cuarke. That is right. I was hired as security officer. 

Mr. Hapiicx. When were you removed as security officer ? 

Mr. CrarKe. Along about May 12. 

Mr. Hapuicx. On May 24 you requested annual leave? 

Mr. Cuarke. That is right. 

Mr. Hapiick. Do you have your annual leave slip on that? 

Mr. Cuarke. No, I do not believe I have that with me. 

The Crramman. Can you make that a part of the record ? 

Mr. Cruarke. On May 24, I addressed a memorandum to George V. 
McDavitt, Director, Office-of Compliance and Security, from myself; 
Subject: Request for leave; which reads as follows: 

I request annual leave for May 26, 27, 31, and June 1, 2, 3, 1955. 

The reason for this request at this time is that I have personal matters 
to take care of that have been neglected for-some time. It is possible that I 
will not need all of the time requested, in which event I will return to work as 
soon as I have taken care of these personal matters. 

The Cuatrman. Did you have accumulated leave at that time? 

Mr. Crarke. I did have. 

The CuatrmMan. Did they have anyone that could take your place 
in your work in that department at that time? 

Mr. Cuarkr. The manner in which the office is operated, sir, there 
is an arrangement here if an individual takes leave, Mr. McDavitt takes 
over some of the responsibilities of the office or on particular prob- 
lems delegates that particular problem to somebody else to take care 
of. 

Mr. Haprick. After the granting of that leave, you received a re- 
duction-in-force notice. When was that? 

Mr. Crarke. I received the reduction-in-force notice at 10 minutes 
of 5 on May 25, 1955. 

Mr. Hapuicx. Effective when? 

Mr. Crarke. It was effective on May 25, and my last working day 
was to be June 24, 1955. 


Rie Be Pai. 
(ieatlitacsiicat Soul 
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Mr. Hapticx. Is this a copy of the r. i. f. notice! 

Mr. Ciarke. That is correct. 

Mr. Hapiicx. I would like to have that placed in the record, if I 
may. 

(The above-mentioned document is as follows: ) 


SMALL BUSINESS ADMINISTRATION, 
Washington 25, D. C., May 25, 1955. 

Position title: Investigator (general). 
Grade: GS-1810-7. 
Retention subgroup: II-—A. 
Competitive level: 198. 
Competitive area: Washington, D. C. 
Mr. CLARENCE E. CLARKE, 

Office of Compliance and Security. 

Deak Mr. CLARKE: A survey of the investigative staff of the Office of Com- 
pliance and Security has disclosed that investigators with more experience than 
those at the GS-7 level are required to effectively carry out the program of 
that office. As a result of this survey, it has been determined to abolish the 
position of investigator, GS-7, which requires that we conduct a reduction in force. 
You have been reached for separation under this reduction in force, and your 
last day of active duty in your present position will be June 24, 1955. 

We have made a survey of all positions oecupied by employees in lower sub- 
groups and we are able to offer you a reassignment to the position of clerk 
(typist), GS-5, $4,160 per annum in the Office of the Controller. Please complete 
the enclosed offer of reassignment and return the form within 5 days. If you 
fail to return this form within the 5-day period, it will be considered as a dee- 
lination of this offer of reassignment. 

If you do not transfer to another Federal agency to a position under the same 
leave system, you will be paid a lump sum for any annual leave to your credit 
as of the date of your separation, provided it does not exceed 30 days or 
the number of days to your credit at the beginning of the 1955 leave year, which- 
ever is the greater. You will be retained on an active-duty status during this 
notice period but will be permitted to use any annual leave which you would 
otherwise lose due to the lump-sum provisions referred to above. 

If you obtain another position in the Federal service under the same leave 
system during the period you are on the rolls of this agency, any annual or sick 
leave remaining to your credit will be transferred. Otherwise, any sick leave 
you have accrued will be credited to you if you are reemployed in the Federal 
service within 1 year after your separation. 

Your name will be entered on the reemployment priority list for all competitive 
positions in the Washington office for which you are qualified and available for 
a period of 1 year from the date of this notice. Your name will be deleted from 
this list upon your written request, acceptance of a nontemporary position in any 
Federal agency, or your declination of reemployment with this agency to a 
nontemporary position equivalent to your present grade and salary. 

The procedure followed in effecting this action is in accordance with regula- 
tions prescribed by the Civil Service Commission. A copy of the Commission's 
regulations and a copy of the retention registers used as a basis for this action are 
available for your inspection in this office. We will be glad to answer any 
questions you may have regarding the application of the regulations. If you 
believe that there has been a violation of your rights under the regulations, you 
may appeal in writing to the Bureau of Departmental Operations, Appeals 
Examining Office, United States Civil Service Commission, Washington 25, D. C., 
within 10 days of the receipt of this notice. Your letter should include specific 
reasons for appealing the action. 

If you desire any information regarding your retirement status or your eligibil- 
ity to secure a refund of retirement deductions that have been taken from your 
salary, please contact this office. : 

The Civil Service Commission helps place in other agencies those employees 
separated through reduction in force who are in retention preference group I 
(career )or group II (career-conditional). 

In the event you decline the above-mentioned offer of reassignment, you are 
eligible to file applications for two types of positions with the Commisison. A 
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separate application must be filed for each such type of position. Applications 
may be filed with any or all of the following offices of the Commission : 
(1) The central office in Washington, D. C. 
(2) Any boards of examiners under the jurisdiction of the central office. 
(3) One regional office. 
(4) Any boards of examiners under the jurisdiction of one regional office 
of the Commission. 

You may file applications as soon as you receive this reduction-in-force notice, 
but they must be filed within 90 days of your last day of active duty. 

A copy of this reduction-in-force notice must accompany each application you 
send to the Commission. 

Should you apply to the Civil Service Commission for assistance in locating 
another position, they will want to know whether there are any retention group 
III employees in other competitive areas but in the same commuting area serving 
in positions for which you are qualified and entitled to consideration. Our re- 
view of available reassignments has included a check of all positions occupied by 
retention group III employees in the local commuting area and there are no such 
positions at the GS-7 level for which you are qualified. If you are dissatisfied 
with this decision, you should advise the Civil Service Commission in writing of 
any specific positions for which you believe you are qualified and which are 
presently occupied by retention group IIT employees. 

A representative of this office will be pleased to furnish every possible assist- 
ance in locating other employment, if you desire such assistance. 

We sincerely regret that this action is necessary and want you to know that 
your services have been appreciated. 

Sincerely yours, 
EDWIN Z. HOLLAND, 
Director of Personnel. 


Mr. Hapuick. Sometime when you were on annual leave, you came 
to the subcommittee staff; is that correct / 

Mr, Ciarxe. That is correct. 

Mr. Hapiick. You explained that you had veterans’ preference ? 


Mr. Cuarxe. That is correct. 

Mr. Hapticx. When the staff found that you had been a security 
officer, you volunteered to make a statement similar to what you have 
today ? 

Mr. CrarKe. That is correct. 

Mr. Hapricx. That statement was read by Senator Gillette, and 
Mr. Finzel, and myself on the afternoon of June 1; is that right? 

Mr. Cuarke. That is correct. 

Mr. Haprick. You were notified then to appear as a witness the 
following morning, June 2, at 10 a. m.? 

Mr. CuarKe. That is correct. 

Mr, Hapiick. And that a subpena would be issued to protect you? 

Mr. Criarxke. That is right, sir. 

Mr. Hapiicx. You were also notified or told to notify your superior 
that you had such a request to be present and that a subpena would 
be issued ? 

Mr. Cuarxke. That I did. 

Mr. Haprick. Would you explain whom you notified and what took 

lace ? 
. Mr. Ciarxe. I contacted Mr. McDavitt by telephone on June 1 and 
advised him that I was to report to the Senate Office Building on 
June 2 at approximately 10 o’clock, where a subpena would be served 
on me. 

Mr. McDavitt advised me that there is only one way I need appear, 
and that is after I received a subpena, and I told him how I was to 
appear here and be served, and he told me to remain at home until the 
serving of the subpena until 10 o’clock. 





FEDERAL EMPLOYEES’ SECURITY PROGRAM 15] 


1 advised him I was to go up to the Senate Office mi. He 
said Senate Resolution 20 does not carry the subpena power; and after 
they served the subpena on you, to bring it down to the General 
Counsel’s office. 

Mr. Hapricx. Did he explain for what purpose ‘ 

Mr. CuarKE. So that the General Counsel might look at it. Then 
he told me to report to work on June 2 when I was on annual leave 
and let them serve the subpena down there, that he doubts very much 
that they would. 

Mr. Hapuick. Was anyone listening in on the extension of the tele- 
phone at the other end? 

Mr. Cuarke. Yes; I am under the assumption that Marie Ward 
was taking this down and also Mr. McCallum was called in on the 
conversation. 

Mr. Haprick. As instructed by Mr. McDavitt, did you report in on 
June 2¢ 

Mr. Cxiarke. I did report in on June 2. 

Mr. Haprick. Will you describe exactly what happened from the 
time you entered the building at 811 Vermont Avenue until you left 
that morning, just prior to coming to this hearing, at which you were 
to be subpenaed ¢ 

Mr. Cuarxe. Yes; I arrived in the office at approximately 9 o’clock. 
I went in, and the first person I talked to was Marie Ward, and I asked 
her for a check that was due me. 

She said she had it, and she said that “I believe Mr. McDavitt wants 
to see you,” and I said, “Good, I will go right on in.” 

She said, no, he was on a long distance call, to wait. I said, “All 
right,” so I waited. 

In the meantime my wife had called and talked to one of the other 
girls, and I went outside in another room to talk to the girl; and after 
I finished talking with her, and I was waiting, I went in the other door 
to Mr. McDavitt’s office. 

He was with Marie Ward, and I said, “I understand you want to 
see me.” He said, “Yes, but would you wait outside for a few 
minutes.” 

I said, “I would,” and I waited. Then I went around to the main 
office; and during this time I dropped an envelope. It had my per- 
sonal notes and personal papers in it. The envelope had my name on 
it and the word “Personal” written on it. 

It was an unsealed envelope. I went in and asked Mr. McDavitt’s 
other secretary, Virginia Morton, if she would buzz Mr. McDavitt and 
tell him I am waiting, and that I have to be on the Hill at 10 o’clock. 

Just at that time Joe Carlomagno said, “Gene, you dropped an 
envelope, and I gave it to Marie Ward.” 

When I looked over the papers I had with me, I realized I had 
dropped the envelope. I opened the door to Mr. McDavitt’s office, 
and I saw Marie Ward and Mr. McDavitt reading my personal notes. 

They had taken them out of the envelope, and they were on his 
desk. When I saw them, I walked in, and I said to Marie Ward, “How 
dare you read my personal notes,” that they are in an envelope and 
marked “Personal,” and I slammed my hand down on the desk; but 
I at no time came in contact with Marie Ward or Mr. MecDavitt 
physically. 

68861—55—pt. 1——12 
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I reached for my papers and retrieved them, and I said to Mr. 
McDavitt that I was going up to the Hill where I was to be at 10 
o'clock. 

He said, “No, you wait here.” 

And I said, “No, Mr. McDavitt, I am on annual leave.” He said, 
Mr. Barnes has instructed that you wait here.” 

I said, “No, Mr. McDavitt, I am on annual leave, and I am due to 
go up to the Hill, and if Mr. Barnes wants to contact me, that is 
where I will be,” and I left the office. 

Mr. Hapuicx. Did Mr. Barnes send word down that you were to 
appear here in any way? 

Mr. Crarke. I have had no contact with Mr. Barnes other than a 
letter. 

Mr. Hapuick. For the record, at 9:05 on the morning of June 2, I 
telephone Mr. Barnes’ secretary and told her to tell Mr. Barnes that 
you were wanted here at 10 o’clock. 

I understood you were in the agency, and that when you arrived 
here, a subpena would be served upon you. I asked her to deliver 
that message to Mr. Barnes, because she said he was not at his desk. 

Do you have the papers with you? 

Mr. Cuarke. Yes, I do. 

Mr. Hapuick. Would you tell us what they are. Leaf through them 
there. 

Mr. Cuarke. The first one is dated May 13. It is a memorandum 
from myself to Mr. McDavitt, request for annual leave. The second 
one is request for overtime, from myself to Mr. McDavitt, dated 
May 13. 

Another one, dated May 16, request for annual leave. 

Mr. Hapuicx. Do you know at what point in those papers, Miss 
Ward was reading when you rebuked her for taking your personal 
papers ! 

Mr. Cuarke. Yes;I do. It was this memorandum that I had writ- 
ten in my own longhand. It is dated April 1, 1955. On the top is 
“Memo.” She was on this page | indicating p. 2 of the memorandum ], 
because when I reached down to pick up the papers, her name was the 
tirst thing I saw, that I realized they were my papers. 

Mr. Haptick. Would you mind reading from that for a bit? 

Mr. Crarke. This states: 


On April 1, 1955, at 11:45 a. m., Mr. MeDavitt called me into his office, and 
questioned me on whether I was checking each card that was being typed on 
security cases. I told him I was spotchecking. He said I was to check every 
card with the case to make sure the cards are correct and to initial each card. 

I informed him that this action would take considerably more time. He stated, 
“You are here to follow my orders and not do as you think. You are to check 
every card with the case and initial the cards. That is an order, and that is all.” 

I advised Mr. McDavitt that I will comply with his order. Mr. McDavitt’s 
order leaves me completely numb because his comments before Marie Ward con- 
cerning my memo of March 31 were to the effect that I knew what had to be done 
and was to have all of the assistance necessary to complete the job by April 4, 
1955. First, he gives me the responsibility to complete the job as I see fit and 
now he creates this unnecessary barrier, causing a time delay which indicates to 
me that he is not interested in getting the job completed on time. 

I have instructed the typists how the work is to be completed and advised 
them that if they have any problems to see me. Aside from Marie Ward who 
“Inows all there is to know about the work,” the typists have at times requested 
guidance and have been very cooperative. 
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For me to give instructions and doublecheck every action of the typists’ work 
is not good for morale nor is it an ethical administrative responsibility of a 
supervisor. 

Mr. Hapuick. That is enough of that. For what purpose did you 
write that memorandum—that was your own handwriting / 

Mr. Cuarke. That is right. It is my own handwriting. 

Mr. Haptick. Those are memorandums you made for what purpose ¢ 

Mr. Criarke. The reason I made this memorandum and several 
others, was that we had received word, by fl: shes, from the Civil Serv- 
ice Commission, that Mr. Houston of the Civil Service Commission 
would come over to investigate the Small Business Administration 
on its personnel security program, Mr. McDavitt called me and in- 
formed me Mr. Houston was on the way over and asked me what had 
to be done. 

Very briefly I explained to him what was necessary to have the 
agency in its most favorable condition before the investigation. He 
then asked me to create a memorandum to this effect, and gave me full 
authority to get all the assistance I needed to get the job completed 
before April 4, when Mr. Houston was due to investigate the agency. 

The action by Mr. MeDavitt subsequent to that indic ated that he was 
trying to put barriers in the way and make it extremely difficult and 
prevent me from doing a job in a few days that norm: ally should have 
been completed during its year of existence. 

Mr. Haprick. Mr. Clarke, I will get back to that survey later. You 
did then leave the agency on the morning of June 2 and appear here / 

Mr. CuarkKeE. Yes. 

Senator Carison. By the way, I was wondering whether we were 
going to have all these documents placed in the record. 

Mr. Hapurck. So far as I am concerned, he can read all them into 
the record, but I do not like to take his originals because there is a 
dismissal case against him. 

Let us list all of them, if that is all right. 

(Thereupon, there was a discussion off the record.) 

Mr. Hapuicx. Start where you left off with them. 

Mr. Cuarke. I ended up May 13 for a request for overtime which | 
believe I have a duplicate of. This is a note that has some names 
that appear on it. 

I made this note with these names because 1 expected repercussions 
on the decisions on these cases. They are personnel security cases. 

Senator Cartson. They are names taken from the security files / 

Mr. Ciarke. They are the names of persons who wor k or have 
worked for the Small Business Administration. 

The next is an instruction memorandum dated February 7 outlining 
what an investigator is supposed to do. 

Instruction memorandum No. 1 issued February 7- 

Mr. Hapiick. Who are those instructions from? 

Mr. Crarke. From Mr. George V. Mc Davitt. 

This is a memo dated April 1 that I wrote up and sent to Mr. 
McDavitt concerning agency police procedure. 

Mr. Hapuick. Wait a minute on th: at one. 
the file? 

Mr. Crarke. No, this is not. This was made up, 


recreated. My memorandum, the or iginal was made, 
they still have. 


Is that an original from 


and then it was 
and the original 
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Senator Cartson. Is it in the official files ? 

Mr. Cuarke. Yes. 

The Cuarrmman. This is a copy you made of the original / 

Mr. CriarKke. What happened, sir, is I created this memorandum 
for Mr. McDavitt, and it was dated April 1, 1955. On April 6, 1955, 
he asked me to make a change on it, so normally I would have de- 
stroyed this or thrown it away, but because of the confusion that was 
created by such minor requests on his part, I kept this to show the 
action that was taken. 

Senator Cartson. I want to ask you if you made that as a part of 
your official duties. Is that part of your official duties / 

Mr. Cxuarke. I created this memorandum, but he changed it. 

Mr. Hapuicx. Ordinarily this would have gone to the waste basket. 

Mr. CuarKe. Yes, that is only the first page. The rest of it is in 
the agency and the part that was rewritten. 

Mr. Hapuicx. This memorandum says, “Following action is sug- 
gested for issuance in a bulletin.” 

Information is developed that indicates agency personnel are not 
familiar with the procedures to be followed in notifying the police in 
the event of an emergency. Then it goes on. Were people getting in 
trouble all the time at the agency that it was necessary to draw up 
special instructions ¢ 

Mr. Cuarke. No, we had an incident which is covered by this next 
memorandum, which again is in the same light as this one. 

This again would have gone into the wastebasket, but because of 
the charges made, I kept it. 

Mr. Hapuick. What other part was rewritten’ Was it merely 
because you changed your title ¢ 

Mr. Ciarke. Yes; on both of them. 

Mr. Haptic. Is that the only reason ? 

Mr. Cuiarke. That was the only reason; to change my title. 

Mr. Hapuicx. That was the first notice you had that you were being 
demoted ? 

Mr. Cuarke. That is the first notice I had that I was being demoted. 

The CHAIRMAN. You mean you kept this in your own file / 

Mr. Cuarke. Right, to show the type of action taken. 

Senator Cartson. May I ask what are the dates of those / 

Mr. Cuarxe. The first one is dated April 1, 1955, from myself to 
Mr. McDavitt; subject, agency police procedure. 

The second one is dated April 1, 1955, from myself to Mr. MeDavitt 
and the subject is an employee. 

The next is the memorandum that I was reading from previously. 
It is dated April 1, 1955. 

The next is a memorandum dated April 1, 1955, concerning the fact 
that Mr. McDavitt had called me into his office at 3 : 30 in the afternoon 
and questioned me on certain situations that are completely false. 

The next is a memorandum dated April 1, issued to all employees, 
Office of Compliance and Security, concerning reporting procedure. 

On this I wrote in my own handwriting that on the copy I signed 
was typed “All employees will sign this form and return it to Miss 
Ward.” 

Each employee had to sign the fact that he had read the reporting 
procedure, to sign in and out in the afternoon ; and if you are a minute 
late, they charge you an hour. 
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April 2, 1955, a note concerning a case in the agency which Mr. 
MecDavitt criticized me for and which I still don’t understand all of 
the implications that were involved outside of the full field. 

I read what was in the full field, and I read all of it and evaluated 
it and gave the man full clearance; and Mr. McDavitt questioned me, 
because he had information that was not in the full field. 

Also a little memorandum attached to this dated April 4, 1955, at 
10:22 inthe morning. It concerns the fact that people outside of the 
agency in regional offices and so forth, were addressing correspondence 
tome, and Mr. MeDavitt wanted me to stop it. 

On April 5, 1955, Instruction No. 3 from Mr. McDavitt to the em- 
ployees in the Office of Compliance and Security. 

Another note, April 5, 1955, concerning the activities of 2 cases 
within the agency: nothing to do with the substance of the case, but 
the mere fact that I had the 2 cases and was having a record made of 
them seemed to perturb Mr. MeDavitt; so I made a memorandum to 
show the intense and unnecessary pressure that is brought against em- 
ployees within Mr. MecDavitt’s office. 

The next item is a job description. The job description was created 
on March 1, 1953, for the Small Defense Plants Administration. It 
was scratched, the “defense plants” was scratched out, and “business” 
was put in. 

I received this on April 5, 1955, as my official copy of my job 
description. 

The next item is a report from myself to Mr. McDavitt. It is dated 
April 23, 1955. The title is “Security Program of Small Business 
Administration.” 

I would like to say that in creating this report, I did quite a bit 
of research. I spent approximately 2 to 3 weeks on the report. The 
report was written up at Mr. McDavitt’s instructions. I had a num- 
ber of conferences concerning what should be in the report. The 
report justifies why the Small Business Administration is an entirely 
sensitive agency. 

Mr. Haprick. Entirely sensitive? 

Mr. Crarke. Entirely sensitive. It justifies why the Small Busi- 
ness Administration has spent $150,000 on a personnel security 
program. 

In writing up the report I had quite a few conflicting issues with 
Mr. McDavitt to try to explain to him that in sound judgment and 
commonsense I do not see how I could put anything in writing of that 
type; but he gave me the go ahead signal and the light; and I went 
ahead and wrote the report. 

I must say if I were to rewrite it on my own, it would not contain 
the same language as it does now. I do not consider it a truthful 
report. 

The CHamman. Who made the report ? 

Mr. Crarke. I made the report at Mr. McDavitt’s instructions. He 
is my superior. I tried to point out, and almost reached the point 
of arguing it with him, to show him that certain information could not 
be put into the report. 

The Cuarrman. Do you mean he told you what to put in the report? 
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Mr. Crarxe. He told me what to put in the report. All I was 
was a ghostwriter, did research and advised him, and he told me how 
to phrase the report and soon. That I did. 

The report, is 32 pages long, and it contains—— 

The CHarrman. Do you mean to convey the idea that that is a 
report written by you for him ? 

Mr. Cuarke. That is right. 

Senator Cartson. Would you contend that that is a personal paper 
of yours? 

Mr. Ciarke. I created the report. I realized probably that there 
would be repercussions on the report if the investigation 4 the Civil 
Service Commission was to reveal otherwise than what was in the 
report; and I kept a copy for my own personal records. 

There was so much in the report that I could not possibly remember. 
It is not my way of speaking. It is not my idea Saeniecean and 
sound judgment. 

Senator Cartson. But you did write it? 

Mr. Cuarke. I did write it at his instructions. 


May 16 request for annual leave. On the back of this I made a 
note: 


May 16, 1955, 10 a. m. Interrogation by Mr. McDavitt. Present were all of 
the employees of his office. 

I have the names here. Two of the secretaries were taking down 
the interrogation that I have covered in my opening statement. Again 
the four allegations that I have mentioned: Reproduction of FBI re- 
ports for personal use; changed reports to Mr. McDavitt’s liking; 


investigative practices of the office; notification of the FBI of his 
actions. 

This afternoon, by the way, of May 16 is the afternoon that I met 
with Mr. Moore, of the Civil Service Commission. 

Mr. Hapticx. Will you just list those in regard to something 
important ? 

Mr. Ciarke. May 20, 1955, at 10: 10 p. m., a memorandum concern- 
ing reading the transcript of the interrogation. 

May 1, 1955, a memorandum to myself from Mr. McDavitt; sub- 
ject, violation of office regulations. It is a 1-page memorandum. I 
have attached to it my handwritten reply which was never submitted, 
but it is my reply to the statement put forth in this memorandum. 

Senator Cartson. It is attached to the original ? 

Mr. Criarke. This is the original that was given to me. That is 
all of the papers that were concerned. 

Senator Cartson. Some of those were agency files, I presume, were 
they not? 

Mr. Crarxke. That is right. It has been the practice in my office 
that whenever carbons are to be filed, they are all punched at the 
same time, and the proper ones are marked up in the righthand 
corner and put in the files and the one I retain for my own use, to 
refresh my memory, or if I am called to explain something then it is 
like this. [ Indicating. ] 

Senator Caritson. The duplicates of the original were in the files? 

Mr. Crarxke. The originals of all of these are in the files. 

Mr. Giutetre., Mr, Chairman, may I interrupt there? 
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The Cuamman. That is with the exception of the notes you put 
on them ? 

Mr. Cuarke. Yes; I say with the exceptions of some notes I have 
written on them. Those are my own. 

Mr. Giutetre. May I interpose, Mr. Chairman, that for the pur- 
pose of the record that the witness has identified these poet that 
were in his portfolio and made a complete description of them. 

Is it the intention of the committee to have these all included 
in the record? There are many of them that are not relative to the 
inquiry. What is the desire of the subcommittee—to have these docu- 
ments included in the record in full or just to have them listed as it 
has been done and the comments of the witness ? 

Senator Cartson. I gather some of those names on there were taken 
from security files, and I don’t think some of them ought to be put in 
the record. 

The Cuartrman. I do not think so, either. 

Mr. Hap rick. I had no intention of offering them for the record, 
Senator. I merely wanted him to have a chance to tell us what was 
in that file and give you a brief description. He needs the originals 
himself. 

Mr. Gitierre. He has listed them and given some comments. 

The CHarrman. He has identified the originals in the record, and 
I do not. think it is necessary unless somebody has some reasoning 
further. 


Mr. Haprickx. Then you left the agency and reported here on June 
22 


Mr. Crarke. That is right. 

Mr. Hapiick. You were served a subpena by the sergeant at arms‘ 

Mr. Ciarke. That is right. 

Mr. Hapiick. Then you were told that because of a rule of the sub- 
committee on 24-hour notice to subcommittee members, we could not 
hear you that day? 

Mr. Cuarke. That is right. 

Mr. Hanprick. But that a subsequent subpena would be issued? 

Mr. Crarke. That is right. 

Mr. Hapnick. At that point I would like to place in the record a 
letter that came to Senator Johnston with a copy to Senator Gillette’s 
office from Mr. Wendell B. Barnes, Administrator of the Small Busi- 
ness Administration, delivered to our office, I would say, about 1:30 
or 2 o’clock on June 2. 

It was addressed to the Honorable Olin D. Johnston, chairman, Post 
Office and Civil Service Committee, United States Senate, Washing- 
ton 25, D.C. 


Dear SENATOR JOHNSTON: I wish to assure you of my sincere desire to coop 
erate with you and your committee in any matters which relate to the Small 
Business Administration. I believe you should be informed of a matter in con- 
nection with the appearance of Clarence E, Clarke, an employee of the Office 
of Compliance and Security, before your Subcommittee To Investigate the Gov- 
ernment Employees’ Security Program. Mr. Clarke was scheduled to appear at 
10 o’clock this morning and would have appeared with my full consent without the 
necessity of the issuance of a subpena. 

However, I have learned that Mr. Carke has taken from the files of this agency 
without permission a collection of official papers of a confidential nature. Mr. 
Clarke’s possession of these papers has not been authorized by myself or by 
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anyone in the executive branch of the Government. The disclosure of any 
official confidential information contained therein would be a violation of the 
directives under which this agency and the Office of Compliance and Security 
operate. Because of the circumstances of the unauthorized removal of the papers 
by Mr. Clarke, we are today giving him notice of his proposed suspension and 
his proposed discharge in accordance with the civil-service regulations. 

This letter confirms my telephone conversation of this morning with Mr. Hugh 
Finzel of the staff of the subcommittee concerning this matter. 

Yours very truly, 
WENDELL B. BarNEs, Administrator. 


That was June 2. What happened that evening of June 2? 

Mr. Cruarke. On June 2, 1955, at approximately 9:45 p. m., Mr. 
Holland, Director of Personnel, Small Business Administration, and 
Mr. West, assistant to Mr. Holland, arrived at my residence and 
handed me an undated notice of charges and proposed suspension. 

I brought to Mr. Holland’s attention the fact that the letter was 
not dated, and he dated it there. That outlined three charges. 

Mr. Haptick. I think you should read that. 


Mr. Cuiarke. It is addressed to myself, 5708 15th Place, Hyattsville, 
Md. 


Dear Mr. CLARKE: This is an advance notice of at least 30 days of a proposed 
discharge under section 14 of the Veterans’ Preference Act of 1944, as amended, 
on the following charges: 

(1) On the morning of June 2, 1955, in room 976 of the Lafayette Building, 
811 Vermont Avenue NW., Washington, D. C., you slapped one Marie L. Ward, 
secretary, Office of Compliance and Security, across the hands and arms while 
grabbing certain papers from the desk of the Director of Compliance and Security. 

(2) On the morning of June 2, 1955, in room 976 of the Lafayette Building, 
811 Vermont Avenue NW., Washington, D. C., you removed official papers, 
including papers of a confidential nature, of the Small Business Administration, 
and took them from the premises without authorization. 

(3) On June 1, 1955, Mr. George V. McDavitt, Director, Office of Compliance 
and Security, called you and requested that you report to the office at 8:30 a. m. 
of June 2, 1955. You reported to the office at approximately 9 a. m. on the 
morning of June 2, 1955, and although advised by Miss Ward that Mr. McDavitt 
wished you to wait for instructions from the Administrator, you left the office 
upon grabbing the aforementioned papers from Mr. McDavitt’s desk and stating 
that you were not waiting for instructions from the Administrator or anyone 
else. 

You have a right to answer personally and in writing relative to these proposed 
charges within 10 days from the receipt of this letter. 

Inasmuch as you cannot be retained in an active-duty status during the notice 
period of the proposed discharge because of the nature of these charges, it is 
also proposed to suspend you from duty for not more than 30 days, beginning 
on June 8, 1955. You are hereby placed on annual leave on June 6 and 7, 1955. 
You also have a right to answer personally and in writing not later than June 6, 
1955, relative to your proposed suspension. 

Notice of your separation by reduction in force effective June 24, 1955, is hereby 
postponed pending determination of the charges set forth herein. 

Very truly yours, 
EpWIN Z. HOLLAND, 
Director of Personnel. 


The CuatrmMan. And that was delivered to your home by Mr. Hol- 
land and who else? 

Mr. Crarke. Mr. Robert West. 

The Cuarrman. Who is Mr. West? 

Mr. Cuarke. Mr. West is an assistant to Mr. Holland. 

The CHarrman. At what time? 

Mr. Crarke. At 9:45 in the evening. 

Mr. Hapuick. Of June 2? 

Mr. Crarke. Of June 2. 
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Mr. Hapuicx. The next morning, June 3, were you served with an- 
other subpena by the Sergeant at Arms of the Senate to appear before 
the committee on June 9 : 

Mr. Cuarke. That is correct. 

Mr. Hapiick. And you were told to notify your employer of the 
receipt of that subpena / 

Mr. Criarke. I did. 

Mr. Hapuick. You did? 

Mr. Crarke. I did. 

Mr. Hapuickx. What took place in that conversation / 

Mr. Cuarke. I called Mr. Montgomery and talked to Mr. Mont- 
gomery and told him I had been served a subpena to appear on Thurs- 
day, June 9, and he said, “All right, thank you.” 

Then I called Mr. McDavitt since he was my supervisor and ad- 
vised him of the same thing. 

Mr. McDavitt said that in consideration of past events, “I do not 
see why you should notify me.” 

I told him I thought it would be a courtesy, and he said, “I don’t 
‘are for any courtesy.” 

I said, “All I wanted to do was inform you.” 

He said, “You had previous instructions, and you didn’t follow 
them.” 

I said, “I didn’t have any from Mr. Barnes.” 

He said, “You don’t get instructions from Mr. Barnes. Your noti- 
fication to me is of no value and I have no further interest.” 

I said, “As long as you know.” He said, “I don’t know, I don’t 
know anything about it.” 

That was on Thursday evening, approximately 4 o'clock, 

Mr. Hapiick. That evening you went home? 

Mr. Criarke. That is correct. 

Mr. Haptick. Who called you at home? 

Mr. Criarke. Mr. Montgomery had called and talked to my wife 
at approximately 6 o’clock. I have here what transpired. My wife 
took it down in shorthand. 

Th Cuarrman. Who is Mr. Montgomery, just for the record ? 

Mr. Cruarke. Mr. Montgomery is Deputy Administrator of Ad- 
ministration for the Small Business Administration. 

My wife informed Mr. Montgomery that I was not home, but that 
she expected me any moment. Then he said that he would call back. 

Approximately 6:15 when I was at home, then Mr. Montgomery 
did call back and asked if I was there. My wife said yes. Mr. Mont- 
gomery wanted to speak to me, and my wife advised me; and I told 
my wife I am sorry, but I am under United States Senate subpena, 
and I would not like to talk to anybody from the Small Business Ad- 
ministration unless there was somebody present from the subcom- 
mittee to hear everything. 

Mr. Hapuick. That was pursuant to instructions we gave you? 

Mr. Crarke. That was pursuant to instructions that the subcom- 
mittee gave me. 

Mr. Haptick. He asked you to come into the office on Saturday ? 

Mr. Cuarke. He told me to be in the office next morning at 8: 30, 
which was Saturday. 
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Mr. Haprick. On June 6, Monday, you delivered your answer to the 
charges? 

Mr. Crarke. That is right. 

Mr. Hapuick. Do you have a copy there ? 

Mr. CuarKE. Yes. 

Mr. Hap tick. Is that the same? 

Mr. Ciarke. Yes; that is a draft copy. 

Mr. Hapuick. Would you read it? 

Mr. Ciarke. This is dated June 6, 1955, and is addressed to Mr. 
Edwin Z. Holland, Director of Personnel, Small Business Administra- 
tion, 811 Vermont Avenue, Washington 25, D. C. 


Dear Mr. HoLitaNnp: This is in reply to a letter of charges and notice of sus- 
pension delivered to me at my residence by you and Mr. West at approximately 
9:45 p. m., June 2, 1955. 

Relative to my proposed suspension from duty for not more than 30 days begin- 
ning on June 8, 1955, I submit the following answers to the charges: 

1. On the morning of June 2, 1955, in room 976 of the Lafayette Building, 
811 Vermont Avenue NW., Washington, D. C., I did not, at any time, have phys- 
ical contact with one Marie L. Ward, secretary, Office of Compliance and 
Security. 

2. On the morning of June 2, 1955, in room 976 of the Lafayette Building, 
S11 Vermont Avenue NW., Washington, D. C., I did not remove official papers, 
nor papers of a confidential nature, belonging to the Small Business Administra- 
tion. 

3. On June 1, 1955, Mr. George V. MceDavitt, Director, Office of Compliance, 
did not phone me and request that I report to the office at 8:30 a. m. on June 
2, 1955, but rather I phoned Mr. McDavitt on June 1, 1955, to advise him that 
I was directed to report to room 135, Senate Office Building, at 9:45 a. m., on 
June 2, 1955, to have a subpena served on me, and among other statements Mr. 
McDavitt said, “Be in here tomorrow morning at 8: 30.” 

On June 2, 1955, I was on annual leave which I requested in writing and 
which was approved verbally and never canceled by Mr. McDavitt, and, there- 
fore, I did not feel obligated to report to Mr. McDavitt’s office at 8:30 a. m. on 
June 2, 1955. I did make an appearance at approximately 9 a. m. on June 2, 
1955, at Mr. MeDavitt’s office. 

I was not advised by Miss Ward that Mr. McDavitt wished me to wait for 
instructions from the Administrator. Following undesirable extenuating circum- 
stunces created by Miss Ward and participated in by Mr. McDavitt, I left Mr. 
McDavitt’s office after repossessing certain personal papers. 

I advised Mr. MeDavitt that I was on annual leave and was going to the 
Senate Office Building where Mr. McDavitt knew a subpena was to be served 
on me. Mr. MeDavitt knew that I was to testify at 10 a. m., June 2, 1955, 
before the Government Employees’ Security Subcommittee of the Committee on 
Post Office and Civil Service of the Senate of the United States. 

Request is hereby made that I be granted a personal hearing with the Admin- 
istrator of the Small Business Administration relative to my suspension at a 
reasonable and suitable time and place. 

It is requested that the proposed effective date of June 8, 1955, of my suspen- 
sion be delayed until after the requested personal hearing and also that addi- 
tional time be granted to permit me to prepare for said personal hearing. I 
would like to bring to your attention the subpena which has been served on me 
and which requires my presence in room 135, Senate Office Building, on June 9, 
1955, at 10 a. m. Because of this subpena I do not feel I will be able to have 
time to prepare for the requested personal hearing until the week following 
June 9, 1955. 

It is noted in paragraph 5 of your letter that I have 10 days from the receipt 
of your letter to answer personally and in writing relative to the charges. It is 
also noted in paragraph 7 of your letter that I have to not later than June 6, 
1955, to answer personally and in writing relative to the proposed suspension. I 
submit that the time to answer personally and in writing relative to the proposed 
suspension by not later than June 6, 1955, is an unreasonable period of time. 
The time allotted amounts to 2 days in which to defend myself since I received 
your letter on Thursday, June 2, 1955, at approximately 9: 45 p. m. 
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I urge that my answer to the proposed suspension eliminates the reason for 
such suspension and that I be granted the personal hearing requested to more 
fully explain, and also, that I be granted additional time in which to prepare for 
said personal hearing. 

I request that the annual leave charged against me for June 6 and 7 be 
credited to me and that I be returned to an active-duty status since such leave 
was forced on me and was not requested by me. 

You are hereby notified that this answer is only relative to my suspension and 
is not intended to be my complete reply to the charges set forth in your letter 
of June 2, 1955. You will have my complete answer or reply to the charges be- 
fore the 10 days have expired. 

Again I submit that this reply establishes that the charges are not of the 
nature which requires my being suspended from an active-duty status and if 
this reply is not complete, I again request that a delay be made to allow me a 
reasonable time to reply and to be present for a personal hearing with the Ad- 
ministrator of the Small Business Administration. 

I would also like to take this opportunity to confirm my telephone conversa- 
tion with Mr. Montgomery on June 3, 1955, advising him that I had received 
another subpena to appear in room 135, Senate Office Building, on June 9, 1955. 

Very truly yours, 
CLARENCE E. CLARKE, 
Investigator, Office of Compliance and Security, Small Business 
Administration. 

Senator Cartson. Before you leave that, have you been advised of 
a later date by the Civil Service Commission or the Small Business 
Administration to present your case / 

Mr. Ciarke. Do you mean just the Small Business Administration ? 

Senator Cartson. Yes; have you been advised of a later date by 
the Civil Service Commission or someone else that you can appear / 

Mr. Crarke. I have been advised that I have a right of appeal on 
the decision of the agency to the Civil Service Commission, but I do 
not have a right of hearing on my charges. However, the’ Adminis- 
trator has gr ‘anted me this coming Mond: ay to see Mr. Montgomery 
concerning the e harges and this suspension. 

Senator Cartson. In other words, on June 20, you got the extension 
to June 207 

Mr. Crarke. Right to answer my charges. 

Senator Carson. In that letter that you have just read, you stated 
vou called Mr. MeDavitt. Where were you when you called Mr. 
MecDavitt ? 

Mr. Ciarke. In this letter of June 6, I state that I telephoned Mr. 
Montgomery on Jine 3. 

Senator Cartson. But in a preceding part of the letter you state 
that. vou called Mr. MeDavitt. 

Mr. Ciarke. That is right; concerning my subpena. 

Senator Cartson. Where were you at the time you called? 

Mr. Cuarke. At the time I was in the Senate subcommittee offices. 

Senator Cartson. In other words, it was Mr. Hadlick’s office ? 

Mr. Crarke. No; I do not believe it was Mr. Hadlick’s office. 
believe it was another one. 

Senator Cartson. It was the Committee on Internal Security 
offices ¢ E 

Mr. CuarkKe. Yes. 

Senator Carison. Did you tell him you were there when you called ? 

Mr. Crarke. No, I did not tell him: 

Senator Cartson. Did you tell him the conversation was going to 
be recorded ? 
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Mr. Cuarke. No; I did not tell them it was going to be recorded. 

Senator Cartson. Was it recorded ¢ 

Mr. Criarke. I have a transcript in substance of what went on. 

Senator Cartson. That is all. 

Mr. Hapuicx. Mr. Clarke, on June 6 sometime you received an- 
other communication from Mr. Barnes directing you to return some 
alleged confidential papers ? 

Mr. Criarke. You have a copy of that. I have the original right 
here. 

Mr. Hapiick. Will you please read it? 

Mr. Cxarke. It is on the Office of the Administrator’s stationery, 
registered mail, special delivery. It is addressed to myself at my 
address. 

Dear Mr. CLARKE: On the morning of June 2, 1955, you removed certain official 
papers, including papers of a confidential nature, of the Small Business Admin- 
istration and took them from the premises without authorization. You are 
hereby directed to return these papers to this Administration, personally or by 
registered mail, by 8: 30 a.m. Wednesday, June 8, 1955. 

Very truly yours, 
WENDELL B. Barnes, Administrator. 

Mr. Hapuicx. Now, how was that delivered? How did you receive 
that. 

Mr. Cuarke. I received that special delivery, registered, return re- 
ceipt requested. 

Mr. Hapticx. Was that by the post office / 

Mr. CuarKke. It was by the post office. 

Mr. Hapuick. Then you replied to that, did you not ? 

Mr. Cuarke. Yes, I did. On June 7, I created a letter to Mr. 


Wendell B. Barnes, Administrator, Small Business Administration, 
in which I stated: 


Dear Mr. BARNES: This will acknowledge your letter of June 6, 1955. 

You are hereby advised that on the morning of June 2, 1955, I did not remove 
official papers, nor did I remove papers of a confidential nature, belonging to the 
Small Business Administration. Consequently, it is impossible for me to comply 
with your direction. I might add that the Administration is already aware of 
this, since it is covered in my letter of June 6, in reply to my proposed suspension 
effective, incidentally, on June 8, 1955. 

Very truly yours, 
CLARENCE E, CLARKE. 


This was delivered on June 8, 1955 and receipted for by Marybelle 
Moore, confidential assistant to the Administrator, 9 a. m. 

Mr. Hapiick. On June 8 you received another communication from 
the office ? 

Mr. Ciarke. That is correct. 

Mr. Hapticx. Do you have that? 

Mr. Cuarke. It is a letter dated June 8, 1955, addressed to myselt : 


Dear Mr. CLARKE: This is in reference to our letter of June 2, 1955, notifying 
you of our proposal to suspend you from your duties for not more than 30 days 
beginning June 8, 1955. Because of the nature of the charges set forth in that 
letter, in our letter we advised you of your right to answer personally and in 
writing not later than June 6, 1955, relative to the proposed suspension. Your 
answer in writing was received in the Office of Personnel on June 6, 1955. We 
have given careful consideration to your reply and all of the circumstances of 
the case, and it has been determined that you are to be suspended for not more 
than 30 days beginning June 8, 1955, in order to promote the efficiency of the 
service. 
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There is no provision in the law requiring an agency hearing in connection 
with a proposed suspension or proposed discharge. However, as you were ad- 
vised in our letter of June 2, 1955, you have a right to answer personally and 
in writing relative to the proposed charges set forth in the letter within 10 days 
of the receipt of the letter. Should you desire to answer these charges per- 
sonally, you may do so by reporting at 9 a. m., Monday, June 13, 1955, to Mr. 
Robert H. Montgomery. room 453, 811 Vermont Avenue NW, Washington, D. C. 

Very truly yours, 
EpwWIn Z. HOLiann, 
Director of Personnel. 

Mr. Hapiick. That date has been since postponed to the 20th? 

Mr. Cuiarke. That is correct. 

Mr. Hapuickx. Then you appeared here on the morning of June 9 
and again the committee was not able to hear you ? 

Mr. Crarke. That is correct. 

Mr. Hapuick. And you were notified of the subpena being held over 
to today ? 

Mr. Crarke. That is correct. 

Mr. Hapticx. Let me ask you just one more question, and then I 
want to go back to your original statement. 

Had you not come to our committee staff to tell the story which you 
previously told here today, do you think you would be under suspension 
now ¢ 

Mr. Cuarke. I do not believe so, no. 

Mr. Hapuicx. That is all I have at this time. I want to go back to 
his original statement, but I do not want to monopolize the time of 
the committee. But I have a few questions on his original statement. 

Senator Cartson. Mr. Clarke, this is all new to me, so I am going 
to have to have your help here now. I believe you became an employee 
of the Small Business Administration on February 1? 

Mr. Crarke. That is correct. 

Senator Cartson. And you were suspended on June what? 

Mr. Crarke. June 8. 

Senator Cartson. I believe you stated in response to a question by 
Mr. Hadlick that you were the security officer or a security officer at 
the Small Business Administration, is that right ? 

Mr. Cuarke. That is right. 

Senator Cartson. Is that your rating? What rating does that call 
for ? 

Mr. Crarke. I ama GS-7. My take-home pay is about $140 every 
2 weeks. I was hired by the Small Business Rdaninintrsticn! on Feb- 
ruary 1. I was informed by Mr. McDavitt that I was to replace Mr. 
Arthur Horner, who was the former security officer, and I remained 
as security officer up until the time around May 12 when Mr. McDavitt 
called me into his office and verbally told me that that was to transfer 
to Mr. William Bowling. 

Senator Cartson. Were you ever listed officially as security officer? 

Mr. Ciarke. No; I was not. I was listed with the National Labor 
Relations Board under what is known as an 090 series as a security 
examiner. I was administrative assistant to the security officer of the 
National Labor Relations Board previously. 

Senator Caritson. But your work here with the Small Business 
Administration has been consistently as an investigator ? 

Mr. Crarke. It has been consistently as a security officer. 

Senator Cartson. Was there any record to show that you were a 
security officer ? 
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Mr. Cuarke. I have a copy of the memorandum which I mentioned 
before with me as security officer. Mr. McDavitt asked me to go down 
to the Archives and attend a security officers’ meeting which the Jus- 
tice Department held to coordinate the security matters into the secu- 
rity program. 

Senator Cartson. The point I want to get is: Is there anything in 
the records of the Small Business Administration that would show 
that you are a security officer except your own memorandums which 
you signed as a security officer’ Were you hired as a security officer 
or paid as a security officer / 

Mr. Ciarke. No: because of the situation in the Office of Compli- 
ance and Security, nobody had a job description, even though the 
director of personnel knew that I was the security officer 

Senator Carson. In other words, the records show that you are an 
investigator; you were suspended as an investigator: and you have 
served ‘continuously and during your period in suspension as an in- 
vestigator ¢ 

Mr. Ciarke. I would say that the records would show that. 

Senator Cartson. And you have served there a little over 4 months, 
I notice from the letters—and this is all new to me—several of those 
letters are dated April 1, and you had been there 2 months—February 
and March. 

It seems to me that you were giving rather important instructions 
to the personnel people, and I assume ‘to the Administrator as to how 
to run the agency. 

As I heard those letters read, that is the thought I got. In 2 months’ 
time, you had not only taken hold of the agency, but you were telling 
them how to run the agency. 

Maybe I am in error. 

Mr. Cruarke. I believe, sir, you are in error. The thing I was con- 
cerned with was the wholesale firing of people who I felt were not 
to be fired, and the personnel secur ity program. 

When I arrived there, the agency did not have personnel security 
regulations, so Mr. McDavitt advised me. I wrote up those personnel 
security regulations. I established administrative procedures for the 
personnel security officer. 

I created forms, laws. I coordinated work with the Civil Service 
Commission. I attempted to put a little decency into the personnel 
security program. That is what I was interested in. 

Senator Cartson. I want to kind of get this picture, because it is 
rather important. It is important to the Small Business Adminis- 
tration. They have about how many employees? 

Mr. Crarke. Approximately 850 to 900. 

Senator Carison. Could you tell me how many were dismissed 
for security reasons out of these 800 or had been dismissed since the 
agency was formed ? 

Mr. Ciarke. For security reasons? 

Senator Cartson. Yes, sir. 

Mr. Crarxe. As security risks? 

Senator Carn _ Yes. 

Mr. Crarke. I do not know of any. I know of resignations that 
have come about. 

Senator Carnson. As security officer would you not have known 
that ¢ 
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Mr. Crarke. As I say, when I arrived there, the records of the 
Small Business Administration in this security program were i 
utter chaos. They were kept from day to day on a piece of paper by 
pencil, 

- There were no official files or security office or a report — 
They had one form there, a form 77, which was sent to the Civil Sery 
ice Commission on the security program. 

Senator Cartson. Mr. Chairman, I have not had the chance to ask 
this, but I do think it is most important that the Administrator of the 
Small Business Administration be called. He is over here this morn- 
ing, and I think he would be greatly interested in this; but I have been 
advised that out of 800 people, only 5 have been fired for security 
reasons, 

I think it is important that we establish that fact, because some 
-tatements were made today about some rather broad firings, people 
being dismissed ; and I think it is only a matter of fairness to have the 
record clear 

I asked you that question, and you said you do not know. 

Mr. Ciarke. I am referring to the fact that many ; people in the 
Small Business Administration were kept on temporary appointments 
for as much as 6 months, a year, or more. When their full field came 
into the agency, the full field would be reviewed; and if it was deter 
mined by Mr. McDavitt that they should go, they then go, based on the 
full field investigation, which wasn't strong enough in many cases that 
| reviewed to bring charges against an employee under a security pro 
gram, and the temporary appointment was terminated. 

It is my understanding that the agency has a 20-percent turnove1 
annually. 

Senator Cartson. Those are things we want to get into, but I have 
been informed that only five people were dismissed for secur ity rea 
sons, and I think it is important that we should get that out. 

I think, though, you may be able to help us. 

Mr. Crarke. I do not know of any cases that the individuals were 
actually released from the agency under the security program 10450. 
The ones I referred to were released under normal civil service proce- 
dures, such as forced resignations or reductions in force; but most of 
them were brought about on what was contained in a full field 
investigation. 

Senator Carison. Of course, this is all from memory, but I believe 
you did state that you were requested to get the information in these 
tiles and condense it so that they would be given to Mr. McDavitt, and 
he would make his study of these individual applicants, or cases: is 
that right ? 

Mr. Ciarke. I do not believe that is in my statement. However, the 
matter of the fact is that you would write up this review on the full 
field, and in accordance with Mr. McDavitt’s instructions you would 
write up only the derogatory information; and as he has stated more 
= once, do not build up any favorable information, because it de- 

‘acts from the derogatory information. 

Senator Carson. In words, as an investigator, you did compile 
that information and get it down in condensed form, and I assume 
submit a page or two pages? 

Mr. Ciarke. Asa security officer of the agency, that is exactly what 

I did, boiled it down. 
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I had started, when I first arrived there, to put it in a way we con- 
sidered down in the National Labor Relations Board to be fair. We 
presented both sides of the story of the full field and allowed judg- 
ment to be made by the head of the agency. 

In this particular situation I was ‘advised not to do that, that you 
only put the derogatory information in the memorandum. 

Senator Carson. In other words, I assume you got these files and 
the condensed sheet which you were writing and gave them both to 
the security officer or whoever handled them in order that he would not 
need to go through a complete file, is that not it ? 

Mr. Crarke. That basically is the way it was set up. 

Senator Carson. In other words, if he has the derogatory infor- 
mation, I assume you had a page or two of derogatory information 
in a case, the Administrator will know where to look and might even 
determine how much time he should spend on a case—that was the 
complete security violation / 

Mr. Ciarke. I do not know of any case that went to the Admin- 
istrator. ‘They were all addressed to Mr. McDavitt and Mr. Mc- 
Davitt made the decision. 

Senator Cartson. But after all the Administrator is responsible. 

Mr. Cuarke. I realize that the Administrator is responsible, but 
Mr. McDavitt is the man who made the final decision. I do not know 
whether he may have consulted with the Administrator on it, but the 
way he approached me, he said I have decided this person should go 
and that person went. 

Senator Caruson. Was Mr. MeDavitt the Director of Personnel? 

Mr. Crarke. No, he was not. He was the Director of the Office of 
Compliance and Security. 

Senator Caritson. Anyway you did get this material together? 
You say you were requested to get the derogatory information to- 
gether, and in your opinion it didn’t make much difference whether 
there was anything else on there or not, is that right ? 

Mr. Cuarke. In evaluation of a full field investigation you have in 
your possession the future of an individual. You have their character, 
their reputation, everything. 

Those full fields, if retained in a particular type of memorandum in 
condensed form, could either make or destroy that person. 

My approach to it was both sides of the story; both against them 
and any favorable testimony ; what positions did they hold; how many 
people gave derogatory information; what type of derogatory infor- 

mation; what the relationship; the length of time, how old is this 
derogatory information; what position does the person hold in Gov- 
ernment tod: ay; is it sensitive or is it not; is this type of information 
material to the matter. 

That is the type of memorandum I like to create, that Mr. Mc- 
Davitt for 4 or 5 cases allowed me to create. I do not know what 
happened to them, but the policy went back to the old policy of only 
ey forward the derogatory information. 

The Cuarrman. I want to ask you a question there. Say you put 
in all the information that was derogatory to the individual, and that 
finally that individual left that agency. Say he goes to another 
agency, and they call your agency for information, will they get that 
derogatory information ? 
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Mr. Cxiarke. Civil Service Commission would come in, and in a 
review of the file, the first thing that happens is that the file is thrown 
open; and the only thing that is in front of this is the derogatory 
information. 

Senator Cartson. Do you not assume that even though you sub- 
mitted that kind of condensed statement, that the entire file was not 
only available but considered by the head of the department, that 
Mr. Barnes had the whole file instead of your statement / 

Mr. Crarke. The files were kept in my office with the exception 
of those that were kept in what is called Mr. McDavitt’s deep freeze. 
Those cases are very rarely solved. 

Once in while he would come out and hand me two or three and 
say, “Write up charges on these,” and I have never seen the case, 
and I would say, “I will not write up charges; these are not sufficient 
to write charges under the personnel security program. 

Senator Cartson. Those files which you did not have access to, | 
suppose, were files which Mr. McDavitt was working on ¢ 

Mr. CrarKke. No; they were files on some people like regional direc- 
tors, and people within the agency, who held top positions, and I 
understand that some of them stayed there for as much as a year 
without any decision made on them. 

Senator Cartson. Did you try to see those files? 

Mr. Ciarke. When I first went there and Mr. MeDavitt told me 
I was to be the security officer, I realized there were 3 or 4 people 
all over the office that were working on the personnel security program, 
and I asked him for the sake of the confidential information that is 
involved in full fields, and how hands can pick up dirt without any 
trouble at all, just by being news, when the individual could be com- 
pletely clear, to consolidate those. 

Senator Carson. You did ask to see tixose? 

Mr. Cuarke. No; I asked that the whole security program be con- 
solidated and that since I was security officer, I be given the respon- 
sibility so I know where it is and who has it, and so forth. 

Senator Cartson. You did state that you wanted those files accessi- 
ble to you? 

Mr. Cuarke. I did state I wanted the files accessible to me. At that 
time I did not know that those files were in his deep freeze. I thought 
they were all in his safe. 

Senator Cartson. That is all. 

Mr. Hapiicx. Mr. Clarke, did you ever grant clearances / 

Mr. Ciarke. Yes. 

Mr. Hapuicx. On other investigators? 

Mr. CiarKe. Yes. 

Mr. Hapiick. And have other investigators also granted security 
clearances ? 

Mr. Crarke. Other security investigators have recommended 
clearances. 

Mr. Hapnick. I believe you have told us one time that you have 
prepared some suggestions for Mr. McDavitt upon the advent of Mr. 
Houston, making the so-called term survey of the agency ? 

Mr. Crarxe. That is right. 

Mr. Hapuicx. Do you havea copy of that ? 

68861—55—pt. 1——18 
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Mr. Crarke. I wrote up a memorandum of what should be done 
in order for the agency to be able to pass a favorable inspection by 
the Civil Service Commission. 

Mr. Hapiick. That was on instructions from Mr. McDavitt? 

Mr. Criarke. That was on instructions from Mr. MeDavitt. 

Mr. Hapuicx. Then Mr. Houston came over and made an inspec- 
tion. What did that inspection consist of ¢ 

Mr. Ciarkxe. Mr. Houston came over—I had known Mr. Houston 
before. I had met him before. All during the inspection he sat 
beside Mr. McDavitt’s desk. The only time | talked to the man was 
when Mr. McDavitt summoned me to bring in a particular file or 
report or something like that. 

I did and the file was discussed, and that is all the contact I had with 
him. 

Mr. Hapuicx. Did Mr. Houston interrogate you at all other than 
in the presence of Mr. McDavitt? 

Mr. Cuarke. No, he did not. 

Mr. Hapuickx. Did he interrogate any of the other investigators 
working for the agency ? 

Mr. Crarke. Not that I know of. 

Mr. Hapiick. You came to the agency from the National Labor 
Relations Board ? 

Mr. Ciarke. That is right. 

Mr. Hapiicx. Who sent you to the Small Business Administration ? 

Mr. Crarke. I heard through a friend that works at the Small 
Business Administration that there was an opening in the Office of 
Compliance and Security, so I went up to see Mr. McDavitt and was 
interviewed by Mr. McDavitt; and then how it came about, I do not 
know; but I was informed that it was necessary to be certified from 
the Republican Party to get the job, so I went to the National Republi- 
can Committee and was certified to the Small Business Adminis- 
tration. 

Mr. Hapiicx. Who did you go to at the Republican National Com- 
mittee ? 

Mr. Crarke. I went over there to see Mr. Chauncey Robbins. 

Mr. Haprick. He gave you clearance? 

Mr. Crarke. Yes, he did. He called, I do not know who it was in 
the Small Business Administration and told them that I was certified 
from the National Republican Committee. 

Mr. Hapticx. You mentioned this card index that Mr. McDavitt 
was completing? Would that pertain to employees only of the agency 
or people borrowing from the agency ? 

Mr. CrarKxe. Mr. McDavitt has this card index that I mentioned 
that is a card that is created on each full field that was a chronological 
history : when the full field was requested ; when it was received; what 
action was taken. 

The other card file that Mr. McDavitt has is a file where in review- 
ing a full field, the name will be circled of a witness, and a card will 
be made up; and that card will go in the index—people who apply for 
loans in the Small Business Administration, they conduct an investiga- 


tion on them and all the names that appear in the investigation, a card 
is made up. 
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If there is anything derogatory concerning that person or an appli 
cant or an employee it is put on that card, and it is filed in this master 
index. 

Mr. Haptick. Are names taken from FBI confidential reports also 
placed on that card index? 

Mr. CuarKe. Yes. 

Mr. Hapiicx. Did you do some of that yourself ¢ 

Mr. Criarke. I was instructed to do it, and I did circle, and my 
secretary did type up such cards. 

Mr. Haprick. For what purpose would such an index be carried ? 

Mr. Crarke. The story I was told, which is from Mr. McDavitt, was 
that when he gets the index completed, he will turn it over to all 
agencies. 

Mr. Haputcx. The FBI has such a list. 

Mr. Crarke. That is what I understood, but I was not going to 
argue with Mr. McDavitt on this. It was his baby, and he was very 
touchy about it. 

Mr. Haptick. One more question. When you transferred from the 
National Labor Relations Board, were you a permanent appointment ? 
Mr. Crarke. I held career conditional, which is considered as pet 

manent other than career appointment. 

Mr. Hapiick. You have veterans’ preference ? 

Mr. Ciarke. I have veterans’ preference. 

Mr. Hapuicx. That is all I have. 

Senator Cartson. What about some of the background of your 
previous experience before you got into this field of investigation of 
security files and personnel and security officer; what sort of work 
have you done in the past? 

Mr. Crarke. I am a graduate of Portland University Law School. 
I hold a LL. B. degree. 

Senator Cartson. Are you a member of the bar ¢ 

Mr. Cuarke. No, I am not a member of the bar. I came down to 
Washington to get a job in Government, because I had ideals. | 
thought it would be a great thing for me to work in the Government. 
I was at that time very much interested in international law, and after 
a period of several months trying to get a job of any wage of decency 
that I could support my family, I finally was convinced by several 
personnel officers to take a grade 3 job as a clerk-typist just to get 
inside; and once I got in I could probably do much better. 

I did that, and I went with the National Labor Relations Board 
as a grade 3. 

Senator Carson. Did you have any previous work in Washington ¢ 

Mr. Crarke. I cana when I first arrived here at Camalier & 
Buckley. 

Senator Cartson. Camalier & Buckley is what? 

Mr. Cuarke. It is a leather-goods store located on Connecticut 
Avenue. 

Senator Carison. You were with the Republican Congressional 
Committee, were you not? 

Mr. Cuarke. I was with the Republican Congressional Com- 
mittee on a temporary basis for a short period during the campaign. 
I was doing all sorts of jobs, and the pay was pretty good. 





170 FEDERAL EMPLOYEES’ SECURITY PROGRAM 


Senator Cartson. But your only experience in the security field 
has been in the National Labor Relations Board and the Small Busi- 
ness Administration ? 

Mr. Ciarke. That is correct. 

Senator Cartson. How long a period of time was that experience / 

Mr. Crarke. It was in October of, I believe, 1953, that I went with 
the National Labor Relations Board Security Office. I helped to set 
that up, to create the procedures, helped write the regulations, 
and so on. 

Senator Cartson. About a year and a half total? 

Mr. Cuarke. Yes. 

Senator Carson. That is all. 

The Cuairman. Are there any further questions? 

(Thereupon, there was a discussion off the record.) 

Mr. Gruterre. Mr. Chairman, under the rules of the subcommittee, 
24 hours’ notice has to be given to the members of the subcommittee 
of the witnesses being called, and the staff would be glad to comply 
with the wishes of the subcommittee as to whom we should hear, so 
that we can give the notice in time for the Friday meeting. 

Mr. Barnes. Mr. Chairman and members of the committee, I am 
the responsible head of this agency, and I want to appear before 
this committee. I want to answer any and all questions. 

The CHatrman. Here is the thing: We have already decided you 
can testify at the next meeting. The Senate is meeting right now, 
and we have to adjourn. But at that time we will be glad to hear 
you, and we do not care to hear you right now. 

For that reason we will hear you Friday. That is all. 

Mr. Barnes. In fairness to the committee, I have not given any 
statements to the press. 

The Cuarrman. You will have your time to make statements. You 
do not know what they may testify, and then after they have testified, 
you can answer to all of it. 

Senator Carison. We do have the understanding that he will 
appear Friday, do we not, Mr. Chairman ? 

The CHarrman. That is right, that you will appear and we are 
agreed that you will testify at the next meeting. 

Mr. Barnes. I will be ready at any time anybody wants to hear me. 

There is no need for a subpena. There has never been a need for 
a subpena for anyone in our agency. Any employee of the agency 
will be delighted to appear. 

The CrarrMan. We will be glad to have you on Friday. We had 
better make it 10 so that we will have a little more time. We are 
adjourned until 10 o’clock next Friday. 

(Thereupon, at 12 p. m., the subcommittee was adjourned to re- 
convene Friday, June 17, 1955, at 10 a. m. at the same place.) 
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SUBCOMMITTEE ON GOVERNMENT EmpLoyees’ Securtrry Program, 
Washington, D. C. 

The subcommittee met at 10 a. m., the Honorable Olin D. Johnston, 
chairman of the subcommittee, presiding. 

Present : Senators Johnston, Neely, and Carlson. 

Also present : Senator Case of New Jersey. 

The Cuatrman. The committee will come to order. The subcom- 
mittee has two witnesses to hear today. First of all, we will take 
the testimony of Mr. Louis James Lyell, former investigator, Office 
of Compliance and Security, Small Business Administration; and 
then we will hear from Mr. Wendell B. Barnes, Administrator, Small 
Business Administration. 

Mr. Lyell, will you please stand and be sworn? Do you swear that 
the testimony you are about to give before this subcommittee is the 
truth, the whole truth, and nothing but the truth, so help you God? 

Mr. Lyset. I do, sir. 

The CuarrMan. Please haveaseat. Mr. Hadlick, you may proceed. 

Senator Caruson. Mr. Chairman, may I ask if the witness has 
copies of his statement ? 

Mr. Lyett. Sir, I have made some last-minute changes. 

Senator Cartson. Do you have copies for the Senators? 

Mr. Lye. I have last-minutes changes, sir. I am sorry, but I 
do not have any copies prepared. 

Senator Cartson. Mr. Chairman, there is no policy about having 
statements, but I do think when witnesses appear that it would be 
very helpful if they could, at the time of the hearing, have statements 
for individual members. 

Mr. Hauicx. We intended to do that, Senator Carlson; Mr. Lyell 
brought in the copy yesterday and we had our staff working on it, 
copying it; but then afterward he wanted to make some changes, so 
we are unable to furnish copies today. 

Senator Cartson. As to future witnesses, I think members of this 
committee at least ought to have a copy of such statements. If he 
knows in advance he is going to testify, if it could be arranged, I 
would appreciate it. 

Senator Neety. Mr. Chairman, please let me concur in what Sen- 
ator Carlson has said on that point. 

The Cuarrman. It is nice to have them, and we want to tell any 
witness, if he can prepare it, we would like to have it. 
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Senator Carison. We do not have to have it hours in advance, 
but when the hearing opens, I do think we ought to have them. 

The Cuatrman. That does not mean we will not ask questions that 
probably are not in the statement or anything else. It will be wide 
open. 


STATEMENT OF LOUIS JAMES LYELL, FORMER INVESTIGATOR, 
OFFICE OF COMPLIANCE AND SECURITY, SMALL BUSINESS AD- 
MINISTRATION 


Mr. Lyeti. Mr. Chairman and gentlemen of the committee, I am 
Louis James Lyell, and am a former investigator in the Office of 
Compliance and Security, Small Business Administration, Washing- 
ton, D. C.; and I make the following statement freely and voluntarily ; 
no threats or promises have been made to induce me to make this 
statement. 

My criticism is directed at the conduct of the security program by the 
Small Business Administration and not by the Government as a 
whole. As to the latter, I do not possess sufficient information to 
comment. 

However, I wish it understood that in these times I regard an 
adequate internal security program as indispensable. It is equally as 
necessary as a program of external security. 

However, that program should be conducted with this fact ever in 
mind: That the excellence of western society resides in the degree of 
consideration afforded to its every individual member. 

Aside from questions of economics, this feature of our system of 
government is the one which so markedly distinguishes it from that of 
Russia. We must be ever on the alert to protect it, and there must be a 
continual examination of the forces likely to undermine it. Failure to 
do this only invites the destruction of the very liberties we seek to 
protect; for the forces of which I speak are continually at work. 

Two years ago today, June 17, 1953, I was under Communist gunfire 
in Berlin. I have seen the blighting effect of their system and wit- 
nessed the ruthlessness with which it is backed up. I think I know as 
well as anyone in this room what we are confronted with. 

But there is no reason why we cannot catch the guilty and at the 
same time protect the innocent. The fact that a security officer can 
point to so many undeniable security risks as having been detected 
does not prove that he has executed his job as he should have. 

If he cannot also show that he has also protected the innocent, then 
he must be replaced and someone found who can perform both 
functions. 

As Mr. Clarke pointed out, our pleas for an investigation fell on 
deaf ears until we came tothe Hill. You cannot imagine what a relief 
it was to find someone who would listen tous. You have our gratitude, 
and I believe you will also have the gratitude of the executive depart- 
ment by the time this investigation is finished. It promises to be a 
revelation of rottenness, for I believe the security program at the 
Small Business Administration to have been conducted with a total 
disregard for the individuals who fell within its scope. 

Mr. Chairman, I would first like to give you some general facts and 
background about myself before getting to the specific details about 
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the administration of the security program in the Small Business 
Administration. 

I am 29 years old; and a member of the Mississippi Bar Association. 
From June 1951 to August 1952 I was an investigator, GS-9, in the 
Office of Price Stabilization, at Jackson, Miss. 

I was employed as an investigator in the Office of Compliance and 
Security, Small Business Administration, from September 7, 1954, to 
May 13, 1955, under a temporary appointment as a GS-9. 

My appointment had the prior mandatory approval of the Republi- 
can National Committee. My first interview at the Small Business 
Administration was with the General Counsel, Schoen. He stated 
that clearance was necessary; I made arrangements for it, and it was 
later granted. 

Senator Neety. Did he state who should make that clearance / 

Mr. Lye. It had to be made with the Republican National Com- 
mittee. 

Senator Neety. Was any officer of the committee named / 

Mr. Lyetu. Sir? 

Senator Neety. Was any official designated ? 

Mr. Lyetx. He said that I would have to have it, and I said that I 
thought I could make arrangements for it, and I did. 

Mr. Haprick. On that point, Mr. Lyell, do you have anything to 
confirm that ? 

Mr. Lyetx. Yes; 1 do. Iam sorry to bring the name of the writer 
of this letter into this business, because I regard him as a fine, Chris- 
tian gentleman, but I think he would defend himself the same way I 
am trying to do, if he were in my place. 

This is a letter written under date of June 7, 1954, to the General 
Counsel, Small Business Administration—I hoped first to get in the 
Legal Department of it. 


Re application Louis James Lyell, attorney, Jackson, Miss. 

Dear Sir: We enclose the original letter from the Honorable G. Garland Lyell, 
father of Mr. Louis James Lyell, applicant for position in your Legal Department. 

We are pleased to approve the employment of Mr. Lyell and trust that you 
may be able to use his services. 

Mr. Lyell is one of our most able and outstanding attorneys, and we recommend 
him to you without reservation. 


That letter is signed “E. O. Spencer, Chairman.” That is from the 
Mississippi Eisenhower Advisory Committee. 

Senator Neziy. Did you have civil-service status at that time? 

Mr. Lye.u. No, sir; I did not. 

Here is a letter dated June 15, 1954, from the Mississippi Eisen- 
hower Advisory Committee to me, which states as follows: 


Dear Louis: I have your letter of June 14 and regret the delay in getting your 
application cleared through the Republican National Committee in Washington. 

I was in conference with Mr. James F. McKillips Friday at the Statler Hotel 
and discussed your application at length, and he assured me that he would mark 
your file approved by our committee. but he undoubtedly overlooked doing this. 

I am enclosing copy of my letter confirming our approval, and I hope this 
will clear the record for you. 

Your father has just talked with Mr. McKillips, and he advised that your 
application is “all clear” now, and he seemed very encouraged over your 
prospects. 

With cordial good wishes and kindest regards. 


That is signed “KE. O. Spencer, chairman.” 
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When I talked with Mr. Schoen he said that because of my inves- 
tigative background he thought I ought to see Mr. McDavitt, who is 
Director of Compliance and Security, and so I had an interview with 
McDavitt. 

Senator Cartson. Before you leave those letters—I thought you 
were still discussing them—did you endeavor to get the endorsement 
of the United States Senators from your State ? 

Mr. Lyetx. No, sir; I did not; but I feel confident I could have 
done so. 

Senator Cartson. You had no contact and they had no interest in 
your case ? 

Mr. Lye. I did not contact them, but they would not have had 
an interest in my case. 

Senator Nerry. You area Republican, are you not ! 

Mr. Lyett. Sir, I am independent. 

Senator Nreery. The reason I am asking you is because of the 
question asked by the distinguished Senator from Kansas about 
whether you called on your Senators from Mississippi. Of course, 
both of your Senators are Democrats. I take it from the endorse- 
ments on the paper bearing the legend, “Mississippi Eisenhower Ad- 
visory Committee,” that the Eisenhower Republicans were the ones 
who were backing your appointment at that time. 

Mr. LY. Yes, sir. 

Senator Neeny. In the circumstances I would have doubted 
whether it would be advisable to ask a Democratic Senator for his 
endorsement. Did you reach that conclusion ? 

Mr. Lyetu. I thought this was the best way to go about it. 

Senator Cartson. Anyway, it worked, did it not ? 

Mr. Lyretyi. Yes; it did. As I was saying, when I got to Mr. 
McDavitt he said also that I would have to have Republican National 
Committee clearance, and he sent me over to Republican National 
Committee, where I filled out a form on my background, one question 
of which included political activity. 

I believe the majority of the major field investigations were made 
by me. There were very few of them, however. McDavitt was more 
than satisfied with all of them, and he has so expressed himself to 
the General Counsel. My work in connection with the security pro- 
gram began about in February, when the lack of money necessitated 
the cessation of travel. Travel in Washington was somewhat re- 
stricted too, because SBA ran out of trolley tokens about that time. 

On May 6 I complained to the General Counsel about the conduct 
of the security program by the Director of Compliance and Security, 
McDavitt, my chief complaint being that I had been instructed to 
extract from the Civil Service Commission full field reports only the 
derogatory information, that being, briefly, anything bad that was 

said about the employee under investigation. 

Nonderogatory information, though it might shed light on the 
derogatory information and even completely destroy it, was not to be 
extracted for inclusion in the digests of the full fields. To do otherwise 
McDavitt said was to undermine that which was derogatory. 

Then on May 7 Miss Alice Cooney, a secretary in the Office of Com- 
pliance and Security, telephoned the General Counsel and complained 
that McDavitt had asked her for a letter of recommendation for 
himself and his secretary, Miss Ward. 
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Miss Cooney was instructed by the General Counsel not to give it— 
I have all this from Miss Cooney, I presume she will be called, I do not 
know—but when it came to a showdown the following week, and she 
declined to write the letter, the General Counsel did nothing to aid 
her. 

Sometime during the days, May 9 through 11, Mr. Clarke com- 
plained to the General Counsel about the conduct of the security pro- 
gram—that is my understanding, and Mr. Clarke can correct me on 
this later, if he gets on the stand again—and Miss Cooney had further 
talks with someone in that office. 

As far as I know—I wish to emphasize this—the three of us acted 
independently in the matter and without the knowledge of what the 
other was doing. 

On May 12, Miss Cooney was intimidated by McDavitt into resign- 
ing for failure to give him the letter of recommendation. I was not 
present when he was closeted in the office with her, but I saw her 
immediately thereafter; and she was so shaken she could hardly speak. 

While on the subject of letters of recommendation, McDavitt, about 
in this same period, requested, and got, letters of recommendation 
from several of his subordinates, including clerk-typists. 

The CHarrMan. I do not believe you said what year this was. You 
gave the month. 

Mr. Lye. 1955, this year, sir. 

The CHarrMan. I just wanted to make that clear. 

Mr. Hapiicx. May | interrupt you there ? 

Mr. Lye. Yes, sir. 

Mr. Hapuicx. Is that what was referred to as the loyalty oath / 

Mr. Lyetu. I do not know whether those things included a mention 
of loyalty oath. 

Mr. Hapticx. I meant loyalty personally to Mr. McDavitt. 

Mr. Lyewt. I think that was what he was after, sir; but I am not 
sure. 

Mr. Epens. Mr. Lyell, referring back to what you just said with 
reference to keeping indexes of names, do those indexes of names con- 
tain names of persons employed in the Small Business Administration, 
or do such indexes contain the names of persons employed other than 
in the Small Business Administration ? 

The CHatrMAN. Thisis Mr. Henry Edens. 

Senator Cartson. May I ask if Mr. Edens is now with the staff ? 

The CHatrman. He is now with the staff on a part-time basis. 

Mr. Lyetx. It contains the names of persons employed other than in 
the Administration and other than those who come to the Small Busi- 
ness Administration for assistance in one way or another—you know, 
loans or the granting of certificates and that sort of thing. 

Mr. Evens. Would that be a natural incidence of the operation of 
the Small Business Administration ? 

Mr. Lyetx. I donot see how it could be called that, sir. 

Mr. Evens. Do you know anything about what a teachers’ index 
was ? 

Mr. Lyetu. No, sir; I do not know what the basis for inclusion on 
that index was. Miss Cooney may know about it. 

Mr. Epens. Did it contain the names of employees in other Govern- 
ment agencies that had no connection with the Small Business Ad- 
ministration ? 
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Mr. Lyexu. I know only that there was a teachers’ index. 

told that by Miss Cooney who kept the thing. 
Senator Nerry. Mr. Lyell, do you personally know the object of the 

investigations that were being made to which you refer? 

Mr. Lyetu. As far as our office was concerned, to see if they were 
suitable from a security point of view for work in the agency, but I 
think McDavitt trespassed on the province of the Office of Personnel. 

Senator Neety. Were the investigations to be confined to persons 
against whom charges of some kind had been made? 

“Mr. Lew. No, sir. 

Senator Neety. Or was it a sweeping investigation that embraced 
everybody in the service? 

Mr. Lyeu. These were just the routine investigation by the Civil 
Service Commission on most or all employees. They were being in- 
vestigated because they were employees of the SBA, that is all. 

Senator Neery. Because they were employees of the Small Busi- 
ness Administration, and, most of the positions there had been declared 
sensitive. 

Senator Cartson. Mr. Lyell, now at this meeting, as I recall it, you 
did previously state that you and Mr. Clarke in Mr. McDavitt’s office 
were making some suggestions as to how this should be handled, is that 
correct ? 

Mr. Lyeuu. Yes, sir; Mr. Clarke and I discussed the matter before, 
and we discussed the way he had done down at the National Labor Re- 
lations Board where he was formerly employed. 

Senator Cartson. In other words, you had been with the agency 


probably 5 or 6 months; as I understand it, you came there in Sep- 
tember. 


Mr. Lyetu. Yes, I did. 

Senator Cartson. This was May 5. Isthat what yousaid? Or the 
7th—I have forgotten the dates. You had been there 8 or 9 months 
and you were telling him how to run the agency and you were an in- 
vestigator; is that right? 

Mr. Lyet. Sir, I think that every subordinate should make any 
suggestion he sees fit to his superior as to how the agency can be better 
run, and that is exactly what I was doing. 

Senator Cartson. I think that is very y worthy. 

Mr. Hapricx. Do you know how long Mr. McDavitt has been with 
the agency ? 

Mr. Lye. I believe he came with the agency about April 14, 1954. 

Mr. Haprick. That was how long before you were there ? 

Mr. Lyeti. I came on in September. I believe he was hired first 
as aconsultant. I have heard that he really did not bear immediately 
the title, Director of the Office of Compliance and Security. I could 
be wrong on that. I do not know too much about his background. 

I have read a sheet which he wrote in which he said he was unem- 
ployed 13 months at one time and 8 at another and there may have 
been another period of unemployment. 

Mr. Hapuick. We will get his complete record. I did not want to 
get off on a tangent here. Go ahead. 

Mr. Lyetxi. On the afternoon of May 12 McDavitt requested me 
to resign. I refused. The reason he gave was that I had twice 
in recent days brought embarrassment to him: First, by complaining 
to the General Counsel about the conduct of the security program; 


I was 
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and, secondly, because of a critical letter he had gotten from the Civil 
Service Commission in which they objected to my questioning of one 
of the persons interviewed by them in the course of a full field investi- 
gation, which questioning I first cleared with McDavitt. He knew 
what I was going toask. Because of my refusal to resign, an argument 
ensued. 

Miss Cooney and I both reported these incidents to the General 
Counsel that day. That was May 12. 

On May 13, I handed in to the Office of the General Counsel, in the 
morning, a statement of my criticism of the security program as 
conducted by McDavitt, notarized as Schoen suggested. This com- 
mittee has a copy of that statement, as do some other committees, 
Government Operations and Senate Small Business. I mentioned 
some particular cases by name in that statement, which names were 
deleted in the copies I gave those committees. 

On that same day, May 13, Clarke was removed from his job as 
security officer and given general investigative duties. This was the 
beginning of his exodus. 

Shortly after 3 on May 13 I was given my termination notice, which 
simply said “termination of excepted appointment” by McDavitt, ef- 
fective at the close of business that day. 

I reported this to Schoen, who said he already knew about it. He 
said further that I had brought embarrassment to him, by coming to 
him with my complaint. His attitude was no longer friendly. 

Until this day no one in the Small Business Administration has 
questioned me about my statement, nor to my knowledge have Miss 
Cooney or Mr. Clarke been questioned. In one way or another we 
were forced out of the Small Business Administration without having 
our complaints investigated. They are trying to get Clarke out. No 
attempt was made to interrogate anyone until this investigation 
started. 

The next item is misrepresentation by McDavitt of facts in in- 
vestigative reports to the detriment of the person under investiga- 
tion, and I will cite instances. I was told by Miss Cooney that she 
had been instructed by McDavitt to change material facts in a report 
of mine, and he told her to put my initials on it, and not to inform me 
of what was done. 

The next part concerns the operation of office generally. Briefly, 
this is what [ will talk about: (1) Failure of McDavitt to allow any- 
one else in the office to make decisions, even during extended absences 
by him from the city; (2) failure of McDavitt to designate and keep 
sufficiently informed an assistant who can act intelligently in his ab- 
sence; (3) necessity of investigators explaining to stenographers, who 
lack the necessary background, just me a report is about before it 
can be typed. 

In this connection, Miss Ward, his secretary, is allowed by her job 
description to review full fields. I have seen her job description. 

Another item in the operation of the office generally: Lack of an 
indoctrination course for investigators in SBA operations, and moni- 
toring of telephone calls of compliance and security personnel, in- 
cluding those which are purely private. 

My next heading is the use of Small Business Administration 
facilities to compile a general index of derogatory information for 
the whole Government. This includes, among other things, an index- 
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ing of the names in FBI reports—Mr. Clarke has already mentioned 
that—and the creation of a file on teachers, some teachers’ index file, 
and there are other indexes. 

The next item is the circumvention of the Office of the General 
Counsel by McDavitt. McDavitt has said that the General Counsel 
was “out to get him.” What does he do? He therefore seeks to cir- 
cumvent him, and I will cite instances later in my testimony. 

I will now give details of the matters I have outlined above, and 
it will contain some repetition of some of the things I have talked 
about already. 

As I explained to Mr. Shoen on the occasion of our first talk, on 
the day immediately prior thereto, that being May 5, 1955, Mr. George 
V. MecDavitt, the Director of the Office of Compliance and Security, 
my immediate superior, told me, in the presence of Mr. Clarence 
Kugene Clarke, who at that time was acting as security officer, that 
in the preparation of the digests of the Civil Service Commission 
full field personnel investigation reports he wanted the derogatory 
information set out fully, while the nonderogatory information, 
although it might have a bearing on that which was derogatory, 
was not to be mentioned except to the extent of saying in the final 
paragraph that so many people of certain types—that is, friends, 
relatives, business associates, and so forth—were interviewed and 
gave no derogatory information. 

To do otherwise, he said, was to undermine that which was deroga- 
tory. By derogatory information is meant any statement made by 
& person interviewed which reflects adversely on the character of the 
person who is the subject of the investigation. 

On a previous occasion he had given similar instructions to the 
investigators, but this was the first time he had objected to my in- 
cluding in the reports details of the nonderogatory information which 
shed light on the derogatory. : 

I told McDavitt that I thought that the method was unfair, and 
that in a sense it was like charging a person with murder and not, 
allowing him to plead self-defense. I said further that if the Civil 
Service Commission agreed with his point of view, their investigators 
would be instructed to report only that information which was deroga- 
tory and let the rest go. 

What his reply to that was I do not recall. Mr. Clarke may, if 
he gets back on the stand. He said that doubts should be resolved 
in the Government’s favor; that this was not like a trial. 

I concede that there is a difference; but to do as he suggested is 
to deny the employee or prospective employee any consideration at all. 
This, I submit, is grossly unfair. 

Such a system does not admit that an informant could be lying, 
prejudiced, ill informed, or that, conceding some indiscretion had 
been committed in the past, the person could have recognized it as 
such and begun leading a completely respectable life. 

It leaves no room at all for a consideration of ordinary human 
frailties. I believe that an attitude of this sort is totalitarian, and 
should be as foreign to our way of thinking as communism or fascism, 

Because I was called on to do a thing in a way I considered incon- 
sistent with my ideas of right and wrong, and with what I thought 
to be the intent of the Government, I reported this incident to the 
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General Counsel, Mr. Schoen, and requested that it be discussed with 
the Administrator, Mr. Wendell Burton Barnes. 

Another remark of Mr. McDavitt to me in the conversation of 
May 5, 1955, was that people are reluctant to say anything bad about 
a person; and when they say something good, you should always look 
behind it. 

Apparently, Mr. MecDavitt does not want to look at all. Except 
in possibly an isolated instance or two, I have never been informed 
as to particular personnel actions. I am forced to the conclusion, how- 
ever, by his attitude, as I have set it out here, that a good many decent 
people have been denied employment. The callous treatment accorded 
Mr. Clarke, Miss Cooney, and myself stand out as prime examples of 
what I mean. 

The next section of details deals with misrepresentation by Mc- 
Davitt of facts in investigative reports to the detriment of persons 
under investigation. These are the ones I know of. How many 
escaped without notice, I do not know. 

Recently a report of mine was changed incorrectly by a typist in 
what I canedes as a material respect and without the change being 
called to my attention. I took her to task rather severely. McDavitt’s 
reaction was to smile and say that perhaps it was his fault. He may 
not think it a serious matter, but it is to the investigator whose name 
the report bears. 

I do not regard McDavitt’s reaction in that instance as one of 
chivalry. I wish to cite four instances in support of that statement. 
Investigation should reveal more. Part of my work recently has been 
to telephone long distance to former employers listed on an appli- 
cant’s form 57 to verify the applicant’s statement. 

In one instance, one particular applicant had worked for a large 
organization with headquarters in Washington. From the head- 
quarters office I got certain information, none of which I recall that 
was derogatory. 

From a regional office the call produced a highly derogatory letter. 
McDavitt was dissatisfied with the form of my report and said he 
would reorganize it. In doing so, he attributed the derogatory letter 
to the national office, instead of the regional office, leaving out the 
information which I actually obtained from them, and also omitting 
reference to the regional office. I called the error to his attention, 
and I believe it was changed. 

Senator Nreety. Do you mean that he forged or falsified your 
reports ¢ 

Mr. Lye.u. He attributed it to the same agency, but he attributed 
derogatory information to the national office instead of the regional 
office, and to my mind that was an attempt to make the case stronger 
against the employee. That is the point I am trying to make. 

Senator Neety. Then what the report stated in its final form was 
not true? 

Mr. Lyewtx. As McDavitt wrote it; no, sir. On another occasion I 
telephoned a certain United States district attorney to ascertain what 
his plans were regarding a collection matter then in his hands and 
which concerned a loan applicant—I have to bring this in. I sum- 
marized that conversation in a memorandum to the file. 

One of the things the United States district attorney told me was 
that he would decide within 30 days what action he would take. In 
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preparing a memorandum, based in part on my memorandum, Me- 
Davitt quoted the United States district attorney as saying that he 
would be “compelled” to bring suit within 30 days. All he had said 
to me was he would decide in 30 days, and that is what I had in my 
memorandum. 

I do not believe an error like that could have been made uninten- 
tionally. There were several other errors in his memorandum, but I 
do not recall what they were. I called this to MeDavitt’s attention, 
but I do not know if changes were made. 

Senator Cartson. Do you mean to state there that Mr. McDavitt 
changed this record, or whatever it was, deliberately ? 

Mr. Lyewi. That is what it looked like to me, sir. I do not see how 
he could have been reading my memorandum and could have possibly 
not done it deliberately. I did not use the word “compelled” anywhere 
in there. I just said that the United States district attorney told me 
he would decide in 30 days what he was going to do. 

The third instance involves a recent review by me of the full field 
investigation report of the Civil Service Commission on a person pres- 
ently with Small Business Administration. 

It was reported that while working at a particular agency the sub- 
ject had been a disturbing influence. This subject had worked for 
Government agencies before. 

According to a memorandum which I saw of a conversation between 
McDavitt and that person’s supervisor, McDavitt told him that the 
subject had been a disturbing influence at several, not just one, former 
places of employment. I believe Miss Cooney heard the conversation 
and can confirm this. 

The fourth example concerns the summary of a report prepared by 
Mr. Carlomagno, who ordinarily reviewed and summarized in memo- 
randum form the FBI reports which came to our office. Mr. Car- 
lomagno is a GS-5 clerk. 

This particular report was very brief and merely stated that a cer- 
tain attorney was a member of the National Lawyers Guild, and said 
guild had been cited by the House Committee on Un-American Activ- 
ities as subversive. 

According to Carlomagno, this was all he put in his report. For 
some reason, and contrary to general practice, his summary was 
brought to me for review. I compared it with the FBI report and 
found that a considerable amount had been added about the guild, 
all of it attributed to the FBI. 

The part which had been added came from the HCUA publication— 
House Committee on Un-American Activities—and according to Miss 
Cooney, this was done on instructions of McDavitt. My point is not 
that information was without value, but that in every case sources 
inust be identified properly and changes should be called to the atten- 
tion of the person who wrote the report. 

The Cuarrman. Who was that about ? 

Mr. Lye. It was about some lawyer. 

The CHarMan. Some lawyer? 

Mr. Lyetu. Yes, sir. I showed McDavitt the report. His reply 
was incoherent, and I do not know if the report was corrected. 

As was my practice, I showed these errors to most of the other inves- 


tigators so that they would be on guard to prevent the same thing 
happening to them. 
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One investigator, who is on a temporary appointment, as was my) 
case, and who can be dropped without notice and hearing, asked me 
if I was not afraid to call the errors to McDavitt’s attention. I said 
I was not. This employee’s attitude illustrates that of many tem- 
porary appointees. I also told Mr. Schoen at the very end of our first 
conversation on May 

The CuHamman. How many of the investigators did they have on 
temporary appointment ? 

Mr. Lye. There was myself, and I believe two others. 

The Cuarrman. How many did you have in all ¢ 

Mr. Lye... Four, I believe. 

Senator Caruson. Those 4, does that include 3 temporary and 1 
permanent, or how do you count them ¢ 

Mr. Lye.u. The permanent investigator is Mr. Payeff; and the 
temporary ones are te Silver, and myself. 

The CuHarrMan. So most of them were temporary / 

Mr. Lyrewu. Yes, sir; I think most of the employees in that office 
are temporary. 

The CHarrman. That makes it so you can control them much easier. 

Mr. Lye. Yes, sir; it certainly does. But as I was about to say, 
the last thing I told Mr. Schoen on the occasion of the conversation of 
May 6 was that I was afraid of no one in this matter and here we are. 
I gave hima notarized statement. I wish to repeat that again. 

McDavitt has said to me that in the reports that go out of the office 
the sources of information should not be identified ; that those reading 
the report would take our word for its verity. I insist that for the 
proper evaluation of any report the reviewer must know the source. 

Sometimes those sources were identified. I do not mean to say they 
were not always, but if something came from the Justice Department, 
it would usually be identified as something from an authorized Federal 
agency. I did not like that. I mentioned in one case we had gotten 
some information from Dun & Bradstreet and he objected to that. 

Miss Cooney told me that on one occasion McDavitt instructed her 
to change a report of mine incorrectly in a material respect and sign 
my initials. “He doesn’t have to know about this, does he?” asked 
McDavitt. “Not if you say so,” replied Miss Cooney. She did as she 
was told. Miss Cooney can better testify as to that, if I have mis- 
quoted her. 

Mr. Haptick. Was she on a temporary appointment as well? 

Mr. Lyetyi. Yes; I believe so, because she is the one who told me 
she was intimidated into resigning by McDavitt for failing to give 
him the letter of resignation for himself and his secretary. 

Mr. Hapuickx. We do not have to say what she is going to say. We 
will have her. 

Mr. Lyruiu. During a recent extended absence of Mr. McDavitt 
from the city—: 2 weeks, I believe it was about in March, I am 
not sure of that—I was placed in charge of the office by McDavitt for 
the second time this year. 

I was a Ms el, of the other investigators, two were GS-11 and the 
third a GS-9, had been there longer than I. Before he left, Mc- 
Davitt said that if anything came up, it could wait until his return. 
I had no idea how he was to be reached, where he was going or 
when he was to return. 
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I was acquainted with only those matters which I had handled per- 
sonally and had no idea what future plans were. 

Considerable difficulty was had in locating McDavitt and consid- 
erable time lost so as to learn the combination to his safe and get 
certain files on a certain case, I believe, which the Administrator need- 
ed for the congressional hearings. 

To the officers of the Small Business Administration who called for 
various information, I could render no assistance at all. Based on 
this fact and the fact that we were continually in the dark when he 
was there, I cannot avoid concluding that he is not operating the 
office as he should and that he does not intend to share his secrets, or 
the right to make decisions, with anyone. 

There has not been one office conference since my coming in Septem- 
ber that I recall. 

Mr. Clarke, who served as security officer, and with whose fate you 
are acquainted, was instructed in a memorandum from McDavitt on 
May 10, 1955, that he was not to discuss any matter with anyone out- 
side the office without first taking it up with him. No office of any 
importance can be run in such a manner. It destroys efficiency and 
morale and stifles initiative. 

I am not trying to get the job, but there ought to be somebody there 
who can act in his stead and make intelligent answers. 

Mr. Hapricx. Do you think you have any chance of getting that 
job? 

Mr. Lyewy. I doubt it, sir. The monitoring of telephone calls, in- 
cluding private ones, made by the personnel of our office further 
served to undermine morale. A call of mine from the University 
Shop about a pair of shoes was monitored. Mr. Clarke discussed a 
private matter with his wife on the telephone and was subsequently 
questioned about it by MeDavitt. 

Mr. Hapuick. Are those mechanically recorded ? 

Mr. Lyeiti. No; as I understand it, the secretaries do it. I think 
Miss Cooney can tell you more about it. At least she was probably 
instructed to do some of it herself. 

When I came on duty, I was given no general instructions on the 
functions of the Small Business Administration. In fact, I had never 
heard of the agency until the day I applied for a job there. I had 
first gone to Mr. Schoen, and he sent me to McDavitt because of my 
past investigative experience. 

I do not recall that I was shown any manuals, or introduced to an 
of the employees outside our own office. But rather I went to oak 
immediately. To my knowledge there was no investigative manual 
to which reference could be made. 

There were no SBA manuals or instructions on investigative tech- 
niques and that sort of thing. If I discussed investigative techniques 
with McDavitt, I do not recall it. 

The haphazard way the office was run is illustrated by the fact that 
McDavitt, who had assumed his job on about April 14, 1954, issued 
his first instructional memorandum. to investigators on February 7, 
1955, almost a year later. The instructional memoranda are about 
three in all. They are very short. I will read them. 

The one on February 7 says: 


All investigators are required, when on field trips, to telephone the office once 
each day for instructions and to submit reports unless otherwise directed. 
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Then No. 2, issued the same day, says: 

In preparation of reports the investigator will use the following form: 

(1) History, (2) charges, (3) evidence, (4) conclusions, and (5) summary. 

There is no explanation of what is supposed to go in those things. 
Those things just plain do not fit too many of the files that the boys 
have to examine over in the Justice Department. I also know of one 
of those files where somebody who was charged with something, I 
think it was Mr. Gilbertson who used to examine those things over in 
the General Counsel’s office, points that out in one of his memos. 

When I was working for the OPS, we had, as I recall, an investi- 
gative manual that went into a good many details of investigative 
techniques and how the reports should be made and that sort of thing. 

The CuHarrMan. So different departments have different ways of 
going about it; is that correct ¢ 

Mr. Lyetu. Some of them have no ways practically, as you can see. 
It is just a hit-or-miss proposition. 

The third instructional memorandum was dated April 5, 1955 and 
states as follows: 

Effective this date all correspondence, internal communications, and other 
memoranda are to be prepared for my signature alone. 

Due to the fact that this is a small staff with many responsibilities, every 
person must be able to move into any position to which their background and 
abilities are fitted. To this date no designations have been made by me as to 


title or position. All employees of this Office are retained to perform the work 
which the job description reflects they are equipped to perform. 


The following facts bear on Mr. Clarke’s position in the agency. 
Except for McDavitt, Clarke was the only other man in the office 


to occupy a private room and have his own secretary. The 4 investi- 
gators, 2 being GS-11 and 2 GS-9, had to use a room large enough 
for only 3 desks and had no secretaries under their supervision. 

Furthermore, the investigators could not grant clearances as Clarke 
did. We had to crawl over each other like ants. Those may seem 
like small things, but I think they show that Mr. Clarke had all the 
trappings of security officer. 

As already pointed out—and this bears on Mr. Clarke just being 
a GS-7—the employee who read the incoming FBI reports and ex- 
tracted what he regarded as the apes information, which in- 
formation he put in memorandum form for the General Counsel to 
read—I believe that is where they were read—was a GS-5 clerk. 

In the latter part of January, Mr. Horner, the former securit 
officer, a GS-13, and still with SBA, had a violent argument with 
McDavitt and subsequently got a transfer out of the office. I was 
not there when this happened. Mr. Clarke came on shortly there- 
after as a GS-7, and as far as anyone could tell, assumed the very 
same duties as Mr. Horner, the GS-13, had performed. If Clarke 
lacked the background, why was not someone hired who did have 
the background ? 

These facts reduce to nothing the significance attached to Mr. 
Clarke’s being only a GS-7. 

A source of constant irritation to the investigators was the fact 
that McDavitt allowed or directed the stenographers to serve as editors 
or reviewers of the reports given them by the investigators for typing, 
and I do not believe they possessed the necessary qualifications. 

68861—55—pt. 1——14 
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That was largely done by Miss Ward and Miss Cooney. It was a 
common thing to observe an investigator having to explain to them— 
that is, to the secretaries—just what a report was about before they 
could get it typed. 

If McDavitt does not want to review the reports preliminarily 
himself, he should appoint someone who is qualified to do it for him. 
You may recall that Miss Ward, his secretary, is allowed by her job 
description to review CSC full field reports. 

The use of SBA facilities to compile a general index of derogatory 
information for the whole Government—I question Mr. McDavitt’s 
judgment with regard to his scheme to use the facilities of SBA to 
organize one central depository for the whole Government where all 
there is of a derogatory nature about a person can be found on file. 

McDavitt has stated that when it is large enough he will throw 
it open to allagencies. He has begun this a, by having all names 
mentioned in FBI reports put on individual index cards. If it is 
not all, it is most of them. Miss Cooney informed me that it was 
her duty to keep some sort of teachers’ index file. 

Mr. Epens. a that refer to names other than employees of SBA ? 

Mr. Lyetu. Yes, sir; I think it is probably all right to have those 
people’s names on the index cards and also the names of the people 
who come to SBA for assistance; but to collect all these other names 
from these FBI reports, that haven’t got a blessed thing to do with 
SBA, it seems like it is wasting SBA’s money. I have some more to 
say about that. 

What connection they have with SBA I cannot imagine. McDavitt 
has remarked to me that no professor reasons consistently outside his 
field. I guess he wants to lock them all up unless they are in a 
classroom. 

In addition to other indexing which is done, I believe that much 
of it in connection with subversion has already been accomplished 
by the House Committee on Un-American Activities, to whose files 
we have access. This indexing consists of copying all the names listed 
in the index of various National and State reports on the subject. 

My thought is that some of the information is not without use, but 
I wonder if the collection of most of it is not a vast waste of time. 
Certain of the secretaries devote almost their full time to the work. 
I do not know how many of them there are, but some of them seem to 
be occupied with it almost all of the time. 

Do the particular agencies want their material indexed? I have 
particular reference to the FBI. How much of it is not more ade- 
quately done and kept current by the agencies directly concerned with 
the particular problem? Will the information not always be readily 
available when we desire a name checked—I say that like I am still 
there? How fast do we accumulate it in comparison to, say, the rate 
at the FBI? 

The next subject is the circumvention of the office of the General 
Counsel by McDavitt. I believe Mr. Clarke stated that McDavitt in 
his first few days told him that the General Counsel was out to get 
him. Mr. Clarke, at any rate, has told me that McDavitt has made 
that statement. He has made ones of that import to me directly. 
That is McDavitt had. 

This statement is borne out by the fact that McDavitt has attempted 
to circumvent the Office of the General Counsel. 
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I do not believe an agency can function effectively when one of its 
oflices tries to usurp the functions of another. As I recall, Mr. Schoen, 
in our conversation of May 6, 1955, said that certain of the facts of a 
case involving an interpretation of the Small Business Act had been 
referred to the Department of Justice for investigation by McDavitt, 
without his, Schoen’s, knowledge. 

Had McDavitt consulted the Tiesinad Counsel he would have known 
of a ruling by him in the matter, which ruling completely cleared 
the company, both in my opinion and that of the General Counsel. 

The point which I want to make, which can still be made, is that 
referrals of that sort, since they involve alleged violations of the law, 
should be made only by the Office of the General Counsel, not by the 
Office of Compliance and Security, which has the sole function of 
gathering information. 

The second example of McDavitt’s circumvention of the Office of 
General Counsel concerns the falsification of forms 57. On McDa- 
vitt’s instructions I contacted the Department of Justice to find out 
who handled cases dealing with their falsification and prepared a 
letter requesting that the Office of Compliance and Security be advised 
what information was desired and what form the referral should take. 
Mr. Schoen told me that he knew nothing of this and agreed that his 
office should have handled the inquiry. 

Because the functions of our office and that of personnel are so 
closely related, I believe that McDavitt has similarly usurped some 
of its functions; but of this I have no personal knowledge. 

The Office of Compliance and Security is under the Deputy Admin- 
istrator, Montgomery. I do not think I was aware of that until about 
March, when Ticamaned to look at a table of organization. It seemed 
that McDavitt was a freewheeling operator and did pretty much as 
he wanted. Miss Ward has often said that McDavitt is God around 
this agency and he is. 

Mr. Hapiick. Have you ever heard it said that McDavitt had 
something on everyone in the agency and could get rid of them when- 
ever he wanted to? 

Mr, Lyetu. I have heard that stated said, but 

Mr. Haprick. You do not know of your own knowledge? 

Mr. Lyewy. No, sir. I believe that all its operations and decisions 
should be subject to continuing review by the Office of the General 
Counsel. 

The General Counsel ‘is consulted once in a while, as I understand 
it; but as I understand it, it is not a continuing thing, and there is 
no examination of individual cases. Sometimes I know there has 
been, but it has been rare. 

Everything about its work is legal in nature, including the interpre- 
tation of Executive Order 10450, and as long as the Director of Com- 
pliance and Security is not a person of legal training, experience, and 
temperament, the legal questions will never be fully appreciated; and 
there is bound to be constant friction and misunderstanding. 

I should perhaps point out that our office has two investigators who 
spend almost their entire time at the Department of Justice digesting 
files. The summaries of these files are sent to the Office of the General 
Counsel for evaluation, after review by McDavitt. I attribute Mc- 
Davitt’s attitude toward the General counsel to the fact that in mat- 
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ters of the law he is a layman, and, therefore, in no position to appre- 
ciate the legal point of view. 

Now, I should like to state my conclusions. On the afternoon of 
May 12, 1955, McDavitt called me into his office and showed me a 
letter he had gotten from the Civil Service Commission finding fault 
with my interrogation some time around the end of April, approxi- 
mately, I believe, of a person who had furnished information in the 
course of a full field investigation. I would like to see that letter 
again sometime, including the cover letter. 

I had discussed with McDavitt what I regarded as inconsistencies 
in the man’s statement—that is, in the statement given to the Civil 
Service Commission—and an inconsistency with another part of the 
report. 

I asked McDavitt if I might not call that person and ask him to 
clarify the matter. McDavitt reluctantly consented. In order to be 
fair to the employee my questioning was thorough; but I believe I 
questioned the informant in a gentlemanly manner. 

To my knowledge the only other person who has ever complained 
about my questioning now has a letter of censure in his personnel file, 
signed by the Administrator. In discussing the letter from the Civil 
Service Commission with me, McDavitt’s lips were trembling, his voice 
choked, and his face white. 

As I recall, he said that this was the second time in recent days that 
T had brought embarrassment on him—those people over there seem 
to be easily embarrassed—the other being in connection with my going 
to the General Counsel on the previous Friday, May 6, 1955. 

He asked me to resign, and I refused. An argument ensued. 
Things became confused at that point, but I said at some time that he 
could not push me around. What I had in mind was the fact that on 
the morning of that day McDavitt had intimidated Miss Cooney into 
resigning because of her failure to comply with his request for a letter 
of recommendation for himself and Miss Ward. 

He became more upset, asked me to come in the office and started to 
close the door. I said that I wanted others present, and he said get 
Mr. Silver, a temporary appointee. I said that I wanted as many 
as possible present and suggested that Miss Cooney and Mr. Clarke 
be there also. He did not want this and said something about insub- 
ordination. I believe at this point I said that I did not like the look 
on his face and would not go in, but this may have been earlier. 

I left immediately and reported the incident to Mr. Schoen, the 
General Counsel. Until this time my relations with my superiors had 
always been most satisfactory. I invited Mr. Schoen in my statement 
to make inquiry with them. 

In my statement I stated that I earnestly recommended that the 
General Counsel interrogate the others in the office about its opera- 
tions, since his inquiry would not otherwise be complete. I was not 
asking him to take my word for it alone. 

As you will see, no attempt was made to question anyone until it 
became known that this inquiry was underway. That is my under- 
standing of what has happened. 

The following took slams in the presence of Miss Cooney, Mr. 
Schoen, and his secretary. I believe it was on the day McDavitt intim- 
idated Miss Cooney into submitting her resignation, which was May 
12, 1955. 
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On that particular day I had not completed the notarized statement 
which he, Schoen, recommended that 1 prepare. He had said that 
he wanted in the statement only those things which I knew. 

In the presence of the above-mentioned people, I told him I wanted 
at least to give him orally some leads as to the questions he should 
ask the others. Every time I tried to do this, he would cut me off 
and not let me finish. He said that he was not conducting an FBI 
full field investigation. 

On another occasion, and I believe on this one, he said his office 
was to serve as a factfinder in this matter. I also tried to tell him 
that two of the women in the office were about to leave for Saigon 
and that it was imperative that he talk to them. MeDavitt has re- 
quested of them, and gotten, as I understand it, letters of recommenda- 
tion for himself. They were, I believe, clerk-ty pists. 

The Cuairman. Why is he getting letters of recommendation for 
himself from employees ? 

Mr. Lyewy. I have not the faintest idea, sir. I have never heard of 
such a thing. The other way makes sense, but this dumbfounds me. 
I wrote one. I said—this is to assure you 

The Cuairman. Just the substance. I know it is hard to remem- 
ber exactly. 

Mr. Lyetu. I believe I said I considered his treatment of me better 
than his treatment of anyone else in the office. I did not say any- 
thing about—it was intentional 

The Cuarrman. Do you know what any of the other letters of rec- 
ommendation contained ? 

Mr. Lyetu. I did not see any of them; no, sir. I do not know what 
they contained. I know somebody who knows, but I think maybe the 
committee knows about that already. 

The CuarrmMan. Do you know whether or not he asked that any of 
the recommendations be changed ? 

Mr. Lyetx. I do not know whether he did or not. He did not 
ask me. 

The Cuarrman. All right, sir; proceed. 

Mr. Hapuick. If you would like for the record some of these, I will 
read one of these, Mr. Chairman. 

The Cuatrman. You may read them. 

Mr. Haprick. Here is one dated May 10, 1955: 

I have been employed with SBA, Office of Compliance and Security since 
(blank). The reason I am resigning is to accept a job with (blank). This job 
is an increase in salary. 

I have enjoyed working in this office and Mr. McDavitt, whom I think is a 
very good and competent supervisor. He has been most helpful in explaining the 
work. I am not aware of any problems either morale or personnel that exists 
in this office, and wish to add that I would not be leaving unless it was for an 
overseas assignment. 

The Cuairman. Was that asked for? 

Mr. Hapuick. I understand these are all asked for or else you get 
something in your files that is se contradictory—here is another one 
I have: 

I have known Mr. McDavitt since March 14, 1955. He has conducted himself 
in a fine, efficient, businesslike manner, not stooping to petty gossip and criticism. 
He seems to have mastery of delicate personnel problems and always has con- 
ducted himself like a gentleman. 


I recommend him highly as an efficient director. 
I make the above statement of my own free will and accord. 
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The CuarrMan. Just a minute. When was that letter dated ? 

Mr. Hapiicx. May 10, 1955. 

The Cuatrrman. How long did he work there ? 

Senator Cartson. I think, Mr. Chairman, we ought to have Mr. 
Lyell’s letter read. 

Mr. Lye. I have mine, I think. 

Mr. Hap tick. I do not have Mr. Lyell’s. 

Senator Cartson. I would like to have it in the record. It sounds 
like this man drew up a good file. 

Mr. Hapticx. He reads the signs of the time well. 

Mr. Lye... This is what I said, sir; it is dated May 10. 

Se SJSAaROEAS. May 10—how long was that before you got your 
notice? 

Mr. Lye. I got the notice on the 13th. He asked me to resign on 
the 12th. This is what I said: 


This is to inform you that I think you have treated me with more consideration 
than anyone else in this office. 

Senator Cartson. Was that the total length of your letter? 

Mr. Lyetu. Yes, sir; it was. 

Senator Cartson. I was interested in Mr. Hadlick’s having these 
Jetters and not having yours. I think it might be interesting to the 
committee where he got those. 

Mr. Lyeutu. I am not intentionally trying to leave the thing. I 
think, in fact, I brought it up myself. 

Senator Cartson. I was just kind of interested as to where these let- 
ters come from. 

Mr. Lyexx. Mr. McDavitt asked me to write it. 


Senator Cartson. That is right, but Mr. Hadlick seems to have an 
entire file on Mr. McDavitt. 1 think it would be kind of interesting. 
Mr. Hapticx. I would have to put my eerennOn? on the stand. 


They bring it tome. If you want them on, we will put them on. 

Senator Carson. I think maybe we will have to do that before we 
get through. 

The Cuarmman. I know the committee is glad to have this informa- 
tion anyway. 

Mr. Lyetu. I also tried to tell him that two of the women in the 
office were about to leave for Saigon and that it was imperative that 
he talk to them. McDavitt has requested of them, and gotten, as I 
understand it, letters of recommendation for himself. 

Again, Mr. Schoen cut me off before I could finish. Either on this 
occasion or a previous one he said that I would get my day in court. 
What I got was my termination notice. I do not think he contem- 
plated a congressional hearing. I was never once questioned on my 
statement. 

When McDavitt gave me my termination notice on May 13, 1955, 
his voice choked with emotion. I might say that when I went around 
to see Schoen the first time I was very much upset and excited, but at 
that time I thought I stood alone in this whole proposition. I did not 
know that other people were going to make complaints about it too; 
and on a temporary appointment I was sticking my neck out. 

I did not stay to discuss it with him, but went immediately to the 
office of the General Counsel. He was in a meeting and did not return 
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until after 5 p. m. His attitude was no longer friendly—that is 
Schoen—and he repeated an earlier statement that I had brought em- 
harrassment on him by coming to him with my complaint. 

As I recall, he said that he had been instructed to tell me to go to 
the Deputy Administrator, Robert H. Montgomery, for any further 
information. Nobody wanted to touch the thing. Mr. Montgomery 
had my statement, he said. Schoen said that he knew of my discharge. 

On the evening of May 14, 1955—that was Saturday evening—l 
called Mr. Montgomery at his home. I asked if he knew of my ap- 
pointment being terminated, and he said that he was “generally 
aware of it.” 

You will recall that at this time Montgomery had a copy of my 
statement. Asked if Mr. Barnes knew of it, he said that he would 
not comment on it. Mr. Montgomery did not wish to talk any more 
about the matter, but said that I might come in on Monday to see 
him. 

On Monday morning, May 16, 1955, I went to Montgomery in his 
office. Asked again if I had been released with Mr. Barnes’ consent, 
he said, “I wouldn't say so.’ 

Asked why my appointment was terminated, he answered, “You 
held a temporary appointment.” I told him that that was no reason ; 
that things like that were not done arbitrarily. 

He did not seem to know what arbitrarily meant. I asked again 
why I was terminated and he replied, “MeDavitt did it; you were 
working for him.” 

T told him I was not working for one man, but for the Administra- 
tion. This seemed to make no impression on him. Asked about my 
statement, he said that he had not had a chance to analyze it. Be- 
cause his answers were evasive and because his attitude, as reflected 
in his answers and expression, indicated to me that he wished to avoid 
investigating my statements, I left his office. 

That same morning I turned in at the Office of Compliance and 
Security my credentials and certain other property. This is not to 
be taken as meaning that I accept my termination as having been 
validly made. The responsibility lies not with one man, but with 
the whole Administration. 

On the handling of this matter, I would like to make a few observa- 
tions. If officers of an administration are so Jacking in integrity and 
a consciousness of their responsibilities and obligations to subordi- 
nates, whether subject to their supervision or not, and who come to 
them with complaints of what they believe to be maladministration 
and those subordinates are not protected at least until the complaints 
can be investigated, the Government might as well close down. 

No self-respecting person would have any part of it.’ It would be 
a Government devoid of ideas, staffed by puppets and weaklings. 
These observations apply to Barnes, Montgomery, Schoen, and any 
others who have participated in this very disgr: aceful affair. 

That is all, sir. 

The Cuatrman. Are there any questions? 

Mr. Hapricx. I have just a few. The agency has been declared a 
sensitive agency, is that right ? 
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Mr. Lye.t. I believe it has; yes, sir. 

Mr. Hapuickx. Were you cleared to handle classified material ¢ 

Mr. Lyeuu. I was never told that, sir. I was never told. I was 
allowed to read FBI reports dealing with communism and that sort 
of thing. 

Mr. Hapuickx. Do you have to be cleared for that ¢ 

Mr. Lye. McDavitt has said so. I was never told. 

Mr. Hapiick. Were those documents marked “confidential,” “se- 
cret,” or “top secret”? 

Mr. Lye. I do not recall that they bear such a stamp, but I be- 
lieve the FBI treats all those things as confidential. I am not sure. 

Mr. Hapuick. Let me ask you this: The full field report of an in- 
dividual becomes a classified document, does it not ? 

Mr. Lyeuu. The contents, as I understand it, are not to be revealed 
outside the agency. As to classification, I am not an authority on it, 
so I believe you can get those answers from some other place. 

Mr. Hapuicx. Was Mr. Clarke, the previous witness last week, gen- 
erally referred to as the security officer under McDavitt ? 

Mr. Lye. Yes, sir; I believe he was. Everybody certainly re- 
garded him as that. 

Mr. Hapuicx. Did he sign himself as security officer on any of the 
documents you have seen ? 

Mr. Lye.u. I believe I have seen some; yes, sir. 

Mr. Hapuicx. Did you ever hear any gossip in the office as to a 
purge list that Mr. McDavitt had? 

(After a pause, during which there was no answer.) If you did, you 
did; and if you didn’t, you didn’t. 

Mr. Lyetu. I do not recall it. 

Senator Carson. In other words, we would not want to hang any- 
body on just gossip. We want to have some facts. 

Mr. Lyewy. That is right. 

Mr. Hapurck. Yes, sir, Senator. I think that is all, Mr. Chairman. 

Mr. Evens. I have some, please. 

Did I understand you to say that a GS-5 clerk extracted the per- 
tinent information from the FBI reports to be incorporated into the 
file of the person in SBA who was to be investigated ? 

Mr. Lyett. I do not know if he got the FBI reports on personnel, 
but the ones, I think, he read concerned applicants for the various 
services that SBA offers, which applicants had at one time or another 
been the subject of investigation by the FBI. 

That was Mr. Carlomagno, GS-5. He read those reports and ex- 
tracted what he regarded as the pertinent information from them, 
and put it in memorandum form, gave it to McDavitt, and I under- 
geil that went to the General Counsel’s office after review by Mc- 
Davitt. 

Mr. Evens. Was the FBI report reviewed by anyone other than 
that clerk for the purpose of incorporating its contents into the file 
of the applicant or a member of the personnel of the Small Business 
Administration ? 

Mr. Lye. On a few occasions I have been instructed to examine 
Mr. Carlomagno’s report. I was instructed to do that while McDavitt 
was gone and when I was put in charge of the office, but as a general 
rule I did not see those things. 
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Mr. Evens. You do not know what instructions were given to that 
clerk as to what would be considered pertinent information ¢ 

Mr. Lyrux. No, sir; I donot. I cannot tell you what his background 
is. He has been in Government in some capacity or other. 

Mr. Haptick. When you were an employee of the Small Business 
Administration, were you ever under medical treatment ? 

Mr. Lyexu. Yes; I was. 

Mr. Hapiicx. Would you care to elaborate ? 

Mr. Lye.u. Last December, it was just before Christmas, I was 
having lunch with Mr. Horner in a restaurant and I passed out. It is 
the first time it has ever happened to me in my life. 

Mr. Hapiicx. From drinking? 

Mr. Lye. No, sir; the only other time it had happened to me 
was when I had malaria down in Mississippi. That was back in the 
summer of 1943, I believe. I passed out, but I managed to get a com- 
mission in the Infantry school at Fort Benning, Ga., in the heat of 
the Georgia sun. I think my physical condition is pretty good. 

I will explain what led up to that, sir; and I want to emphasize it 
never happened before. Since going to work there, I believe that | 
had been driving myself in my work as no one should be expected to. 

I had worked particularly hard on an investigation which I was 
then writing up. I worked day and night on that investigation, and 
in writing 1t up I was doing the same thing—working on the week- 
ends, and so I was just worn out. 

I never have been more exhausted in my life. For a good many 
months prior to that, I had tried to save money by not eating. I was 
looking for a job for a long time up in New York. That contributed 
to my weakness. 

Mr. Hapricx. Malnutrition ? 

Mr. Lye. Yes, sir; so I just passed out on Mr. Horner in that 
restaurant. There is another thing 

The Cuarrman. What was that date? 

Mr. Lye. I believe I went to see the doctor on May 16—I am 
sorry, December 16 of last year. I don’t remember the exact time 
when I passed out. I think it was a couple of days before that; but 
sometime after I passed out, within the next week, McDavitt talked to 
my doctor; and about a week after I passed out, I don’t think it was 
much more than that, I was sent out in the field on an investigation 
of a loan applicant who had applied, I believe, for a loan at least 
in the amount of $100,000. 

It may have been more, but I am just trying to show you how much 
significance they attached to my illness back there on information they 
got through the doctor. 

But I mention the fact I did go out on this important field investi- 
gation, and in considering the illness I would like for you also to 
consider the fact that I was twice placed in charge of the office by 
McDavitt subsequent to that. 

There was no lessening of my responsibilities except as was caused 
by the lack of money on the part of the SBA. 

They were just about bankrupt at that time, and 120 employees were 
threatened with losing their jobs, according to the testimony before 
the House. 
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Is there anything else you would like to know ? 

Mr. Hapuick. You fainted ? 

Mr. Lyeuu. Yes, sir; I passed out. That was at lunch with Mr. 
Horner. 

The Cuarrman. Are there any other questions ? 

Mr. Hapuicx. No, I have no other questions, sir. 

The Cuarrman. Do you have any questions, Senator Carlson ? 

Senator Cartson. None, sir. 

The CHarrMan. We certainly thank you for coming before us this 
morning. 

Mr. Lyeiu. Thank you for letting me appear. 


STATEMENT OF WENDELL B. BARNES, ADMINISTRATOR, SMALL 
BUSINESS ADMINISTRATION 


The Cuarrman. Our next witness is Mr. Wendell B. Barnes, Admin- 
istrator, Small Business Administration. 

Mr. Barnes, will you please stand and be sworn. Do you solemnly 
swear that the testimony you give in this hearing will be the truth, 
the whole truth, and nothing but the truth, so help you God? 

Mr. Barnes. I do. 

The Cuatrman. Mr. Barnes, when you were subpenaed here, the 
sergeant at arms served a subpena duces tecum directing you to bring 
with you to this hearing the personnel and security files in the pos- 
session of the Small Business Administration pertaining to Mr. 
George V. McDavitt, together with all correspondence, documents, 
hearing records, and so forth, pertaining to his employment in the 
Small Business Administration. 

Do you have these documents as requested to turn over to the 
subcommittee ¢ 

Mr. Barnes. Mr. Chairman, in response to the subpena of the 
committee, I bring to the committee today the personnel and security 
files of George V. McDavitt, Director of the Office of Compliance and 
Security. I have with me a digest of the background of George V. 
McDavitt, and I can supply you with a photostatic copy of Mr. Mc- 
Davitt’s application form 57, which was filed with the ginal Business 
Administration on April 5, 1954. 

(The above-mentioned document is as follows:) 





FEDERAL EMPLOYEES’ SECURITY PROGRAM 


Win Ul mentioned in sssminsiion announsemani) ————SOSC~S~S 
“T AGE OF TaD uent ered FoR (City and Sine) | Gatti Gr fs rUcaTion 


nome Mw dd! ¥ a 


== George Vought ___NeDavitt 


eg er eee 


& GTY OR 40ST OFFICE (including postal sone) AMO BTA 


x ‘Lon 
ical Ge ¥ mG MSE 


New Jer 
ae ae 0 cae a 
Dover, New Jers 


ED au) || 2 eer ero son : wet 


poss | 5. rors LObmens ___ 4S Qromee 
14 Ue HAVE YOU EVER BEEN EMPLOYED BY Tee reDcaa covernwent? J) ves [_) no eiaaiaiane 
& © 90, GIVE LAST GRADE AND DATE OF LAST CHANGE mm GRADE oaTe 


1S. A) WHAT IS THE LOWEST ENTRANCE SALARY YOU Wii ACCEPT! § . . } (CHECK & YOU WHA ACCEPT « aT MENT @ OFFERED 


You will not be <onasdered for ang position with « lower entrance @ 1 WASHENGTON DC ANVOMERE wm Ted UTED STATES 


oomn YOU WILL ACCEPT SHORT TERM APPOINTMENT If OFFERED. FOR ©) oursioe roe oC E I ¥ E D 


1103 Wert} 3 10 6 Montes 4 70 12 MONTHS bal oe ACCEPT APPOINT MENT Wt CERTAIN LOCATIONS GLY GrvE ACCEFPTAMS 
NOTE. Acceptance of refusal of « temporary short (erm appointment 
will not affect your oppurtunity to obtain « probational appointment A PR 5 1954 


<) YOu ARE WHIMS TO TRAVEL. SPECIFY 
OCLASIOMALLY J FREQUENTLY O CONSTANTLY 


t fer you to furnish ali information requested = religiows, civic, . per . 
to enable the Civ Serve Camimaman and the either with or wy 


full credit wm deter your ond works per = which you betary 
each postion. Start your eiperence be Geecribed ie the spaces below in its proper sequence. 


Sat yan more ove Sprayed ba eng ousinien ender © pane Gtuem Gum 
thet shows tem t eppik eteon weder “Deecripuce row 
work” for sach postion, the seme weed . 


have never been employed of are sow unemployed, indicate 
epece provided below for Present Postion.“ 


GAsefiCATion Gaabe “U7 | CLARY Ge Cina 
wn Federal Serve) | 


GS 13 


“"WAACE OF EMPLOYMENT (city and State) a a iz pi ee 


pene Jan. 1952 TO PRESENT Time 


Washington, D. C, Harry F, Jones, Director, Inyestirations 


Wied Und AOOAESS OF EMPLOYER (Arm, organisation, or porean, I Pedecal | GMD OF BUSINESS OR ORGAMIATION (0 ¢ wholesale ali imewrance ajemay, 
pode cee thet Dureau ee eas and div mason) mame geture wf ioohs efe ) aw 


Office of Salary Stabilization Government 
musiein ANG TNO OF UmPLOVELS SUMMAVISED BY YOU === = ~~ ~—~—~—~«|-s MASON FOR CERMING TO Chama EMPLOYMENT 
Fluctuates 100 maximm Liquidating Arency 





“Jn thie capacity J. prepared..the Investigator!s “anual, Operations Procedures. 
and. Programmed Investigations.....Curreatly,.1. am. nsible..for-all investigations. 
and all investigation units..cperating-in.our.sight. onal--Offices,...--Freparation... 


_. and direction of contraction.schedule,..budgst.schedules,..travel..cstinates,- 


(CONTINUED ON NEXT PAGE) 





FEDERAL EMPLOYEES’ SECURITY PROGRAM 


MAME AND ADORESS OF EMPLOYER (Arm. organization. of person. if Federal, % 
Rame department, burenu of establishment. and divits0n) aauiead ture of fake. ete > 


United pages De. Pe Conmission Screening applicants who desire to come 
mm) any and Washington, D . ©. i 
MUMBER AMO KIND OF oman SUPER ISED BY YOU 


Wixed wale and Female-Cerman and eitish 


“Duties vere of a svrervisory nature heina responsible for the vork of that 
Division. in. the Main Office and fovr. ft sa. officess, In this. pot ton J. Sirected 


“Conrts, In addition i- “directed. ‘proups_ whi ch. “were tensa. cerns individu ‘applicants 


Teles eeeecwcweccceecs «| 


“and this necessitated a thorourh knowledge of the historical develonment of all 


_tive..a jor. Communist and. Anti-Conmunist. a sn a vhich had. teveersd in 
Europe. from.1907 to dates... * 


TES OF EMPLOYMEAT (month, year) EXACT TITLE OF YOUR POSITION CLASSIFICATION GRADE SALARY OR EARNINGS 
y) Gl om Federal service)| stantine § 02 er 
row June 19,7 ro June 19 Special Assistan CAF 1 ras 77] one 
PLACE OF EMPLOYMENT (crty and State) NAME AND a oF ‘Sabor SUPER Vi te L %4r > 
e sborne cLea n 
Vashineton, D, C, — i ) rator of Tha ing 
WAME AnD ADORESS OF EMPLOYER (Arm, organisation, or pereor., i] Federal, | KINO OF BUSINESS OR eee © 4. wholesale ui, ineurance agenay, 
ame department, bureau os establiahment, and division) manulecture of locks, etc ) 


War Assets Administration 


—~aiashinston, D.C, — | _~Disnosal of surplus property. 
RUMBER AMO KINO tu veLs WISE BY YOu ALASON FOR LEAVING 


__CA®_9 through CAF 12 - varvine ___ |_Proeram came to terminatio 
Pare’ IH" aM veis of efficiency of. orerati.on.of..Custemer..Cervice.Centers in the... 


Ynited. Riaiaae.. establishment. af. maine. closing. of. outlets, .onerational..contraction.... 


ing ‘and _ 
directing. in the “follow-up. Drorram,. ‘planning, directine. and supplying advisory service 
on.szles surveys, field tri ps, installation inspection, at the Zones regional a 
Customer. service levels... Survey of ceneral. inventories, recommendation of plan and 
programs and short cuts. to. disnesal.. Customer Service Centers were public outlets for _ 
the resale of we. proocerty, -_ Sree. a a.comprehensive..over knowledge.of dis-. 


action of 
CLASSIFICATION GRADE SALARY Cagrencs 


Gf on Federal service)| stantine § 
Pebry ruary 19 lope. ee Lim tO 
MENT (coty a4 tase) 


Yo OF t~ror WAME AND TITLE OF IMMEOIATE SUPERVISOR 


House of. Renrege = Commi tenon on Hon. “oss Risley, M. C. 
wae alin ac 0ms ‘9 PRESS at vm. exganisation. © poe. *\1 Federal. |KO OF BUSINESS OR ORGANIZATION eg © le alk 


ame department, bureau or establieh manulecture of locke, etc ) 


Old House Office Buildine, D, C, Conpressional Investirations 
“ROMBLA And Kind OF CwPLOVEES SUPERVISED BY You —SCSCSSSY SON Pm LEV 
Denendent Be assi gnnent Committee terminated for session. 


DESCRIPTION OF YOUR 


“Investipation of..al] .phascs.of.war..surplus.property.disposal.....Specialised 
...abservation.of manacement, marketing, prices,..administrative..nroduction, area. eee ae 
...distribution.and.sales, determining..the depree of success,.irremlarities in 

.. administration, investication.to.determine the extent to.which..the..act.should hea... 
... amended .or..4f. the .act.was-workable,..reviow.of contractual ..acreements..made.by..the.._ 
.... administration.with.private..concerns,..anprisal of »fficiency..in.tho..operation.aof 
....the..program,..analysis.of statistical..roports,..contract..awards..{disnosal.awards), 
..preparation .of. report.for the..camittee..and concrass, oreparation of. aS 


executive | hearin acting as assistant s 
eo ER ye Ee Be ae 


» Meurance ageney, 





FEDERAL EMPLOYEES’ SECURITY PROGRAM 


— —_— 


- we 
mt (month, pear) D QABRN ¢ Thom enncE uaay 7 
4 0 Gin ral eervtee) | START 86 at - 
| rams ~_ 


Oz 
re 95 ro Januar 19471 Acting Chie 
(ouy end State) AME AMD TITLE OF tmeweEDxs? rt SUPER) 308 
Washington, vo, ¢, House Office Bldg. _Ernie Adamson, Fsc Shief Cov neol 
MAME AND ADORESS OF EMPLOYER (fem, organisation, me poreem,  Pederel, (RIND OF BUSINESS Om OR ORGANLLA Thom @ @ wholes ‘eilh imourence amr 
nage department, bureau a establishment, and maenulacture af inehe eco ) 
Committee on /n-American Activities, 


Houge of Representatives - Committee o 
Un= n_ Activ a Sa = aie easel 
EASON FOR LEA 
omas became Chairman 


KIND OF EMPLOYEES SUPERVISED BY YOU 
* 2 Parne)l 
ann ation-wide. investigation. of. subversive..roups, and individuals. Jresaration 
of staff and.comuittee reports, preparation.o” questions. and arrangement. .and 
ee of witnesses for hearings.....Analysis..of material collected, -research......... 
..activities..to.secure hackground..on..nersons..and.organizations.unier investigation, 
direction of staff, policy.conferences, executive mostings with tho commitioe, 
selection of . investigations. ta he handied,. processing of legal ane relatiy 
sa cciaaal ta ovina witnessea hefore the cowmittees. 5a 


$8) or « chest of paper the same wre os this page. Write om each sheet your same, 


If more space ie required. use @ continuation sheet (Standard Form No 
address, dete of birth. and examination tithe Attech to imide of this 

17. MIUTARY TRAWUNG Io the epace below, describe treiaing received in of wakes eoasived. ouch co bows ew wash. Detaiied infor mation 
the would assist ing any special cer echoole yeu ettended especially impertant. 
‘tctivaly. Indicate actual amount pages may be weed to give fl ame) 


DESCRIPTION OF TRANG 


18 EDUCATION (Circle highest grade completed) (A) GivE AME AND LOCATION OF LAST Gr SCHOOL ATTENOED 
' 2 5 4 5 s ? + + “ " 2 Dov er New Jers sey 


MARE (X) THE APPROPRIATE BOK TO INDICATE SATISFACTORY COMPLETION OF (8) SUBJECTS STULHED IF HIGH SCHOMR wou arecy TO Potion esime 
oeantes  CONFERREO \Stwesree 


fg) aemmeney sence [3g] sveon veer scroon fg) sence won sexnen 
OaTEs ATTENDED YEARS COMPLETE 
- 2 a | -- - MOURS 
‘pay =| wiGHT me | ~ pare CREM 


(CQ) MAME AND LOCATION OF COLLEGE OR UNIVERSITY 
} 


eee trom | 
..Mercer.Boasley..School -of.. Lawl. A927... | T93 F x 
(now. NJ. Law). hes j an ‘ as 


(ust ¥ “YOUR CHIEF UNDERGRADUATE COLLEGE SUBMECTS UST YOUR CHEF GRaovaTE COLLEGE SUBJECTS 
Mercer Beasley. School of Law, Common Law..Pleading » Tarts 
Criminal Law 


now .NJ.Law, and Newark Univere|.......... 
sad Contracts. .§0 Divorce 60. 


BI GI nnn nn nnn nenecaeecensseecessenseesesesse das 

ye a mars muons sats sresee 

of school) GR H-SERVICE TRAIMING IN PUBLIC OR PRIVATE EMPLOYMENT | _ ageone . esas aceon 

National Cash Register School-Sales } einen, |-2928 |. 1229. fk 
Nt etc. . | 


Foagin School of Art Yrana 
22 ARE YOU BOW OR HAVE YOU EVER BEEN A ee MEMBER OF ANY TRACE OF PED 
FESSION Couch a0 pilot. electrician, radre operator, teacher, lawyer, CPA, ote.” 


D ws Dw GrVE KING OF LICENSE AMO STATE 
FIRST UCEMSE O8 CERTWICATE (YEAR) 


YOU MAVE TRAVELED OR RESIOED IN ANY FORDIGH COUNTRIES Latest OR CERTIFICATE (YEA 
MAES OF COUNTRIES. (2) OATES AMD LANG TW OF Tihet SPENT THERE AND 
REASON O8 PURFORE 4. military service. Owsiness, eduee | 13 GIVE ANY SPECIAL QUALIFICATIONS NOT COVERED ELSEWHERE In YOUR APPLICATION SUCH AS 
reerestion) wine (do mot eubenit copres uniess (eq uesied) 
Germany - January-Novenber 1951 SPEAKING ARO PUBLIC RELATIONS EXPERIENCE 
MBERBIUP IM PROFESSIONAL OR SCIENTIFIC SOCIETIES. 


Tl UST AMY SPECIAL SKILLS YOU POSSESS AMO MACHINES AND EQUIPMENT YOU ” — 


CAN USE SUCH AS OPERATION OF SHORT WAVE RADIO MULTAITH COMPTON 
CTER, REY-PUNCH TURRET LATHE. SCIENTIFIC OR PROFESSIONAL DEVICES 


‘ 


APPROMIMATE HUMBER OF WORKS FER MUMUTE in TYING PORT AMO 





FEDERAL EMPLOYEES’ SECURITY PROGRAM 


From 2/43 to 3/uS Office of Price Administration From $2600 to $200 anmally 


Investirator-Criminal procedure instructor for the Office of Price 
Administration, Duties were that of investigator and supervisor, being in 
charge of a number of special investigative programs, waste vaper, poultry, 
fraudulent gas and oil coupons, also limited investigation in steel and 
machinery field. Main assignment was are Chief Investigator Del-Marva Peninsula, 
enforce poultry regulations and procure poultry for the armed services. A 
similar program was likewise conducted in the Waste Paper field and I held a 
similar sunervisory position. Duties included field investigations, adminis- 
tration, direction of investigations and investigators, interrogation of 
witnesses, preparation of reports for prosecuting attorneys, preparation of 
criminal complaint, giving testimony before Federai and local courts, etc. 


From July 1936 to February 19:3 From $3000 to $5000 annually 


Owner of Special Service Inc., Newark, and Mt. Tabor, New Jersey. Engaged 
in special investigation for various Insurance companies, New York Life, 
Equitable Life, O'Hanlon Agencies, Service Review Agencies. Investigation 
consisted of physical inspection, moral aspects, financial position, and 
desirability of the potential risk, also, investigation of previous history, 
also investigation of reported losses, in all fields. 


From 4/38 to 2/43 County Magistrate County of Morris, New Jersey 


Presided in small claims court, traffic violations, disorderly conduct 
arrests, preliminary hearings previous to commitment for grand jury, bail 
bond hearings, etc. 


From 11/36 to 7/38 J. H. Hoge Company, Newark, New Jersey 


Supervised and managed offices in Newark, Jersey City, Paterson, 
Camden, Philadelphia, Asbury Park, New Jersey and Pennsylvania. This firm. was 
engaged in making investigations for North American Indemnity, Prudential Life 
Insurance Company, Sunoco 0il, Johns Manville, Gulf 11, and many others. 
Duties consisted of administration, employing of staff, soliciting and maine 
tenance of accounts, direction of investigations, good will contacts, prepara- 
tion of budget requirements, planning and promotional operations. 


From 6/32 to 10/36 SERVICE REVIEW INC., New York, New York 


Retained as investigator, this firm represented a large number of 
Insurance companies, territory was confined to Northern and Central New Jersey. 


From 2/30 to 6/32 Roach Realty Company, Dover, New Jersey 


Manager of realty department and motor vehicle agency, issuance of drivers 
and auto licenses, sales of property and insurance, 


From 3/29 to 2/30 Retail Credit Commany, Atlanta, Seorgia 


Employed as investigator, Newark rerional office,.Firm represented e large 
number of various types Jnsurance Companies poe zed in the investigation of 
underworld characters chiefly associated with llegal sale dtetribution and 
manufacture of liquors, 





FEDERAL EMPLOYEES’ 


WROMATE “VES OF “HO” ANSWER OT PLACING “I” Wm PROPER COLemE 


TS WAY INQUIRY GF MADE OF YOUR PRESENT EMPLOYER REGAROING YOUR 
CHARACTER QUALIFICATIONS ETC * 


s AME VOU & CATINEN GF OR OO vou OWE MmANOUMCE TO Txt UNITED 
staves? 


2) ARE YOU NOW Of HAVE YOU EV TR BEEN & MEMBER OF THE LOommunEST 
PARTY US & OR ANY COMM PHS!) ORGANIZTATIOND 


7B ARE YOU NOW OR WAVE YOU EVER OFF M A WEMOER OF 4 FASCIST ORGAN 
atom 


7S ARE TOU ROW OR HAVE Th EVER BEL AE OER OF ANY ORGAMITATION 
ASSOCIATION MOVEMENT GROUP OF COMBINATION OF PEXSON, wae 
YOCATES THE OVERTHROW OF OF CONSTITUTIONAL FORM OF COW meen 
OR OF AM ORGAMITATION ASSOCIATION MOVEMENT GROUP OR COMBINATION 
OF PERSONS WHICH HAS ADOPTED A hoch 1 OF ABWOLATING UF APRHOWING 
THE COMMISSION OF ACTS OF FURCE OF VIOLENCE TO OTHER PT RSONS 
THEIR RIGHTS UNDER THE CONSTITUTION UF THE UTE ATES OR C# SHtK 
ING TO ALTER THE FURS OF GOVERNH ENT OF THE UNITED Te: @Y UNCON 
STITUTIONAL MEANS) 


If your anewer ta question 27. 28 of above ss pee stare 
sn Item 39 the names of all such erganisations associa! ones, 
morements, g:04; of combination of persons and dates of 
membership sve complete details af your activities 
theresn and make any explanation you desire regardeng 

our membership of activitwe therein 


WD SINCE YOUR 16TH BIRTHDAY HAVE YOU EVER BEEN ARRESTED mHCTED 
OR SUMMONED INTO COURT AS A DEFENDANT IN A CRIMINAL PROCE! ONG 
OR COMVICTED FINED OF IMPRISONED OR PLACED OF PROBATION OF HAVE 
YOU EVER BELN ORDERTO TO DEPOSIT Bal, OR COLLATERAL FOR THE vKKA 
TION OF AMY LAW POLICE REGULATION OR ORDINANCE (FECL UOING MInOR 
TRAFFIC VIOLATIONS FOR WHICH A FINE OR FORFEITURE OF $25 OF LESS Was 
sMPOSED)! . 

If your answer va Yes.” hat all auch cases under Item 39 
below Gre im each case (!) the date, (2) the nature of the 
offense of violation (3) the name and location of the court 
@. ihe pone sm posed. 

appointed your Angerpeints will be 


Di MAVE YOU EVER BEEN CISCRARGED OR FORCED TO RESIGN FOM MISCO 


DUCT OR UNSATISFACTORY SERWICE FROM ANY POSITION? 
it your anewer me Ves.” give im Item 39 the name and 
address of employer, date, and reason 1m each case 


W WAVE YOu EVER BEEN BARRED BY THE U 5S Civlk SERVICE COMMISSION 
FROs TAKING EXAMINATIONS OR ACCEPTING CIVIL SERVICE APPOINT MENTS 

i! your anewer is * — dire dates of and reasons for 
such debasment in item 


33. MAVE YOU AMY PIYYSICAL HANDICAP DISEASE OF OTHER DOISABHLITY 
Which SHOULD BE ete i ASSIGHING YOU TO WORK? 


of any, of other diaposition of the | 


ile on Item 39 80 | 


thet conssder 
the sob 


yy srcal Ainess for 


M OO YOU RECEIVE AM ANNUITY FROM THE UNITED STATES OF LHSTRICT | 


OF COLUMBIA GOVERNMENT UNDER AMY RETIREMENT ACT OF AMY PENSION 
OR OTHER COMPENSATION FOR MILITARY OR NAVAL SERVICE? 
Uf your answer a Yoo’ give complete deta:/s in liam 


SPACE FOR OE TAWEO ANSWERS TO OTHER eee Cndica 


Jom numbers ¢ 


e Coe eis 


jos cpaae is coquived. aos paper the came les as this page. 


Write on each 


SECURITY PROGRAM 


MRKATE “TES” O08 “WO” ANSE ES OT MLatenG “2m PROPER ChLeue 


3S ARE YOU AN OFFICIAL OR LMPLOYEL OF AMY STATC TERRITORY COUNTY 
OF mueCIPAUTY? 
it your anewer « * 


MA OOS Trt UNITED STA 
AMY RELATIVE OF YOURS 
OR FAVE LIVED item fmt 
i! powr anewer v@ show 
we (1) full mame (2) presen ir 
(4) Department o Agency by @ hich om 
of apgporni ment 


SPECIAL INSTRUCTIONS FOR CLAIMING VETERAN PREFERENCE 
A Uf you are clarming preference as @ PEACE TIME vaseeen wee 


been ded Dd 
KRAN os the Wik oF ab eee SNES wae WIDOW OP 


CSC Form 14, together eth 
B tf you ore os WAR TI 7 ence 
shouki NOT submit your Racarns si with thts epplicaes once 
tentatively credited te you and f eppoteted, you ell be required to eubant 
te the eppeamting officer prer to entry om uty, offical evidence of 
tram from ective service so the armed forces of United Grotes im time of wer 


a 
Yes.’ g:ve detects in trem 
.(enene OF 4 Coviaan Caraciry 
000 Of 
scm we 
Yes 


end (5) hind | 


— |—— 


3) (A) WERE YOU EVER IH THE WETED STATES See en ae } 


OVRING TIME OF WART | 
1% TOUR OSC HARGE OF SEPARATION PAPERS TO SHOW Tea TYPE OF YOUR 


DISCHARGE OR SEPARA) ION? oa 


(C) WAS SERVICE PERFORMED Or Am ACTIVE Fuca TiME GAGES G@iTH Puna | 
iTaR ) ALLOWANCES? 
| DATE OF CHT RY OR ENTRIES INTO SERVICE | GATE OF SEPARATION OR 
| } 
| 


| wramcn of seavict (Army, Newry 
| Marine Corps, Coast Guard. ete ) 


(@ IS THE WORD HOMORAMLE OF THE WORD “SATISFACTORY vEED 


smal wo 
rating at 


ie 
i6 &) IF YO. SLAVLO IN THE UNITED STATES MEITARY OR MAVAL SERVICE | 
UUSING PEAC! TIME Oy 0.0 YOU PARTICIPATE I A CAMPAIGH OR EXPTDE 
THOM AND RECEIVE & CAMPAIGN BADGE OF SERVICE MIBBONT 


(8) APE VOU & DISABLED VETERAN? 
if ev. and you hare not fed your disability in anewer to 
from 33. explain in liem 39 below 


(C) ARE YOU & VETERAN'S WIDOW WHO HAS NOT MEMARMEEOT 


(OD. ARE YOu THE WWE OF A VETERAM WHO HAS A SERVICE COMMECTED 
OFSABIL ITY WHICH OFSQUALIFIES WM FOR CIVEL SERVICE APPOMNT ENT? 


THIS SPACE FOR GSE OF APPOINTING OFFICER ONLY 
The information contained im the anewere to Question 37 above has bees wert- 


fed by comparison enth the dacherge cortaicate op 


Aagrncy 


which aneweors apply 


your same. oddrem, date of birdh, and examination title. Attach t ined 


Before =) this application check back over it to make sure that you have snawered ALL questions correctly. 


1 CERT 
and belief, and are made in good faith. 
False statement on this application 

is punishable by Law (U. 8. Code, 

Title 18, Section 80). 


FY that the statements made by me in this application are truc, complete, and correct to the best of my knowledge 


Bi SONATURE OF APPLiCANy . Sniwatien 


ea one @rer 
Mies at Mrs. and if married wee your ows given seme as 
© 8 GOVR ame HT PHOTON OFmcE 


“eo).6lCUS weer) 





FEDERAL EMPLOYEES’ 


be @CPe nex! 
peur gamtahaarenatearie tor the peas’ 


ra, Rae 


Dotng Tae 


Carroll 


_Raron i. Shacklette 


Dr. Walter Haushalter 


moreatt “VER” 08 “HO” tanwce or manee “Fw Peeves CuUUR 


75 MAY INQUIRY OF MADE OF YOUR PRESENT EMPLOYER REGARDING YOUR 


me ane See 8 ONE OS eS eee eee 
STATES? 


T? ARE YOU NOW O08 WAVE YOU EVER SEEN A MEMBER OF THE COmMUIEST 
PARTY US A OR ANY COMMUNIST ORGANIZATION . 


TB ARE YOU NOW OR HAVE YOU EVER BEEN A MEMBER OF A FASCIST ORGAN. 
imation 


a TOU NOW OF MAvE TOU EVER BEEN 4 MEMBER OF ANY ORGAMIZATION 
ASSOCIATIUN MOVEMENT GROUP OR COMBINATION OF PERSONS WHICH AD 
VOCATES THE OVER THROW OF OR CONSTITUTIONAL FORM OF GOVERNMENT 
OR OF AM ORGANIZATION ASSOCIATION MOVEMENT GROUP OR COMBINATION 
OF PERSONS WHICH HAS ADOPTED A POLICY OF ADVOCATING OR APPROVING 
THE COMMISSION OF ACTS OF FORCE OR WIOLENCE TO ONY OTHER PERSONS 
THEIR RIGHTS UNDER THE CONSTITUTION OF THE UMITEO STATES OR OF SEEK 
(6G TO ALTER THE FORM OF GOVERNMENT OF THE UNITED STATES BY UNCOM 
STITUTIONAL MEANS)? 


If your anewer to question 27, 38, or 29 above & “ etate 
im Tram 39 the names of all such organisations, tone, 
of combination of persone and dates of 
complete detaile of four asetivitics 
any explanation you desire regarding 

fee (herein 


BW SINCE YOUR (ETH BIRTHOAY HAVE YOU EVER BEEN ARRESTED, eOICTEO. 
OR SUMMONED INTO COURT AS A DEFENOANT IM A CRIMINAL PROCEEOING. 
OR COMVICTED FINED OR IMPRISONED OF PLACED OF PROBATION OF HAVE 
YOu EVER BEER ORDERED TO DEPOSIT BAM OF COLLATERAL FOR THE VIOLA 
TIOM OF ANY LAW POLICE REGULATION OF ORDINANCE (EXCLUDING MINOR 
TRAFFIC VIOLATIONS FOR WHICH A FINE OR FORFEITURE OF 923 OR LESS Was 
IMPOSED? 

if your anewer 1 ‘Yoo,’ ¢ all ewoh eacce e item 3° 
below Give in each aaa the date, (2) the nature of the 
offense of violation, (3) the name and lecation of the court; 


(4) the malty copeees. af ang, of other disposition of the 
appoint your Angerprintes will be taken 


case | 
J) MAVE YOU EVER BEE® DISCHARGED OR FORCED TO RESIGN. FOR mISCON. 
DUCT OF UNSATISFACTORY SERVICE FROM AMY POSITION? 

It your enewer 12 Yoo.” give in Item 39 the name and 
address of employer, date, and reason in each case 


MW WAVE YOU EVER BEEN BARRED BY THE U S CIVIL SERVICE COMMISSION 
FROM TAKING CXAMINATIONS OF AC ING CIVIL SERVICE APPOINT MENTS: 
if your anewer «Yes dates of and reasons for 
such debarment in Item 
33 HAVE YOU 
WHICH SMOULO BE CONSIDERED IN ASSIGMING YOU TO WORK? 
I) your answers” Yes.” Greve complete detaiis in Item 39 20 
thar consideration can be given to your physical Atneps for 
the sob 


MOO YOU RECEIVE AN ANNUITY FROM THE UNITED STATES OF OrSTAICT 
OF COLWWMBIA GOVERNMENT UNDER ANY RETIREMENT ACT OR ANY PLINSION 
OR GTHER COMPENSAT.ON FOR MILITARY OR NAVAL SERVICE? 

If your anewer ia You g:ve complete detasis on Item 


oT 


ANY PHYSICAL HANDICAP DISEASE OR OTHER DISABILITY | 


af tas Danas Grates whe ae STE eutaees se 
mot repeet eae 6 ee 


3133 Conn, Ave., N, ,, Wash., D 


Dr of qonshsenee, 


o?-- 


33 Syeamore Drive, Merion © 


ra | ae 


X 


— 


1 


|x 


a 


lx 


SECURITY PROGRAM 


ao hee kha 


v rs 


purrent smaluding street and nu 
 C 


Gereral Service 


reateany P mmae 


canseavt VU5" 08 “We” anowen OY PLacme =F" m PeOrts COLsmE 
35 ART YOU AW OFFICIAL OR EMPLOYEE OF AMY STATE. TERRITORY. COUNTY 


On mUMCIPALITY! 
“Yoo,” give details in liom 3° 


if your anewer ie * 
3 OES THE UNITED STATES GOVERMENT EMPLOY IN A CIVILIAN CAPACITY 
AMY RELATIVE OF YOURS (BY BLOOD OR MARRIAGE) WITH WHOM YOU LIVE 
OF HAVE LIVED wi ren yt PAST M4 MONTHS? 

if your anawer ia * ahow in Item 39 for BACH euch 
relative (1) full name, ven eeent address, 2 relationship, 
‘9 Department or Agency by which empiozed, and (3) hind 

ointment 


s 


SPECIAL INSTRUCTIONS FOR CLAIMING VETERAN PREFERENCE 


A Wf you are eet Sas oe « PEACETIME VETERAN whe 
been awarded « service rib o os « DISABLED VE 
ERAN. or ae the WI wOra ISABLED VET AN, or an the WIDOW OP 
A WAR OR CAMPAIGN ee attech Veteran Preference Claim, 

mot claiming 


CSC Form 14, together fed therein. 

B Tt you ores WAR TIME URTER ERAN egy Ferny 
[oe Rawk OS eubeais gous Gathenee etch thle epgtention 

tentatively credited te you end if eppmoated, you will be required to eubmi' 
to the eppomting officer prior to entry on duty, offices! evidence of 
tron from active service im the armed forces of the United States in time of war, 


a 
(C) WAS SERVICE PERFORMED OF AN ACTIVE FULL TIME BASIS. WITH FULL 
MILITARY PAY AND ALLOWANCES! 
10) | DATE OF ENTRY OR ENTRIES INTO SERVICE z GATE OF SEPARATION OR SEPARATIO 


3) (A) WERE YOU EVER IM THE UNITED STATES MILITARY OR a seRvIcE 
OURING TIME OF WARY .. oe 

(@ 19 THE WORD “HONORABLE OR THE WORD SATISFACTORY” USED 
1 YOUR DISCHARGE OF SEPARATION PAPERS TO SHOW THE TYPE OF YOUR 
OISCHARGE OF SEPARATION) 


‘BRANCH OF SERVICE (Army, NV 


~ on 
| Marine Corps, Coast Quard, etc ) 


a aa EEE 
sue ot time of eS as 


3B in, F YOu SERVED IM THE UNITED STATES MILITARY OR NAVAL SERVICE | 
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The security file of Mr. McDavitt is the property of and is in the 
custody of the Civil Service Commission. However, 1 wish to point 
out that the personnel security files contained investigative material, 
and, therefore, I shall be unable to furnish these to the committee. 1 
am prepared to furnish and have already furnished in letters to the 
committee certain types of personnel background of Mr. MeDavitt, 
and I now offer in the record a copy of the application 

Mr. Hapiick. Wait a minute, Mr. Barnes. Are you going to com- 
ply with the subpena or are you not ¢ 

Mr. Barnes. I have complied with it to the extent of my ability 
under the regulations pertaining to the executive branch of the Gov- 
ernment. 

Mr. Hapiick. You have a subpena for the files on Mr. MeDavitt. 
Do you have those in your possession ¢ 

Mr. Barnes. I have the personnel files and such security files as re- 
late to Mr. MeDavitt in my office. 

Mr. Hapuicx. Will you please turn those over to the chairman ¢ 

Mr. Barnes. I will not, sir, other than the material which I am 
permitted to under the regulations pertaining to the executive branch 
of the Government. I will turn over any 

Mr. Hapiick. Wait a minute. Are you going to comply with the 
subpena ¢ 

Senator Cartson. I think he has answered the question. He has 
stated he has. 

Mr. Haptic. I do not recommend letting a man called here make a 
speech and thumb his nose at the subpena power of the Senate. That 
is up to you, Mr. Chairman, of course. 

The Cuarrman. That is a question that the subcommittee will de- 
termine right now. Please call Senator Neely back, and we will, after 
excusing everybody, go into executive session and see what we will do 
in regard to this matter. 

(Thereupon, the open hearing was recessed and the subcommittee 
went into executive session, after which the open hearings were re- 
sumed, and the following proceedings were had.) 

The CuarrMan. The subcommittee met in executive session, and the 
question before us was how to proceed when we had subpenaed Mr. 
Barnes to bring certain records which were as follows: 

The personnel and security files in the possession of the Small Business 
Administration pertaining to Mr. George V. McDavitt together with all cor- 
respondence, documents, hearing records, etc., pertaining to his employment 
in the Small Business Administration. 

This question is before us; all those records have not been brought. 

The committee, in order to expedite matters and go ahead with the 
proceedings here this morning, will hear Mr. Barnes, but the legal 
staff is instructed to look into the legal phase of this matter to see 
whether or not Mr. Barnes has carried out his subpena in full by 
bringing these records. 

This is a question that has developed in other hearings before us. 
Each instance must be decided upon its own facts. 

Whether or not Mr. Barnes has a right to refuse to bring in these 
records as stated in this subpena is a question for our legal staff to 
look into and advise the committee later. 
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Mr. Hapiick. May we have it understood that the subpena is still 
outstanding and continuing until dismissed by you at a later time 
when complied with ? 

The Cuarrman. That is generally understood. 

Mr. Giutterre. Mr. Chairman, on behalf of the legal staff, may I 
ask a question? The instructions that you have just given to the 
staff, as 1 understand it, is to prepare a brief on this general question 
of the production of documents in the hands of Government agencies 
and not only this particular case. You want us to report on this case 
but also to report on the general question of the right of the executive 
branch of the Government not to produce certain documents when 
subpenaed by the United States Senate. 

The CHarrman. On this general question also. It will probably 
be coming up from time to time. 

Senator coe Mr. Chairman, specifically, do we not want the 
subcommittee to report whether it has the authority under the law to 
compel this witness or any other witness in similar circumstances to 
produce documents such as those he has refused to produce? 

This question is an old one, and it has been debated around many 
hearing tables during the last 30 years. But unfortunately the Su- 
preme Court has never decided it. 

In my opinion, a test case should be made and this is a good time to 
do it. Mr. Barnes is doing what many other administrative heads 
have done. He may be right. Nevertheless the highest court in the 
land should, without further delay, be asked to determine and pro- 
claim the law of this intolerably prolonged controversy. 

The Cuarrman. It is very important in this particular hearing, 
because we want not part of the facts, but all of the facts before us. 

Mr. Hapuicx. Mr. Chairman, I have been chided today for pulling 
out a document that our investigators bring in. How are we going 
to get the facts if we cannot look at these files? It is impossible to 
make a complete study of them without the complete files? 

Do we have to tell our men to do it clandestinely ? 

Senator Cartson. Mr. Chairman, I think it has been stated very 
well by the Senator from West Virginia that those of us who have 
served in Congress for many years are familiar with this problem; 
and I concur with the thought that our staff should make a study of 
this and then bring it in for our subcommittee to determine. 

Then if there is any way it can be done without violating security 
in any way, I will certainly look at it favorably and with a great deal 
of interest. 

The Cuarrman. Are there any other statements along the same 
line? Mr. Case, did you have anything you wished to say? 

Senator Case. No, Mr. Chairman; I am not a member of the sub- 
committee, but am here merely as a member of the committee. 

The Cuarrman. And we are very glad to have you. 

Senator Casr. The constitutional line between the prerogatives of 
the executive and the legislative are not clear, have never been clear, 
and will not be clear, and there is a need to have restraint on the part 
of both the legislative and the executive branches of the Government 
in every case. 

I would be confident if this matter is pursued along those lines, this 
problem can be worked out. 

The Cuarrman. You may proced, Mr. Barnes. 
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Mr. Barnes. Mr. Chairman and gentlemen of this committee, I 
do not feel I need to more than mention the fact that I am most re- 
spectful of this committee, and that my refusal to submit these docu- 
ments was dictated by the separation of power between the legislative 
and executive branches, and that I am willing to cooperate with your 
committee to the limits of the ability of the executive branch of the 
Government to do so. 

I have requested permission to — before this committee several 
times during the past 2 weeks. I have asked to appear voluntarily 
and no subpena was necessary. 

Mr. Ifapiick. Mr. Barnes, who made the decision as to your bring- 
ing these documents? Is that your own decision ¢ 

Mr. Barnes. It was my own decision under the regulations that 
are in force on heads of agencies in the executive branch of the Gov- 
ernment, sir. 

The Cuamman. Did you take it up with anybody outside of the 
agency ¢ 

Mr. Barnes. Yes, I discussed it with several agencies and have re- 
ferred to the memorandums issued by former Presidents, and by 
President Eisenhower on the general subject; and I am sure that 
this administration is willing for me to cooperate with you to the 
extent of the authority that has been authorized for heads of agencies 
and departments. 

I am sure that my testimony will enlighten the committee on the 
facts that deal with this general problem. We do not have anyone 
in our agency that is not willing to testify before this committee with- 
out subpena. 

The Cuarrman. Did you refer the matter to the Justice Depart- 
ment ¢ 

Mr. Barnes. I have not discussed it specifically with the Justice 
Department. 

The Cuarrman. What do you mean by “specifically” ? 

Mr. Barnes. There was a letter prepared, as I recall, by a former 
Justice Department employee for President Truman, and there was 
another letter that possibly they had some activity in connection with 
for President Eisenhower, which was dated May 17, 1954, I think. 

I had both of those by me in compiling the information which I 
have brought in, which I have offered to the committee. I certainly 
want the record to show that I have offered that information in re- 
sponse to the subpena. 

The CrrarMan. But the records pertaining to this one man, as the 
subpena was written, you have not taken it up with the Justice De- 
partment / 

Mr. Barnes. No, sir; I have not. It was my desire to inform the 
committee of the facts concerning the operation of the Office of Com- 
pliance and Security of the Small Business Administration. 

Mr. Epens. Mr. Chairman, as I understand this witness is under 
subpena here to appear to be questioned. 

Senator Cartson. Mr. Chairman, I hope we are not going to get 
in the position where this man cannot make a statement when he comes 
before this committee. 

The Cuarrman. He is raising something else. 
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Mr. Epens. No, sir; it is along the lines that you are referring to. 
As I understand, this witness is going to make a general statement 
rather than be here to be questioned as a witness. 

Mr. Barnes. After I finish my statement, I am willing to be ques- 
tioned. 

The CHairman. You can question him at any time. Anybody can. 

Mr. Barnes. The testimony which this committee has received about 
this matter has no doubt been a blow to the confidence of the people 
in the fairness and decency of the Federal personnel security program 
and to faithful career servants who are employed in it and affected 
by it. 

The testimony of the witness Clarence E. Clarke to this committee 
is irresponsible, erroneous, and misleading. How irresponsible is in- 
dicated by his statement likening the methods of the Small Business 
Administration security program to those used by Communist Russia. 

I shall now put into the record the facts about the security program 
as conducted in the Small Business Administration. 

The compliance and security activity of the Small Business Ad- 
ministration conforms to Executive Order 10450. It provides safe- 
guards against employment of subversives and other unsuitable per- 
sons by the Government. The procedures in the Small Business Ad- 
ministration are fair and just, as I will demonstrate to the committee. 

In setting up this program in the Small Business Administration, 
we have followed the procedures suggested by the Department of 
Justice and the United States Civil Service Commission, both of which 
have reviewed our procedures. 

Mr. Hapiick. At that point—— 

Mr. Barngs. Yes, sir. 

Mr. Haptick (continuing). Under Executive Order 10450, you as 
the head of the agency are given authority to classify documents as 
top secret, secret, and confidential ; are you not ? 

Mr. Barnes. I will deal with that later in my testimony. 

Mr. Hapuicx. You do? 

Mr. Barnes. Yes. 

Mr. Hapiicx. Very well. 

Mr. Barnes. In addition to making loans to small businesses and 
the making of disaster loans to victims of floods and other catastrophes 
and providing management and technical assistance to small business, 
one of our principal functions under the Small Business Act of 1953 
is to make certain that a fair share of the contracts of the Federal 
Government for national defense go to the small business concerns 
of the country. 

In order to carry out this function, employees of the Small Business 
Administration have their offices in many of the procurement centers 
of the Department of Defense which handle contracts for national 
defense work and which deal with research and development projects 
and other confidential, classified activities pertaining to national 
defense. 

Other employees of the Small Business Administration work with 
the Atomic aes Commission and the procurement offices of other 


agencies. These employees who deal with classified material relating 
to national defense have secretaries and clerks who must also be 
eligible to work with classified material, and thus even the file clerks 
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and certain of the employees who distribute the mail must meet the 
standards of agencies who have responsibilities for classified material. 

The Small Business Administration is one of the agencies desig 
nated by the President as having authority itself to classify material 
under Executive Order 10501. In addition, our financial technicians 
must frequently handle classified materials while working on certifi- 
cates of competency and financial information relating to defense 
contracts. 

Since the Small Business Administration is one of the financial 
agencies of the Government, its employees must meet the high stand- 
ard of ability and integrity that is expected of Government employees 
with financial responsibilities. 

Of the 741 positions in the Small Business Administration at the 
present time, 600 of these positions have been designated as sensitive 
by reason of the nature of the work. 

I would like to interpolate by calling the attention of the com- 
mittee to the testimony of witness Clarke that every position in the 
Small Business Administration was classified as sensitive. 

The number of positions classified as sensitive is reviewed from 
time to time, and as the need for increasing or decreasing this num- 
her is indicated, such action is taken by the Administrator. Author- 
ity to designate positions as sensitive has not been delegated. 

Under the discretion given the heads of agencies by section 2 of 
Executive Order 10450, I have provided safeguards for the protec- 
tion of the interests of the Government and the rights of the em- 
ployees in addition to those specified in the order. 

I now wish to review the part these special safeguards play in the 
overall security program. 

Since paragraph 3 (b) of Executive Order 10450 requires that a 
full field investigation must be made of the background of any person 
being selected for employment in a sensitive position, such investiga- 
tions of persons to be employed in sensitive positions are requested 
by the Office of Compliance and Security of the Small Business Ad- 
ministration to be made by the Civil Service Commission. 

Other than this routine request for reports of full field investiga- 
tions, the Office of Compliance and Security has no responsibility in 
connection with the personnel procedures relating to employment of 
persons seeking positions in the Small Business Administration. 

Upon receipt of the report of a full field investigation from the 
Civil Service Commission, the Director of the Office of Compliance 
and Security assigns it to a member of his staff with instructions to 
review the file and set forth in a brief summary the information con- 
tained therein. 

This brief, along with the report of the full field investigation, is 
then referred by the examiner or investigator to the Director of the 
Office of Compliance and Security who reviews the summary and who 
may decide at that point that the subject individual is cleared for 
employment without further referral. 

However, if the report contains information which indicates that 
the information comes under the provisions of section 8 (a) of Execu- 
tive Order 10450, the Director of the Office of Compliance and Secu- 
rity then submits the entire report of the full field investigation and 
the summary without recommendations to his superior, the Deputy 
Administrator. 





204 FEDERAL EMPLOYEES’ SECURITY PROGRAM 


If the report of the full field investigation contains information 
which indicates that there may be doubts as to suitability of the indi- 
vidual for the particular job, the Director of the Office of Compliance 
and Security refers the full field report and the brief summary without 
recommendation to the Director of Personnel who has the responsi- 
bility of resolving such questions. 

The Director of the Office of Compliance and Security does not 
make any recommendation either to his superior or to the Director 
of Personnel as to the disposition of any case. Nor do any of the 
investigators in the Office of Compliance and Security make recom- 
mendations on the disposition of the case to the Director of the Office 
of Compliance and Security. 

In writing the brief summary report, the investigators set forth the 
unfavorable information affecting the individual and add a pene 
or summary which includes a statement as to the number of witnesses 
in the report who make favorable comments. 

The brief summary serves to inform the person reviewing the entire 
file of the nature of the unfavorable information to be considered in 
order that the reviewer may be able to read the file more intelligently 
and understand how the favorable comments relate to or explain any 
unfavorable comments that may have been included. 

The investigator preparing the summary is not authorized to ana- 
lyze, evaluate, explain, or use any discretion in relation to this mate- 
rial, since this function is reserved for those in higher authority. 

I wish to emphasize that after the file leaves the Office of Compliance 
and Security, each time it is reviewed the entire report of the full field 
investigation and not just the brief summary is reviewed, and that no 
decision is based on the summary or brief which is prepared by the 
investigator or examiner. 

Mr. Hapuick. At that point, Mr. Barnes, after it leaves the Office 
of Compliance and Security, there is no opportunity for adding any 
additional material; in other words, it is entirely based on the investi- 
gator’s and Mr. MeDavitt’s file, and as he sends it up; is that right? 

Mr. Barnes. No, sir; it is based on the report which has been re- 
ceived from the Civil Service Commission of the full field investiga- 
tion which may be a document of 75 or 100 pages or whatever is 
involved. . 

This brief summary is merely a frontispiece which indicates what 
the material is that the reviewer is reading the file to learn about. 
Otherwise, a reviewer would have to look through the whole file to 
understand what it is all about. 

This summary sets it out so that when you read the file, you know 
exactly what the witnesses are talking about. You can judge whether 
the witnesses are giving favorable statements or unfavorable state- 
ments. 

Mr. Hapiick. My only point is that when it leaves the Office of 
Compliance and Security, it is the whole file, the full field investiga- 
tion, and then it is reviewed and evaluated, as it were; is that correct ? 

Mr. Barnes. That is correct. There is no evaluation when it leaves 
the Office of Compliance and Security. It is merely a report of an 
interview in the field by a compliance and security activity, with that 
brief summary attached to it. 
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Mr. Hapuick. I wanted to help you emphasize that because of 
contradictory evidence before. 

Mr. Barnes. All right, sir. I would like to repeat in order to 
emphasize that after the file leaves the Office of Compliance and 

Security, each time it is reviewed the entire report of the full field 
investigation and not just the brief summary is reviewed, and that 
no decision is based on the summary or brief which is prepared by the 
investigator or examiner, 

Senator Casg. May | ask a question, Mr. Chairman ¢ 

The CHarrMan. Yes. 

Senator Casr. I just want to ask you this question: do you or the 
investigators make any investigation independently or are you limited 
merely to a review of the report made by the Civil Service Com- 
mission ¢ 

Mr. Barnes. Certainly, the first time they review it, it would be 
merely a review of the report submitted to the Small Business Admin- 
istration by the Civil Service Commission. 

If there is a statement in the report that required further explana- 
tion, our Office of Compliance and Security would have authority to 
co take a further statement that would explain the particular question. 

As an example of that, I will give you this one: if there is a state- 
ment in the file to the effect that the particular individual at one time 
owed money of some size to some individual or bank we would wish to 
know that before a decision was made; and the report itself might not 
reflect whether the debt had been paid. 

Our Compliance and Security Office would have authority to 
take further statements to determine whether or not that’ debt had 
been paid, if it was unpaid or something of that nature; but that 
would be in the same category as the statements in the full field report 
and the brief summary and analysis then would be attached to both of 
them. 

I do not mean analysis, I mean the brief summary of information 
and the number of witnesses, that sort of thing. 

After the entire file is reviewed by the Deputy Administrator, he 
may clear the individual for employment without further referral, or 
he may refer it to the Administrtator for final decision. In order 
that all cases that are presented to me may be assured deliberate and 
objective consideration, I have set up a committtee which reviews the 
full field report and makes their recommendations to me in writing 
before I a a final decision. After reading the individual recom- 
mendations of that committee and the entire report of the full field 
investigation, I make a final determination. 

The Cramrman. Would you mind naming that committee? 

Mr. Barnes. No, sir; I will be glad to. The General Counsel’s 
office makes an evaluation of any legal material that may be contained 
in there and since it is evidentiary material, they are perfectly free 
to comment on the weight or credibility of any witnesses that m: iy have 
testified during the full field report. 

It is then read and examined and recommendations are written 
by each of the 3 deputy administrators, one of whom has been in 
Government 33 years, another one 23 years, and another, 10 years: 
so I have before me the evaluation of 4 different people at the time I 
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read the file, with their independent recommendations on the facts 
set forth in the full field report. 

I wish to emphasize again that none of those are based on any sum- 
mary that is ee in the Office of Compliance and Security or on 
any conclusion of the Director of the Office of Compliance and Security 
nor on any recommendations or evaluations of any investigators in 
our office who are instructed not to make that kind of recommendation 
or evaluation. 

Senator Cartson. Did you set up that committee when you became 
Administrator or has it been a recent thing? 

Mr. Barnes. It has been in existence for, I should say, 9 months 
toa year. The head of an agency under Executive Order 10450 is 
authorized to set up such procedures as he believes desirable. 

The ones there are only recommended as minimum procedure, and 
to me the importance of such a committee was to give the material that 
might be in the file a review by persons that had no responsibility with 
collecting it and who could be objective in reviewing it and who, as I 
indicate, are people of more mature judgment and experience and 
with responsibility and long experience, rather than investigators 
who may be more new to the field, more recent experience. 

Mr. Gutetre. Mr. Chairman, may I ask a question ? 

The CuarrMan. Yes. 

Mr. Gitterre. The procedures that you have been outlining here, 
they are the procedures, those are the decisions, you have made under 
Executive Order 10450 and not pursuant to any directive from any 
other agency or department of the Government; is that correct ? 

Mr. Barnes. That is correct. Executive Order 10450 imposes 
duties and obligations on the head of an agency or a department. 

Mr. Gitterre. And clothes him with the absolute discretion ? 

Mr. Barnes. Yes, sir. 

Mr. Guerre. And your procedures were under that authority of 
that discretion ¢ 

Mr. Barnes. No, sir’; absolutely not; because there were recom- 
mended procedures that had been reviewed and prepared by the De- 
partment of Justice and the Civil Service Commission at the time 
of the issuance of Executive Order 10450, and furthermore, the pro- 
cedures and the activity under them are subject to review by the 
Department of Justice and the Civil Service Commission from time 
to time. 

Mr. Giutterre. Under what authority, Mr. Barnes? 

Mr. Barnes. Under the authority of 10450 itself. There is a see- 
tion in the order that directs the head of an agency to cooperate with 
the Civil Service Commission and directs these other two departments 
to have overall responsibility of the reviewing of the system that is 
used in a particular agency. 

May I add that our procedures have been subject to that review. 

The manual has been reviewed and comments made prior to its 
adoption, and recommendations made in this review, by the Civil 
Service Commission or the Department of Justice have been adopted 
by us and placed in the manual in our procedures. 

But since the order says these are minimum standards, the head of 
an agency may adopt additional safeguards to protect the Govern- 
ment’s interest, and, furthermore, to protect the interests of individuals 
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who may be under examination because of the order itself, or who 
are seeking employment. 

Mr. Guerre. Then it is your interpretation that the phrase 
“absolute discretion” is limited by these review procedures / 

Mr. Barnes. That is right; yes, sir. 

Mr. Gitterre. Of the Department of Justice and the Civil Service 
Commission 4 

Mr. Barnes. Yes, sir. 

Mr. Gitterre. Ina later part of the Executive order. 

Mr. Barnes. Yes, sir. 1 wish to emphasize that under our pro- 
cedures, while others may clear individuals for employment, final 
decisions affecting an individual adversely in all personnel security 
matters in the Small Business Administration are reserved to me. 

When your committee heard testimony to the effect that the Director 
of the Office of Compliance and Sec urity made final determination in 
security cases, the witness was in complete error, and although clearly 
instructed in his duties, he plainly failed to comprehend those duties. 

The CuatrMan. It is left to you, but the one reporting to you has 
a great deal of bearing on what you do; is that not right? 

Mr. Barnes. Sir—but 

The CuarrMan. Because you do not have time to read all that FBI 
report and all those things, do you 

Mr. Barnes. I am a lawyer myself of some 20 years’ experience. 
I am perfectly accustomed to reading, and I believe these matters are 
sufficiently serious that I do, and I have read every word of every 
report and every recommendation; and after all when you have four 
reviews by independent persons, including a score of legal staff, such 
a procedure involves more review than an appeal from the district 
court clear through the Supreme Court of the United States. 

The Cuatrman. Do you mean to tell me that you read all of that 
FBI report ? 

Mr. Barnes. I read every report which is not cleared and which is 
forwarded to me before there is any adverse action affecting an 
employee. I read it. 

The Cuatrman. “Which is not cleared”—you mean the ones below 
you have cleared ? 

Mr. Barnes. That is right. If the ones below have authority to 
clear them, they can do no injury to an individual or the rights of 
an individual. 

The CHarrman. I see. I have seen some of those FBI reports, 
and if I tried to read them, I would have to lay aside sometimes a 
week in order to read them. 

Mr. Barnes. And I am sure if you had to read very many of them 
you would like to have a brief at the start to know what you are 
looking for. 

The Cuatrman. That is the reason I am asking you these questions, 
to bring out those facts. 

Mr. Barnes. Furthermore, it has been my policy that the Office of 
Compliance and Security should only collect the facts and refer those 
facts to other officials designated by me for review and evaluation, 
after which I alone make the final determination. 

Mr. Hapricx. Mr. Barnes, the regulations in your agency, am I 
correct—I assume these are the regulations of your agency, SBA 8302, 
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security regulations, that you sent us with your letter of May 21; is 
that correct ? 
Mr. Barnes. Yes, sir. ; 
Mr. Hapuicx. Those are dated May 17,1955. That is 1 month ago 
today. 
Mr. Barnes. Yes, sir. 
Mr. Hapiick. What regulations existed prior to that time? 
Mr. Barnes. I cover that in my testimony, sir. 
Mr. Haprick. Let us cover it now. 
Mr. Barnes. I would just as soon proceed in an orderly manner. 
Mr. Hapiick. I would just as soon you would answer my question. 
The CnatrmMan. You can answer the question briefly. 
Mr. Haptick. I want this question answered because I am leading 
up to something else. 
Mr. Barnes. Will the reporter read the question / 
(Thereupon, the reporter read the question as follows :) 
Mr. Hapiick. What regulations existed prior to that time? 


Mr. Barnes. The manual of security regulations, SB8902 was issued 
by the Small Business Administration on August 13, 1953. Revisions 
were made on February 9, 1954, March 25, 1954, and April 20, 1954, 
at the direction of appropriate authority and in compliance with sug- 
gested changes by the Attorney General of the United States, as set 
forth in his letter dated November 19, 1953. 

Mr. Hapuick. Will you supply us with all of those back regula- 
tions / 

Mr. Barnes. I will. 

The Cuatrrman. Off the record. 

(Thereupon, there was a discussion off the record.) 

Mr. Barnes. Both Mr. Clarke and Mr. Louis Lyell, and another 
investigator in the Office of Compliance and Security, have complained 
that they were not permitted to make these evaluations, but it has 
been my policy that employees engaged in investigatory work should 
not have the responsibility of making evaluations and analyses on 
these serious matters. 

This is not intended as a reflection or criticism of the investigators, 
but merely a statement of their duties. Actual judgments and evalua- 
tions of the facts collected by them are made by persons of more ma- 
ture judgment and experience. 

An example of the irresponsible testimony of Mr. Clarke is that 
scores of former employees have lost their jobs in the Small Business 
Administration for unjust cause and that the personnel security pro- 
gram has been an “escape hatch.” 

Of all the cases processed by this agency under Executive Order 
10450—the witness testified that there were 600 sensitive positions, 
each one has had to be processed—only 5 have disclosed information 
which was judged sufficient to require action under the provisions of 
section 8 (a) of the order. 

In each instance, the employee was apprised of the unfavorable in- 
formation in the report of the full field investigation and advised 
of his rights under the alternative procedures open to him. 

Each of the five employees requested and received permission to 
resign. It should be noted that 4 of the 5 cases occurred prior to 
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the time Mr. George V. McDavitt, the present Director of Compliance 
and Security, was appointed to his position in the Small Business 
Administration. 

In addition, removal action was initiated against 8 employees 
under civil service regulations. Of these 8, 2 resigned while action 
was pending on the proposed charges, and 6 were removed after full 
consideration of their replies to the charges. 

In addition to these 8, 2 other employees were separated at the 
direction of the Civil Service Commission. 

Thus, a total of 15 people have been separated or have resigned 
for cause since August 1, 1953, on which date the Small Business 
Administration was created, of which 5 were for security reasons, 2 
were at the direction of the Civil Service Commission, and 8 for the 
reason they were found unsuitable for employment by the Small 
Business Administration. 

Mr. Evens. What do you mean by “resigned for cause”? You say 
this is a total of 15 people that have been separated or have resigned 
for cause. 

Mr. Barnes. For any of the reasons set forth in section 8 (a) of 
Executive Order 10450 or the civil service regulations under which 
charges have been brought. 

Mr. Evens. When you say “resigned for cause,” that was because 
they wanted to resign or because they had to resign ‘ 

Mr. Barnes. It was the causes as set. forth—— 

Mr. Evens. Can you not just answer my question / 

Mr. Barnes. No—— 

Mr. Evens. Did they resign because they wanted to resign or did 
they resign because they had to resign? Can you answer that ques- 
tion? 

Mr. Barnes. They resigned because they wanted to resign rather 
than the alternate procedure. They had the election, so the election 
was to resign. 

The Cuamman. You do not say what would have happened if they 
had continued in service; do you? 

Mr. Barnes. Yes, sir; in other words, in many of these, charges 
had been filed under the civil service regulations, and they had been 
given a copy of the charges. All requirements of due process had 
been met as set forth in the regulations, and some of them resigned 
some of them had answered the charges. They were disposed of as I 
indicated in my testimony. 

Mr. Hapuick. Were any of them told that if they did, it would 
keep the material out of their permanent personnel file? 

Mr. Barnes. They were very likely told that the action would not be 
reflected as the cause of their resignation as set. forth in the charges; 
and may I ask if you consider it is improper to give a man an oppor- 
tunity to get a job some place else ? 

Mr. Hapnicx. I will ask the questions. 

Mr. Barnes. I will assert, sir, that there is no impropriety in that 
action since it gives a man an opportunity to get a job some place 
else. 

_ Mr. Hapuicx. I am wondering if the implication to the employee 
is that this information is not going into his file, when, as a matter 
of fact, by law it must go into his file. 
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Mr. Barnes. The information as set forth in the charges is not 
reflected as the reason for his departure, which is exactly what he 
wants. 

Mr. Hapticx. I understand, but getting at the point, Is he led to 
believe that if he resigns, none of this derogatory material will be 
left in his file, but as a matter of law is kept in his file? 

Mr. Barnes. I think I would have to answer you “No.” 

Mr. Hapuicx. He is not led to believe that 

Mr. Barnes. If I must answer “Yes” or “No,” I would have to 
say “No.” 

Mr. Hapuick. I am not restricting you to “Yes” or “No.” 

Mr. Barnes. From January 1, 1955, to the present, which is the 
only period during which the witness Clarke could have had personal 
knowledge of the resignations or turnover in personnel, 31 employees 
of the Small Business Administration in the entire country have 
resigned from their positions. 

A breakdown of these resignations and the reasons given by the 
resignee are as follows: To accept another position, 13; to apply for 
retirement, 1; to return to Washington from the field, 1; disability, 
1; personal reasons, 2; to return to school, 2; desire to be relieved of 
continuous employment, 1; to be married, 1; home responsibilities, 4; 
adopt a child, 1; ; pregnancy, 1; health, 3; total, 31. 

I ask the committee in‘all seriousness does this sound like “scores 
of ‘an mer employees have lost their jobs for unjust causes” 

Mr. Haptiicx. Does that include the temporary employees or 
everyone ? 

Mr. Barnes. That includes all. 

Mr. Hapuick. Do you have a breakdown for the year 1954? 

Mr. Barnes. I was answering—I am sure we could furnish one— 
however, the statement of the witness as to what had happened during 
his knowledge, during the period when he could have known anything 
about it. 

It seems to me there is a serious reflection on the credibility of the 
testimony when it is said that scores of employees have lost their jobs 
for unjust causes by being forced to resign. 

Mr. Epens. Are you going to come back and answer the testimony 
of any other witnesses that are called? 

Mr. Barnes. If you wish, I will be glad to come back. 

Mr. Haprick. I mean is that your desire? 

Mr. Barnes. Yes, sir. 

Mr. Haptick. Would it not have saved the committee a lot of time 
and trouble had you waited until after we had all the witnesses that 
we have called upon and then you came in and answer everybody 
instead of coming in and answering each one? 

Mr. Barnes. Judging from the quality of testimony the staff is 
furnishing to the subcommittee, I do not think it would have been 
to the best interests of the Government and the Government security 
program. 

Mr. Epens. Can you tell us what you want? I do not object; I 
was just asking your plans. Do you anticipate coming back and 
making another statement after each witness? 

Mr. Baryes. I am willing to cooperate with the committee and fur- 
nish them any material. There is no reluctance to answer any ques- 
tions. 
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Mr. Evens. I am not questioning you about your reluctance. I am 
commenting on your willingness. 

The Cuarrman. There was some complaint made about not hearing 
you first. If you had testified first, you could not have answered any 
of the witnesses that were going to testify; is that not right! 

Mr. Barnes. Sir, I had belods me the statement which was filed 
under oath, and I could certainly have done what I am doing now, 
and that is furnishing the statistics to the committee, so the committee 
could better judge the credibility and weight you wished to hear from 
the witnesses. 

My only effort was to assist the committee in arriving at its conclu- 
sion and developing the facts. If there are any deficiencies in our 
employees’ personnel security program, I am as anxious as anybody to 
correct them. 

Mr. Evens. You just thought you would be heard first and the com- 
mittee would perhaps call the whole thing off ? 

Mr. Barnes. On any other testimony before any committee relating 
to our agency, I have been invited to appear. 

Senator Cartson. Mr. Chairman, the committee will determine the 
witnesses that are to be called, I hope. 

The Cnuarman. Yes. Proceed. 

Mr. Barnes. In addition to these resignations, during this same 
period, 20 employees have obtained positions and transferred to other 
Federal agencies, making a total of 51 employees leaving the agency 
either by resignation or transfer to another Federal agency. 

It should be pointed out that since the Small Business Administra- 
tion is a temporary agency by statute, employees frequently desire to 
transfer to permanent agencies where their tenure is more certain. 

Mr. Evens. Excuse me. As a matter of fact, since that time you 
mention, did you not send a memorandum to the Philadelphia office 
that they got this morning that all this was much ado about nothing, 
that you were going to take care of the thing today ? 

Mr. Barnes. Yes, sir; I had to refer to the stories that had been 
printed in the press of flamboyant testimony and statements that 
had been received here in evidence; and, needless to say, I wish to do 
anything to assure that there was no morale problem in our distant 
offices that did not know what it was about. 

I indicated to them that I intended to answer the committee fully 
and frankly and that I thought the committee would be very well sat- 
isfied with my testimony; and I still think that it will be. 

Mr. Epens. If I may ask you without natural restraint or modesty 
in the situation, will you tell us just how your agency rates among 
Government agencies with respect to the administration of the secur- 
ity program ? 

Mr. Barnes. I have no idea other than the usual—and I would 
certainly not like to be modest about it. 

Mr. Epens. I mean do not be; if you have got the top agency do not 
have any modesty about it. 

Mr. Barnes. I have not been informed officially of anything relat- 
ing to that subject. We have audits and checking of our procedures, 
and organization; and the audit was mentioned in the previous testi- 
mony by Mr. Houston of the Civil Service Commission. 

Although he made his verbal report to me, his superior has not of- 
ficially advised me of the results of that investigation. 
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Mr. Eprens. Did you state in your memo yesterday that the Small 
Business Administration was tops among the Government agencies in 
the administration of the security program / 

Mr. Barnes. The exact reference I do not recall; but I had reason 
to believe that we had a very good and satisfactory security program. 

Mr. Epens. Did you tell them that yesterday, that the Smali Busi- 
ness Administration ranked first ? 

Mr. Barnes. I do not believe I did say that. I do not believe I said 
“ranked first.” 

Mr. Epens. What did you say with reference to how Small Business 
Administration stood in the administration of the security program / 

Mr. Barnes. The exact wording of it escapes me, and besides I think 
that is an intra-Agency communication that I have a right to—— 

Mr. Epens. If you made it, you do not mind telling us about it; 
do you? 

Mr. Barnes. If it had any bearing on the hearings here, I would 
uot; but I would be glad to tell you. However, I am trying to—— 

Mr. Epens. You do not want to tell us? 

Mr. Barnes. I just do not have the document with me or remember 
it. 

Mr. Epens. You have forgotten it? 

Mr. Barnes. I do not have any particular point one way or another. 
I am trying to keep the testimony that you have seen fit to collect 
from having an adverse morale effect on a fine agency across the 
country. 

Mr. Evens. You cannot remember a memo you sent out yesterday or 
you do not want to remember ? 

Senator Cartson. Mr. Chairman, it seems to me that the counsel 
has access to intraagency communications, and I do not believe they 
need any subpena for any of this material. 

Mr. Evens. Did you send the memorandum ? 

Mr. Barnes. As I recall, I sent it to each of our field offices, and it 
was a very dignified memorandum in which I stated that they had no 
doubt read stories in the papers about the hearings and some of the 
testimony that had been received here and that I planned to reply and 
the committee had indicated that I could reply today, and that I felt 
certain that the committee would feel that my reply would satisfy 
them as to the nature of the security program. 

That in a general summary is my best recollection of the memoran- 
dum. I may have said that it was a good program; if I learn now or at 
any time that there are any deficiencies in it, I am certainly willing to 
correct them. 

Mr. Epens. You can remember all about it except where you rated 
your agency with respect to your administration of the security 
program ? 

Mr. Barnes. That is right. 

Mr. Epens. You forget about what you said about that? 

Mr. Barnes. That is right. 

Mr. Hapuicx. I think we might have that submitted for the record, 
Mr. Chairman. 

The Cuarrman. Do you have acopy of that? Whohasa copy of it? 

Mr. Epens. I just understood they got that in Philadelphia. 

Mr. Barnes. Mr. Chairman, I have paraphrased it to the very best 
of my recollection. 
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Mr. Evens. You do not mind giving us a copy of it, do you, for the 
record ¢ 

The CHarrman. Right at this point and when he gets it, he can 
furnish us a copy. 

( Nore.—Memo, appears at p. 283 of record.) 

You may proceed, Mr. Barnes. 

Mr. Barnes. I testified that in addition to these resignations, dur- 
ing this same period, 20 employees have obtained positions and trans- 
ferred to other Federal agencies making a total of 51 employees leav- 
ing the agency either by. resignation or transfer to another Federal 
agency. It should be pointed out that since the Small Business Ad- 
ministration is a temporary agency by statute, employees frequently 
desire to transfer to permanent agencies where their tenure is more 
certain, which I repeat for emphasis. 

It appeared from the testimony that witness Clarke believes that any 
unfavorable material about an employ ee obtained during a full field 
investigation by the Civil Service Commission should only be dealt 
with under the personnel security program under Executive Order 
10450, 

This again illustrates the witness Clarke's lack of knowledge and 
understanding of the program. Certainly, no one could argue that 
an employer who learns from facts developed during a full field 
investigation that the employee should not be in a position of respon- 
sibility or is not otherwise qualified for the part leale job should take 


no action at all. If such matters are handled by filing charges under 
the civil-service procedures, the employee is given full information 


concerning the charges with a right of review by the Civil Service 
Commission and a subsequent right of appeal to the courts. 
It is nonsense to charge that it is an impropriety to handle cases 


- under the civil-service procedures which procedures have been de- 


veloped over a period of many years and thoroughly tested by the 
courts and which give the employee full rights of review. 

Another of the erroneous statements made by the witness Clarke 
was that branch offices had been abolished by the Small Business Ad- 
ministration to remove branch managers who could not be removed for 
other reasons. He said this had also happened to regional directors. 

With the committee’s permission, I would like to read exactly what 
he said since it caused a great deal of concern to me. 

This is on page 244 of the record : 

Another situation in which I do not recall all of the facts, but remember 
the final results which left me weak when I realized the impact, concerns 
abolishing branch offices to eliminate branch managers who could not be fired 
for other reasons. 

As I remember, the branch office in Syracuse, N. Y., was abolished and 30 
days later reopened in Buffalo. 

The branch manager in Syracuse expressed a desire to move to another loca- 
tion if the branch office was to be reopened, but he was not notified and the 
branch office was reopened 30 days later with an entire new staff. It is my 
understanding this has been done more than once and has also been done to 
eliminate regional directors. 

No regional office of the Small Business Administration has been 
abolished since the Small Business Administration has been organized, 
and, in fact, one new regional office has been created. 

No regional director has been separated in the manner suggested 
by the witness Clarke. The only specific reference given by the wit- 
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ness Clarke was to the Small Business Administration offices in Syra- 
cuse and Buffalo, N. Y. 

The Small Business Administration branch manager at Buffalo, 
N. Y., Mr. Alfred Posage, transferred from the Small Defense Plants 
Administration to the Small Business Administration as the branch 
manager at Buffalo, N. Y., on November 23, 1953. 

On October 3, 1954, at the request of the regional director of our 
New York office, Mr. Posage was transferred to the regional office in 
New York as an industrial specialist at the same gr ade and salary 
that he was receiving as branch manager. 

He presently occupies that position in our regional office headquar- 
ters in New York City. 

On October 5, 1954, Harry A. Hewitt, entered on duty as branch 
manager of the Buffalo, N. Y., branch office and is still employed in 
that position. 

The Syracuse office was established October 5, 1954, opened for the 
first time, and has been in continuous operation since that date with 
no change in branch managers, 

That misstatement typifies the exaggerations and falsity of the wit- 
ness Clarke’s entire testimony. 

In addition the witness Clarke has made many other misstatements. 
He testified, for example, that when he became an employee of the 
Small Business Administration, there were no security regulations in 
effect at that time, and that he wrote them. 

The Manual of Security Regulations, SBA-302, was issued by the 
Small Business Administration on August 13, 1953. Revisions were 
made on February 9, 1954, March 25, 1954, and April 20, 1954, at the 
direction of appropriate authority, and in compliance with suggested 
changes by the Attorney General of the United States, as set forth in 
his letter dated November 19, 1953, as I have previously testified. 

Also I have already agreed to furnish the committee with a copy of 
each of those revisions. 

Mr. Evens. Was he furnished with a copy of those ? 

Mr. Barnes. I presume that he was. They certainly were available 
in the security office file. They are available to every security investi- 
gator, every employee in the office. There was nothing classified about 
those particular ones, other than that they are restricted adminis- 
tratively. 

They are restricted in the agency, and a copy has been furnished 
here; but they certainly were ‘available to him; and I am sure that 
many of them have the section relating to security manuals in their 
own possession in their desks. 

Mr. Evens. They are supposed to be guided by those in their investi- 
gations ? 

Mr. Barnes. Certainly; yes, sir; although it is more than that. It 
is the procedures that are followed more than the techniques that he 
as an investigator should use. 

That is one of the qualifications that he has or does not have for his 
job. 

Mr. Evens. Then this would not apply to him, what you are refer- 
ring to there; it is not for his use as an investigator ? 

Mr. Barnes. That is what he said he was called upon to write. He 


said we did not have them prior to that time. Let me read you the 
record. 
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Mr. Epens. I have read the record. I am just asking a question: 
What relation those manuals to which you are referring had to the job 
he was doing. 

Mr. Barnes. He was assigned to prepare, as I recall, 1 or 2 changes 
in the regulations, and he certainly had them available and before 
him at that time and certainly did not under any possible use of lan- 
guage create them or write them for the first time or anything of that 
sort, which is what his testimony is. 

Mr. Epens. He testified that, in substance, he had to write the reg- 
ulations by which they went themselves. That is the substance of it. 
The record will speak for itself. 

Mr. Barnes. I will let it rest on what the record says. Let the 
record speak for itself. 

The card index file referred to by the witness, Clarke, is not a dupli- 
cation of any information contained in the FBI or any other one 
agency of Government, and this index, which relates solely to our 
lending activity, is a simplification which speeds up the examination 
of loan applications and is quite regular and proper. 

Since there was further testimony about this this morning, I would 
like to enlarge on this just a minute. As indicated, it relates solely to 
the loan activity and lending function and has nothing whatsoever 
to do with the personnel security problem or security problems at all. 

Mr. Hapticx. Is there a teachers’ file as alleged this morning é 

Mr. Barnes. I have never heard of that until this morning. I have 
no knowledge of any such file or index. Truthfully, I can say that the 
only index that is kept other than an index of employees is this par- 
ticular index. 

It was kept for a very proper reason and efficient reason. : 

Mr. Chairman, I feel I must elaborate a little bit on this index, 
because it has been testified as though it were an improper duplicity of 
records of the FBI or something of that sort. 

We are called upon to issue certificates of competency which permit 
a small concern to be given a defense contract when it is the low bidder 
when there may be a decision about to be forthcoming that would give 
the bid to a higher bidder. 

In order to issue those, it is necessary to make both a certification and 
therefore an examination of the technical competency of that firm to 
perform the work, and furthermore, what its financial competency is 
to fill the contract. 

Since the time element involved usually provides not more than 10 
days within which we must conduct our investigation before we issue 
that certificate, and since upon the issuance of the certificate it then is 
incumbent upon the procurement authority to issue the contract to 
the company, we must make our investigation of their financial affairs 
in the field investigation and plant and finally forward it to Wash- 
ington. 

I am the only one who can sign the certificate and actually issue it. 

There are certain other Federal statutes which relate to this general 
subject. We must ascertain the facts in connection with the particular 
company before we issue the certificate. 

For instance, I will mention a few of these. Under the Davis-Bacon 
Act any contractor that has been guilty of a violation is ineligible for 
a contract for a period of 3 years. 

68861—55—pt. 116 
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There are certain other penalties, as I recall, relating to previous 
contract violators; and, furthermore, that is information that is of 
consequence to us in issuing those certificates of competency relating 
to appeals or defaults under previous Government contracts that may 
have ete performed by the company. 

Frequently we have a matter of hours when those cases reach Wash- 
ington before which we must make our decision and issue a certificate 
and hire the firm in the field. This index is nothing more nor less 
than a statement on cards of the names of firms or officers of firms that 
have been placed on—whose names have appeared in cases or have 
been involved in cases under other statutes or something else adverse, 
in order that we may have a quick reference before we issue the 
certificate of competency. 

It is perfectly true that information received from the FBI relating 
to a particular company might also appear on that index. That indi- 
vidual got it from there, and I am sure that there would be no im- 
propriety with us listing that company’s name there. 

The whole purpose is official. There is no truth whatsoever about 
us taking this for any other agency or making it available for any 
other agency; but I am sure that if the Defense Department or the 
Atomic E nergy Commission or anybody else that had an official rea- 
son to ask us, “Tf they appeared on this list, we would tell them, partly 
because it would save them time and would enable them to come to a 
better decision themselves. 

I see no impropriety whatsover in connection with the maintenance 
of that list. It enables us to take action quicker for the benefit of 
small firms that are seeking our help, and that is the purpose of that. 

These witnesses, both of them, did not know enough about the index 
fo know even the purpose it was used for. They were merely calling 
it by names and surrounding it with mystery, yet this has as offici: al 
purpose as anything we have to deal with. 

Mr. Hapiicx. Mr. Barnes, did you take that matter up with the 
Justice Department ? 

Mr. Barnes. I did not. I have no need to, since practically all of 
the contents of the file, which is a classified file, came from other 
departments than the Department of Justice. 

Mr. Hapiick. You have FBI information on those cards, do you 
not ¢ 

Mr. Barnes. I am sure that some of the information in the FBI files 
would be duplicated there because it would relate to perhaps a fraud 
which in connection with a contract or something, that is on the public 
records some place. 

Mr. Haprick. I mean you do take information from the FBI files 
for the card index, do you not? 

Mr. Barnes. Not from the personnel security files to go on their 
records. This relates solely to a business matter. 

Mr. Hapuick. Very well. 

The CHatrrMan. Proceed. 

Mr. Barnes. In the witness Clarke’s own testimony, it appears he 
felt himself at liberty to make notes of material contained in restricted 
files and which he felt at liberty to remove from the place of his 
employment along with other official documents. It appears that this 
committee also regarded this material as classified, since it did not 
receive it into the record. 
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May I say I was present and sitting clear across the room and could 
see the official blue color of Government papers and heard enough 
of the record to indicate to me that the witness had felt himself at 
liberty to lift anything that he felt he might have personal use for at 
any time in the future. 

If sucha prac ‘tice is countenanced by myse ‘If, as head of the agency, 
or by this committee, it would permit any person who came into pos 
session or reviewed any personnel security file to use his own judg 
ment in abstracting material therefrom or making copies of such 
excerpts as he pleased to use for any purpose of his own. 

Since I have the overall responsibility to see that the information 
contained in these files is not to be disseminated outside of the agency, 
I immediately took administrative action warranted by the situation 
and with no intent whatsoever to prevent Mr. Clarke, or anyone else. 
to appear as a witness before this committee. 

I believed that the committee would wish to have the facts placed 
before it by the responsible head of the agency involved in order to be 
able to judge whether or not testimony offered by a witness was credit- 
able or irresponsible. 

May I point out that in the testimony this morning the witness 
Lyell hardly knew whether he was dealing with classified material or 
not. 

Louis J. Lyell was given a temporary appointment as an investiga- 
tor, grade 9, on September 7, 1954. His temporary appointment was 
terminated on May 13, 1955. Normally, no reason need be given for 
the termination of employment of a temporary employee. 

However, since Mr. Lyell has sought to testify before this commit 
tee, I wish to point out that much of what I have said about the state- 
ments of Mr. Clarke also apply to the statements of Mr. Lyell. 

Mr. Lyell, like Mr. Clarke, apparently wished to evaluate and ana- 
lyze the material he was assigned to deal with when in actuality his 
only responsibility was to collect the facts accurately. 

Mr. Lyell worked on compliance matters and other types of in 
vestigations and had nothing whatsoever to do with the employee 
security program during his. employment with the Small Business 
Administration until the latter part of April, at which time he was as- 
signed 8 cases to brief, only 1 of which was completed prior to his 
termination. Among other factors relating to the decision to term- 
inate his temporary appointment on May 13, 1955, was a complaint 
which was received concerning his conduct during the course of an 
investigation in the one case he. completed. 

This complaint, together with other factors, indicated Mr. Lyell was 
not competent to perform the duties assigned to him. He said this 
morning he would like to see again a copy of this letter that I received 
about this, together with the letters received by them with the names 
deleted. 

However, it was addressed to another agency, and I have checked 
with the other agency, and it can be reve: aled as long as the names are 


deleted. The communications are as follows: This one is to Mr. 
MeDavitt. 


Relative to our telephone conversation of May 5, 1955, I am attaching a copy 
of the letter from * * *. 

As I expressed to you, such incidents can have a very harmful effect on the 
entire security program ; and I assume that you will take corrective measures to 
insure against any repetition. 
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Mr. Hapiicx. Mr. Barnes, is not a letter of that kind also subject 
to security regulations ? 


Mr. Barnes. No, sir; it is not. It was solely on the activities of an 
employee in the field, relating to his employment. It was furnished 


to us, and we ascertained in advance whether or not a copy could be 
available. 


The witness himself has consented for its release, asking and saying 
he would like to see a copy of it. 


Mr. Hapuicx. I want to point out that we are getting what docu- 


ments they want to give us, and we cannot get what we want. 
Go ahead. 


Mr. Barnes. The letter received by them is as follows: 


This Department (16 members) has always cooperated with investigators of 
the Armed Forces, other Federal agencies including, of course, the Civil Service 
Commission. I wish to take this opportunity today to report a case to you which 
disturbs me. 

Several weeks ago one of your investigators came to see several members of 
my staff and me to inquire about a certain * * * a former member of the 
Department * * * I was informed by the investigator that the position for 
which * * * has applied was “sensitive” and was comparable to the position of a 
loan officer in a financial institution. On the basis of my previous experience 
with * * * I informed your representative that I could not possibly recommend 
this man for such a position. Later on, I checked my opinion with other members 
of the Department who remembered him, and they all agreed with my judgment. 
I would have no objection of recommending * * * for a suitable academic or 
research position, for example, but I do feel very strongly that he is not a suit- 
able man to act upon loan applications for the Small Business Administration. 

Yesterday forenoon I was forced into a very lengthy telephone conversation 
about * * *, The caller was a Mr. Lyle (or Lisle?) from the Small Business 
Administration who tried about every trick in the book to persuade me to alter 
my judgment about * * *. To put it in the vernacular: Apparently somebody is 
putting the heat on him about * * * I at first refused to give such information 
on the telephone, but could not resist this aggressive gentleman. I concluded 
this prolonged conversation by again saying that my conscience dictated this 
decision and I could not possibly alter it. I would almost go as far as to say 
that this telephone conversation treated me as if I had been on the witness stand 
and I had to clear myself of some misdeed. 

What I would like to know is this: Is it the policy of the Civil Service Com- 
mission now that after the investigator has obtained information and a report 
has been made, in this case to the Small Business Administration, that those who 
wish to discharge any obligations to their Government are then called long-dis- 
tance about information which they volunteered? If this is the case, my Depart- 
ment joins me in saying that we simply shall no longer act as references and 
give information. 

I have every month several calls from investigators of the Armed Forces and 
FBI and to this date we have never had any such experience. To put it mildly, 
neither I nor my staff would relish to be put through a second such ordeal as I 
had that morning. 

I should appreciate very much if you would be kind enough to inform me 
whether this man acted in accordance with civil-service procedure. 


Mr. Hapuicx. Mr. Barnes, let us call blank No. 1 the man mentioned 
in the letter, and blank No. 2 the professor who wrote the letter. 

Is it not a fact that professor No. 2 had endorsed a note for the man 
No. 1 at some time immediately prior to the investigation ? 

Mr. Barnes. Yes. 

Mr. Hapricx. And yet he could not recommend him as somebody 
responsible ? 

Mr. Barnes. Do I have permission to answer your question ? 

Mr. Hapricx. You may. 

Mr. Barnes. Mr. Lyell has testified that he was directed to make 
this investigation toseethisman. That was not true. 
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According to the best information that I have been able to ascertain, 
he was directed to communicate with the bank and find out if the debt 
had been paid. He was not authorized or directed to communicate 
with the No. 2, and the reason for that was perfectly clear. 

When the professor said in his letter that he would recommend the 
man for a job other than as a loan examiner, the man was not being 
employed as a loan examiner or having anything to do with loans, and 
any mature person analyzing the statements before him could be per- 
fectly clear that there was nothing whatsoever that implied anything 
derogatory as long as the man was not being used in a loan examiner’s 
position. 

Mr. Hapnick. Do you mean an investigator must be told exactly who 
he must go see and is limited to that / 

Mr. Barnes. Particularly in this situation where he was sent to do 
one job and only one. 

Mr. Hapuick. You sent him all the way up to Burlington or some- 
where in Vermont—— 

Mr. Barnes. I beg your pardon. He was sent to Boston. 

Mr. Haprick. He was sent all the way up to Boston to check on his 
background. Isn’t it a fact——— 

Mr. Barnes. I beg your pardon. It was merely a telephone call. 

Mr. Haprick. It was a telephone call. 

[Continuing:] These two professors had taught together, and at 
around the same meager salaries, and that there was a little jealousy 
there ¢ 

Mr. Barnes. I thought 

Mr. Hapuick. I know all about the case, Mr. Barnes. You have 
put Mr. Lyell on it, and I would like to get all the facts. 

Mr. Barnes. I have given you all the facts I have before me. 

Mr. Haprick. But you do not care to give us the real story ? 

Mr. Barnes. I do not want to get any further into the individual or 
anything relating to it, because the man has been cleared. 

Mr. Hapuick. He has been cleared and the investigator fired. 

Mr. Barnes. For attempting to change the testimony of a witness 
given to another Government agency, among other factors. 

There were other factors, and I do not mind going into some of the 
other factors. 

Mr. Haprick. Then go ahead. We are looking for facts, despite 
some suspicions to that effect. 

Mr. Barnes. I beg your pardon? 

Mr. Hapticx. I say we are looking for facts, despite some suspicion 
to that effect. 

Mr. Barnes. The witness mentioned other matters during the 
course of his investigation. I would rather be asked specifically about 
them. I donot choose to volunteer any information. 

Mr. Hapurcx. All right. Let us proceed with your statement. 

Mr. Barnes. All right. You may be sure that, as Administrator 
of the Small Business Administration, I am most anxious that we have 
a security program which will protect the interests of the Government 
and the integrity of the official acts of the agency, as well as to give 
complete protection to the civil rights of all our employees. 

Before concluding, I have just one other thing that I wished to state. 





220 FEDERAL EMPLOYEES’ SECURITY PROGRAM 


There has been an indication that some sort of statements were made 
to these people indicating that they should see someone about getting 
some sort of political clearance. 

I myself discussed with the people that talked to them—I have only 
their statement but they are willing to make it under oath—that no 
special instructions or discussions were given. 

I personally inquired into Mr. Clarke’s comment that he was advised 
it was necessary for him to be recommended by the Republican Na- 
tional Committee in order to secure a job with the agency. 

I am satisfied that no one in authority in the Small Business Admin- 
istration made that remark to Mr. Clarke. There are no procedures 
in the Small Business Administration which call for anyone, at any 
time, to determine the political affiliation of present or prospective 
employees. 

The bulk of our employees must have, according to civil-service 
regulations, permanent civil-service status in order to be employed. 
Prospective employees come to us with all varieties of recommenda- 
tions and references. Certainly, some of the recommendations come 
from the Members of Congress, Republican and Democrat alike, as 
well as from business sources. However, no matter who recommends 
a particular person, we must, and do, abide by civil-service regulations 
covering our competitive civil-service positions. 

And may I say in Mr. Lyell’s case, we also had a call from one of the 
Senators from his State, giving his background and being thoroughly 
interested in it, and I see nothing wrong with it. 

Senator Carlson, I had a wire from you about a week or so ago, and 
there was nothing improper about the activities of an individual. It 
related to activities about which a Senator has a right to be interested ; 
and we have conversations and recommendations from people on both 
sides of the aisle, as well as business. 

I have given to this committee the facts on the complaints of Mr. 
Clarke and Mr. Lyell. It should now be clear from the record that 
they have mocked the truth and rendered a disservice to the United 
States Government’s Small Business Administration. I regret that 
it has been necessary to go into their ill-founded statements. It is 
not for me to judge their motives, but I do sincerely hope that my 
testimony has rectified the damage they have done to the Government’s 
security program. 

I will be happy to answer any questions. 

Mr. Epens. When did you print your notes you have referred to? 
When did you type this up? 

Mr. Barnes. At about 8:30 this morning. 

Mr. Epens. That was before Mr. Lyell testified ? 

Mr. Barnes. I had a copy before me of Mr. Lyell’s statement, and 
I was informed here at the committee the other day that he would 
testify today, and I rather thought that his testimony would be along 
the lines generally of this previous statement given and used by him. 

Mr. Hapuick. Do you mean the one filed with Mr. Schoen’s office ? 

Mr. Barnes. Yes, sir. 

Senator Cartson. Mr. Chairman, that is more than I had this 
morning When Mr. Lyell came to the hearing this morning. 

The Cratrman. I did not have any either. 

Mr. Barnes. This was a previous statement Mr. Lyell had filed in 
our office. 
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Mr. Epens. That is what you had reference to? 

Mr. Barnes. Yes, sir. 

The Cuairman. I know we asked him for a prepared statement 
and he did not have one. 

Are there any questions? 

Mr. Hapticx. I have quite a number of questions. I do not know 
how long you wish to go. 

Mr. Gitetre. Mr. Chairman, I would like to ask one question. 

This subcommittee is charged with the duty of reviewing the na- 
tional-security program for the purpose of determining the facts on 
which to predicate a report to the United States Senate as to possible 
corrective action, and I think perhaps that if the facts are developed, 
it will show some confusion in the various governmental agencies in 
the administration of this program perhaps because of the plenary 
nature of the delegated authority, but for the purpose of clarifying 
your statement I want to ask you one question. 

In your statement to this committee you stated that your manual of 
security regulations, identifying the year issued as August 13, 1953, 
revisions were made on three subsequent dates at the direction of the 
appropriate authority. 

Wil you state for the record what was the appropriate authority 
that authorized or directed the revision ? 

Mr. Barnes. As provided in the Executive order, the procedures are 
reviewed by the Civil Service Commission, and the Department of 
Justice. I think I can actually read it from the order if you would 
like. 

Mr. Gittetre. No; I just wanted you to state for the record what 
were the appropriate authorities that directed certain revisions. 

Mr. Barnes. Those were the appropriate authorities. 

Mr. Gittetre. Do you recall what the revisions were that they 
ordered? I ask that because you state— 


as set forth in the letter of the Attorney General, November 19, 1953. 


Mr. Barnes. Excuse me just a minute, sir. 

(The witness confers with one of his associates. ) 

Mr. Gitterre. I am referring to your statement here—— 

Mr. Barnes. Yes, sir. 

Mr. Grterre. Just let me finish, please. 

(Continuing :) A letter from the Attorney General dated November 
19, 1953. You report that these revisions were made 4 or 5 months 
later. 

Mr. Barnes. Yes, sir; it takes a while to review and revise proced- 
ural regulations. That was the only thing relating to the period 
involved. 

Mr. Giutetre. The revisions were made pursuant to directions from 
either the Attorney General’s Office or the Civil Service Commission ? 

Mr. Barnes. That is right. I think that that particular letter 
related to one of the revisions. 

Mr. GieTTe. It is to those that you referred by the term “appro- 
priate authorities” ? 

Mr. Barnes. That is right; yes, sir. 

Mr. Hapriick. May we have incorporated at the end of the record 
today those various regulations that were prior and the copy of the 
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current ones so that we may keep the current one for our operation 
down in the office? 

The CHatrMAN. You have those; do you not ? 

Mr. Barnes. I believe I have; yes, sir. 

The Cuarrman. I will ask the witness to furnish them then for the 
record, so we will have them before us. 

(The material referred to is as follows :) 


SMALL BUSINESS ADMINISTRATION 
Washington 25, D. C. 
SBA-302 Administrative Manual, Compliance and Security 
TRANSMITTAL NOTICE 


1. Attached is Chapter I of SBA-3802, Administrative Manual, Compliance and 
Security, except for Section 115, and a Table of Contents for the Chapter. 

2. The following are hereby superseded: Administrative Manual Revisions 15, 
dated August 13, 1953; 20, dated January 28, 1954; and 23 (Corrected), dated 
April 20, 1954. 

3. Filing instructions.—Vlile the attached material in lieu of that presently in 
SBA-302. 

Approved: 

WENDELL B. BARNES, 
Administrator. 

Prepared: 

GrEorGE V. McDavirt, 
Director, Office of Compliance and Security. 
APRIL 20, 1955. 
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PERSONNEL SECURITY PROGRAM 
100. Authority 
Pursuant to the authority contained in the Act of August 26, 1950, 64 Stat. 476, 
and other applicable laws, regulations, and amendments, and Executive Order 
No. 10450 of April 27, 1953, as amended, the following regulations relating to 
the security program of the Small Business Administration are hereby prescribed. 


101. Definitions 


.01 As used herein, the term “national security” relates to the protection and 
preservation of the military, economic and productive strength of the United 
States, including the security of the Government in domestic and foreign affairs, 
against or from espionage, sabotage, subversion, and any and all other illegal 
acts designed to weaken or destroy the United States. 

.02 As used herein, the term “sensitive position’ shall mean any position 
in the Small Business Administration, the occupant of which could bring about, 
because of the nature of the position, a material adverse effect on the national 
security or the integrity of the SBA. Such positions shall include, but shall 
not be limited to, any position the occupant of which (1) may have access to 
security information or material classified as “confidential,” “secret,” or ‘top 
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secret,” or any other information or material having a direct bearing on the 
national security, and (2) may have opportunity to commit acts directly or in- 
directly adversely affecting the national security or the integrity of the SBA. 

.038 The Security Officer is a staff member designated by the Director, Office of 
(Compliance and Security, to carry out the functions set forth in the following 
procedures. His position shall also include such other related duties as may be 
decided upon by the Director. 

4 The Legal Officer and the Alternate Legal Officer are staff members of 
the Office of General Counsel, designated by the General Counsel to carry out the 
functions set forth in the following procedures. 


102. Policy 

It shall be the policy of the Small Business Administration, based on the 
said Act of August 26, 1950, and other applicable laws, regulations, and amend 
ments, and the said Executive Order No. 10450, to employ and to retain in em 
ployment only those persons whose employment is found to be clearly con 
sistent with the interests of the national security. 


103. Responsibility 


The Administrator of the agency is responsible in accordance with law and 
kxecutive Order 10450 dated April 27, 1953, for establishing and maintaining 
an effective security program within the agency. He retains authority for final 
action as prescribed in various sections of these regulations. Responsibility 
for carrying out the security program with respect to the matters indicated is 
assigned to the Office of Compliance and Security which is responsible for: 

01. The development and administration of the security program within the 
agency. 

02. The recommendation of final action on all security clearances, as required, 
for applicants, agency employees, consultants and agents. 

03. Coordinating all security functions within the agency and for maintaining 
liaison with other appropriate agencies regarding security matters. 


104. Security Standards 


01. No person shall be employed, or retained as an employee, in the Small 
Business Administration unless the employment of such person is clearly con- 
sistent with the interests of the national security. 

02. Information regarding an applicant for employment, or an employee, in 
the Small Business Administration which may preclude a finding that his em- 
ployment or retention in employment is clearly consistent with the interests 
of the national security shall relate, but shall not be limited, to the following: 

(a) Depending on the relation of the Government employment to the na- 
tional security : 

(1) Any behavior, activities, or associations which tend to show that 
the individual is not reliable or trustworthy. 

(2) Any deliberate misrepresentations, falsifications or omissions of 
material facts. 

(3) Any criminal, infamous, dishonest, immoral or notoriously dis- 
graceful conduct, habitual use of intoxicants to excess, drug addiction, 
or sexual perversion. 

(4) An adjudication of insanity, or treatment for serious mental or 
neurological disorder without satisfactory evidence of cure. 

(5) Any facts which furnish reason to believe that the individual 
may be subjected to coercion, influence, or pressure which may cause 
him to act contrary to the best interests of the national security. 

(b) Commission of any act of sabotage, espionage, treason, or sedition, 
or attempts thereat or preparation therefor, or conspiring with, or aiding or 
abetting, another to commit or attempt to commit any act of sabotage, 
espionage, treason, or sedition. 

(c) Establishing or continuing a sympathetic association with a saboteur, 
spy, traitor, seditionist, anarchist, or revolutionist, or with an espionage or 
other secret agent or representative of a foreign nation, or any representative 
of a foreign nation whose interests may be inimical to the interests of the 
Unitd States, or with any person who advocates the use of force or violence 
to overthrow the Government of the United States or the alteration of the 
form of government of the United States by unconstitutional means. 

(d) Advocacy of use of force or violence to overthrow the Government of 
the United States by unconstitutional means. 
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(e) Membership in, or affiliation or sympathetic association with, any 
foreign or domestic organization, association, movement, group, or combi- 
nation of persons which is totalitarian, Fascist, Communist, or subversive, 
or which has adopted, or shows a policy of advocating or approving the 
commission of acts of force or violence to deny other persons their rights 
under the Constitution of the United States, or which seeks to alter the 
form of government of the United States by unconstitutional means. 

(f) Intentional, unauthorized disclosure to any person of security infor- 
mation, or of other information, disclosure of which is prohibited by law, 
or willful violation or disregard of security regulations. 

(7) Performing or attempting to perform his duties, or otherwise acting, 
so as to serve in the interests of another government in preference to the 
interests of the United States. 

105. Security Investigations 

1 Security investigations conducted pursuant to these regulations shall be 
designed to develop information as to whether employment or retention in eln- 
ployment by the Small Business Administration of the person being investigated 
is clearly consistent with the interests of the national security. 

02 Every appointment made within the Small Business Administration shall 
be made subject to investigation. The scope of the investigation shall be deter- 
mined in the first instance according to the degree of adverse effect the occupant 
of the position sought to be filled could bring about, by virtue of the nature of the 
position on the national security, but in no event shall the investigation include 
less than a national agency check and written inquiries to appropriate local law- 
enforcement agencies, former employers and supervisors, references, and schools 
and colleges attended by the person under investigation: Provided, That to the 
extent authorized by the Civil Service Commission a lesser investigation may 
suffice with respect to per diem, intermittent, temporary, or seasonal employees, 
or aliens employed outside the United States. Should information develop at any 
stage of investigation indicating that the employment of any such person may 
not be clearly consistent with the interests of the national security, there shall be 
conducted with respect to such person a full field investigation, or such lesser 
investigation as shall be sufficient to enable the Administrator to determine 
whether retention of such person is clearly consistent with the interests of the 
national security. 

03. No sensitive position in the Small Business Administration shall be filled 
or occupied by any person with respect to whom a full field investigation has 
not been conducted: Provided, That a person occupying a sensitive position at 
the time it is designated as such may continue to occupy such position pending 
the completion of a full field investigation, subject to the other provisions of 
these regulations: And provided further, That in case of emergency a sensitive 
positien may be filled for a limited period of time by a person with respect to 
whom a full field preappointment investigation has not been completed if the 
Administrator finds that such action is necessary in the national interest. Such 
finding shall be made a part of the personnel record of the person concerned. 

04 Whenever a security investigation being conducted with respect to an 
employee of the Small Business Administration develops information relating 
to any of the matters described in subdivisions b. through g. of subsection 104.02 
of these regulations, or indicates that an employee has been subject to coercion, 
influence, or pressure to act contrary to the interests of the national security, the 
matter shall be referred to the Federal Bureau of Investigation for a full field 
investigation. 

.05 Investigation reports received from the Civil Service Commission or the 
Federal Bureau of Investigation shall be evaluated by the Security Officer of the 
Small Business Administration. 

.06 At any stage in the processing of a case under these Regulations, the 
Security Officer may interview the employee, request additional investigation, or 
make any other necessary inquiries. 


106. Suspension and Termination 


.01 The authority conferred by the Act of August 26, 1950, 64 Stat. 476, upon 
the heads of departments and agencies to which such Act is applicable to suspend 
civilian employees without pay, when deemed necessary in the interests of the 
national security has been delegated with respect to employees of the Small Busi- 
ness Administration to the Director, Office of Compliance and Security, upon 
approval and at the direction of the Administrator . 
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02 Upon receipt of an investigative report containing derogatory information 
relating to any of the matters described in subdivisions b. through g. of sub 
section 104.02 of these regulations, the Security Officer of the Small Business 
Administration shall immediately evaluate the report from the standpoint of the 
security of the Small Business Administration and shall forward the report, 
together with the evaluation, to the Administrator. 

.03 Upon receipt of the investigative report and the evaluation by the Se 
curity Officer, the Administrator shall make an immediate determination as to 
the necessity for suspension of the employee in the interests of the national 
security. If he deems such suspension necessary, the employee shall be sus 
pended immediately pending final action of the case, and so notified in writing 
as promptly as possible. A copy of this notice shall be forwarded to the Director, 
Office of Personnel for inclusion in the official Personnel Folder of the employee 
concerned. If the Administrator does not deem such suspension necessary, a 
written determination to that effect shall be made a part of the investigation 
file of the person concerned. 

.04 Factors to be taken into consideration in making the determination re 
quired by subsection 106.03 of this section shall include, but shall not be limited 
to, (1) the seriousness of the derogatory information developed, (2) the possible 
access, authorized or unauthorized, of the employee to security information or 
material, and (3) opportunity, by reason of the nature of the position, for com 
mitting acts adversely affecting the national security. 


107. Procedure with Respect to Suspended Employees Who Are and Are Not 
Entitled to a Hearing 


01. Employees not entitled to a hearing. 

(a) In the case of an employee who is an alien or a temporary or proba 
tionary or in a trial period status the suspension notice shall advise the 
employee of the reasons for his suspension to the extent that the interests 
of the national security permit; that at any time within 30 days after re- 
ceipt of said notice, or within a reasonable extension of time granted by 
the Security Officer upon application for good cause shown, the emplovee 
shall have the right to submit to the Security Officer for consideration any 
statement in writing or affidavit he may care to make or execute, or any 
statements in writing or affidavits of other persons, or any documients, re- 
futing or explaining any or all of the reasons for suspension given the 
employee in said notice. 

(b) Such statements, affidavits or documents, if any, and the reasons 
for the suspension, together with the employee’s personne! file, shall be con- 
sidered by the Security Officer, and, after consultation with the Legal Offi- 
cer, a joint recommendation for the disposition of the case shall be made 
to the Administrator. If the Security Officer and the Legal Officer are in 
disagreement, individual recommendations shall be made by them. 

(c) In the event an employee not entitled to a hearing under these Regu- 
lations refuses, or fails to submit any statements, affidavits or documents 
within the time specified or otherwise granted for good cause shown, the 
Security Officer and the Legal Officer shall thereupon on the basis of the 
information available, make their joint or individual recommendations to 
the Administrator. 

(d) On the basis of the recommendation or recommendations of the Secu- 
rity Officer and the Legal Officer and of his own review of the case, the 
Administrator shall make his determination of the case as follows: 

(1) If he finds that reinstatement of the suspended employee in the 
position from which he has been suspended is clearly consistent with the 
interests of the national security, he shall restore the suspended employee 
to duty in such position, and the employee shall be compensated for the 
period of suspension. 

(2) If he does not find that reinstatement in the position from which 
he has been suspended will be clearly consistent with the interests of 
the national security, but that employment of the suspended employee 
in another position in the Small Business Administration is clearly con- 
sistent with the interests of the national security, he may restore the 
employee to duty in such other position. 

(3) If he does not find that reinstatement of the suspended employee 
to any position in the Small Business Administration is clearly con- 
sistent with the interests of the national security, he shall terminate the 
employment of the suspended employee. 
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(4) If the employment of the suspended employee is terminated, the 
employee shall be given a written notice of such termination and the 
Security Officer, the Director, Office of Personnel, and the Legal Officer, 
shall be advised thereof. 
.02 Employees who are entitled to a hearing. 

(a) In the case of an employee having a career or career conditional ap- 
pointment, who has completed his probationary or trial period, who is a citizen 
of the United States, and whose employment is suspended under the authority 
of the Act of August 26, 1950, 64 Stat. 476, 5 U. S. C. 22-1, the suspension 
notice shall advise the employee that within 30 days after receipt of the 
notice of suspension he will be furnished a statement of the charges against 
him which may be subject to amendment within 30 days thereafter ; and that 
at any time within 30 days after receipt of said statement of charges or at 
any time within 30 days after receipt of any amendment thereof, he shall 
have the right to submit to the Security Officer for consideration any state- 
ment in writing or affidavit he may care to make or execute, or any state- 
ments in writing or affidavits of other persons, or any documents, refuting 
or explaining any or all of the charges against him. 

(b) Upon request of the employee to the Security Officer, made within the 
time specified for the submission of said statements, affidavits, and docu- 
ments, the employee shall be given a hearing before a Security Hearing 
Board, unless he has been reinstated in accordance with Section 107.02 d. (1). 

(c) Upon receipt of the employee’s statement, affidavits, and documents, 
the Security Officer and the Legal Officer shall consider them and a joint 
recommendation for the disposition of the case shall be made to the Admin- 
istrator. If the Security Officer and the Legal Officer are in disagreement, 
individual recommendations shall be made by them. 

(dq) On the basis of the recommendation or recommendations of the 
Security Officer and the Legal Officer and their review of the case, the 
Administrator shall make a determination of the case as follows: 

(1) If he finds that reinstatement of the suspended employee in the po- 
sition from which he has been suspended is clearly consistent with the 
interests of national security, in accordance with Section 104 of these 
Regulations, the employee shall be restored to duty, compensated for 
the period of suspension as provided in the Act of August 26, 1950, 
64 Stat. 476, 5 U. S. C., 22-1, and a written determination to that 
effect shall be made a part of the employee’s personnel file. A copy of 
this determination shall be furnished the Security Officer. 

(2) If he does not find that reinstatement of the suspended employee 
to his position in the Small Business Administration is clearly con- 
sistent with the interests of the national security, he, upon request 
by the employee, shall direct that a hearing be held. The procedures 
outlined under Section 111 below shall be followed. 

(e) In the event an employee entitled to a hearing under this Section 
refuses or fails to submit any statements, affidavits, or documents, and 
fails to request a hearing, within the time specified or otherwise granted 
for good cause shown, the Security Officer and the Legal Officer shall, on 
the basis of the information available, make their joint or individual rec- 
ommendation to the Administrator. The Administrator shall then deter- 
mine whether to reinstate the employee or terminate his employment. 

108. Readjudication of Certain Cases 

The Security Officer shall review all cases of employees of the Smal! Business 
Administration with respect to whem there has been conducted a full field in- 
vestigation under Executive Order 9835 of March 21, 1947. After such further 
investigation as may be appropriate, such of those cases as have not been ad- 
judicated under a security standard commensurate with that established by 
Executive Order No. 10450 of April 27, 1953, and these Regulations shall be 


readjudicated in accordance with the said Act of August 26, 1950, and these 
Regulations. 































































































































































































109. Reemployment of Employces Whose Employment Has Been Terminated 

No person whose employment has been terminated by any department or 
agency other than the Small Business Administration under or pursuant to the 
provisions of the said Act of August 26, 1950, or pursuant to the said Executive 
Order 9835 or any other security or loyalty program, shall be employed in the 
Small Business Administration unless the Administrator finds that such em- 
ployment is clearly consistent with the interests of the national security and 
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unless the Civil Service Commission determines that such person is eligible for 
such employment. The finding of the Administrator and the determination of 
the Civil Service Commission shall be made a part of the personnel record of the 
person concerned. 


110. Security Hearing Boards 


01 Security Hearing Boards, hereafter referred to as Hearing Boards, of 
the Small Business Administration shall be composed of not less than three 
civilian officers or employees of the Federal Government, selected by the Ad 
ministrator from rosters maintained for that purpose by the Civil Service Com 
mission in Washington, D. C. and at Regional Offices of the Commission. 

.02. No officer or employee of the Small Business Administration shall serve 
as a member of a hearing board hearing the case of an employee of the Small 
Business Administration. 

.03. No person shall serve as a member of a hearing board hearing the case 
of an employee with whom he is acquainted. 

.04 The Security Officer of the Small Business Administration shall nominate 
two civilian officers or employees to the hearing board roster maintained in 
Washington by the Civil Service Commission. 

.05 Officers and employees nominated to hearing board rosters maintained by 
the Civil Service Commission, both in and outside of Washington, D. C., shall be 
persons of responsibility, unquestioned integrity, and sound judgment. Each 
such nominee shall have been the subject of a full field investigation, and his 
nomination shall be determined to be clearly consistent with the interests of the 
national security. 

.06 The Security Officer shall whenever appropriate, provide stenographic 
facilities to the hearing boards of the Small Business Administration when 
needed to provide an accurate stenographic transcript of the hearing, required 
by Section 111.012 of these Regulations. 


111. Hearing Procedure 


01 The Security Officer shall be responsible for the preparation of the 
charges against the employee to be presented to the hearing board. Whenever 
possible the Administrator shall be represented at the hearing by the Legal 
Officer. Such representative shall not act as prosecutor, but shall aid the Board 
in its determination as to procedure, and shall advise the employee of his rights 
before the Board upon request of the employee. 

.02. Hearings before hearing boards shall be conducted in an orderly manner, 
und in a serious, business-like atmosphere of dignity and decorum, and shall be 
expedited as much as possible and shall be held upon due notice and at a suitable 
location. Whenever possible, the Administrator will endeavor to hold the hear- 
ing at a location convenient to the employee. 

.03. Testimony before the hearing boards shall be given under 
affirmation. 

.04 Hearings shall be private and of a confidential nature. No one except the 
members of the Hearing Board, the stenographer, the employee and his counsel, 
if any, the Security Officer, the Assistant to the Security Officer, the Legal Officer 
and the witnesses shall be present at the hearing. Witnesses shall be present 
at the hearing only when actually giving testimony. Other persons whose pres- 
ence appears to be necessary may be admitted at the discretion of the Hearing 
Board. 


oath or 


.05 The Hearing Board shall take whatever action is necessary to insure the 


employee of a full and fair consideration of his case. The employee shall be 
informed by the Board of his right (1) to participate in the hearings, (2) to be 
represented by counsel of his choice, (3) to present witnesses and offer other 
evidence in his own behalf and in refutation of the charges brought against him, 
and (4) to cross-examine any witness offered in support of the charges. 

.06 Hearings shall be opened by the reading of the letter setting forth the 
charges against the employee, and the statements and affidavits by the employee 
in answer to such charges. 

.07 Both the Small Business Administration and the employee may introduce 
such evidence as the Hearing Board may deem proper in the particular case. 
Rules of evidence shall not be binding on the Board, but reasonable restrictions 
shall be imposed as to the relevancy, competency, and materiality of matters 
considered, so that the hearings shall not be unduly prolonged. If the employee 
is, or may be, handicapped by the nondisclosure to him of confidential informa- 
tion or by lack of opportunity to cross-examine confidential informants, the Hear- 
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ing Board shall take that fact into consideration. If a person who has made 
charges against the employee and who is not a confidential informant is called 
as a witness but does not appear, his failure to appear shall be considered by the 
Board in evaluating such charges, as well as the fact that there can be no pay- 
ment for travel of witnesses. 

.OS The employee or his counsel shall have the right to control the sequence 
of witnesses called by him. Reasonable cross-examination of witnesses by the 
employee or his counsel shall be permitted. 

.09 The Hearing Board shall give due consideration to documentary evidence 
developed by investigation, including party membership cards, petitions bearing 
the employee’s signature, books, treatises or articles written by the employee, 
and testimany by the employee before duly constituted authorities. The fact 
that such evidence has been considered shall be made a part of the transcript of 
the hearing. 

.010 Hearing boards may, in their discretion, invite any person to appear at 
the hearing and testify. However, a board shall not be bound by the testimony 
of such witnesses by reason of having called him, and shall have full right to 
cross-examine him. 

011 Hearing boards shall conduct the hearing proceedings in such manner 
as to protect from disclosure information affecting the national security or tend- 
ing to disclose or compromise investigative sources or methods. 

.012 . Complete verbatim stenographic transcript shall be made of the hearing 
by qualified reporters, and the transcript shall constitute a permanent part of the 
record. Upon request, the employee or his counsel shall be furnished, at reason- 
able cost, a copy of the transcript of the hearing. 

.013 If after due notice of the time and place of the hearing the employee, 
without request for postponement or other explanation, fails to appear at such 
aearing, the Hearing Board shall consider and reach its decision on the basis 
of the information in its possession and the record thus far made. 

.014 Following the conclusion of the hearing, the Hearing Board shall make 
and render its decision in writing. Said decision shall be based upon the entire 
record of the case, together with such confidential information as the Hearing 
Board may have in its possession. In making its decision, the Hearing Board 
shall give due and serious consideration to the inability of the employee to 
rebut or challenge confidential information in possession of the Hearing Board 
and the failure of witnesses to appear. The decision itself will not contain the 
reasons why the Board reached its conclusion. A separate Memorandum of 
Reasons shall be prepared for such purpose. 

015 The decision of the Hearing Board shall be by a majority vote, in writ- 
ing, signed by all of its concurring members and shall be advisory only. Any 
member who dissents from the decision of the majority shall make a statement, 
in writing, of the reasons for his dissent and shall sign it. The decision of the 
Hearing Board, together with the dissenting opinion, if any, and the complete 
record in the case shall then be forwarded to the Security Officer. 

.016 The Security Officer shall forward to the Administrator the decision of 
the Hearing Board, and the dissenting opinion, if any, and the complete record of 
the case. The Security Officer and the Legal Officer shall submit their joint or 
individual recommendation. 

112. Final Determination 


The Administrator is not bound by the decision of the Hearing Board. On the 
hasis of the decision of the Hearing Board, the recommendation of the Security 
Officer and/or Legal Officer and a review of the complete record in the case, the 
Administrator shall make a final determination as to whether to terminate the 
suspended employee or reinstate him to his former position. The employee 
shall immediately be notified in writing by the Director, Office of Personnel, 
regarding the final decision and a copy of this decision shall be furnished the 
Security Officer. If the employee is restored to duty he shall be compensated for 
the period of suspension and a written determination to that effect shall he made 
a part of his official personnel file. 


113. Notices 


01 All notices required to be given in accordance with these Regulations shall 
be given by Registered Mail with a Return Receipt Requested and if required 
to be given by: 

(a) The agency or any official thereof, shall be mailed to the employee 
or the applicant at his address as it appears on the agency official personnel 
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records or to such address as the employee or applicant, in writing, shall 
direct: or Where required to be given by: 

(b) The employee, shall be addressed to the Security Officer, Office of 
Compliance and Security, Small Business Administration, Washington 25, 
D. C. 

.02 Copies of all notices of personnel action taken by the agency shall be 
furnished, at once, by the Office of Personnel to the Security Officer. The Se- 
curity Officer shall be responsible for notifying the Civil Service Commission 
of security cases in accordance with existing Civil Service Commission 
Regulations. 


114. Coverage 


The Regulations and procedures outlined herein pertain to Small Business 
Administration personnel in the Field as well as to personnel in the Washington 
Office. All cases involving Field personnel will be processed in the Washington 
Office as described in this order with the exception that the Field employee shall 
remain in the Regional Office. 


SMALL BUSINESS ADMINISTRATION 
Washington 25, D. C, 
SBA-302 Administrative Manual, Compliance and Security 


TRANSMITTAL NOTICE 


1. Attached are revisions in Section 101.02 and 104.02 of SBA-802, Admin- 
istrative Manual, Compliance and Security. 
2. Filing instructions.—File the attached pages in SBA-—302 in lieu of those 
headed Section 100 and 104 dated April 20, 1955. 
Approved: 
WENDELL B. Barnes, Administrator. 
Prepared: 
GreorGe V. McDavirrt, 
Director, Office of Compliance and Security. 
May 17, 1955. 
PERSONNEL SecurRITY PROGRAM 
100. Authority 


Pursuant to the authority contained in the Act of August 26, 1950, 64 Stat. 476, 
and other applicable laws, regulations, and amendments, and Executive Order 
No. 10450 of April 27, 1958, as amended, the following regulations relating to 
the security program of the Small Business Administration are hereby prescribed, 


101. Definitions 


.01. As used herein, the term “national security” relates to the protection 
and preservation of the military, economic, and productive strength of the 
United States, including the security of the Government in domestic and foreign 
affairs, against or from espionage, sabotage, subversion, and any and all other 
illegal acts designed to weaken or destroy the United States. 

.02. As used herein, the term “sensitive position” shall mean any position in 
the Small Business Administration, the occupant of which could bring about 
because of the nature of the position, a material adverse effect on the national 
security. Such positions shall include, but shall not be limited to, any position 
the occupant of which (1) may have access to security information or material 
classified as “confidential,” “secret,” or “top secret,” or any other information 
or material having a direct bearing on the national security, and (2) may have 
opportunity to commit acts directly or indirectly adversely affecting the nationm 
security. 

.08 The Security Officer is a staff member designated by the Director, Office 
of Compliance and Security, to carry out the functions set forth in the following 
procedures. His position shall also include such other related duties as may be 
decided upon by the Director. 

04 The Legal Officer and the Alternate Legal Officer are staff members of the 
Office of General Counsel, designated by the General Counsel to carry out the 
functions set forth in the following procedures. 
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102. Policy 

It shall be the policy of the Small Business Administration, based on the said 
Act of August 26, 1950, and other applicable laws, regulations, and amendments, 
and the said Executive Order No. 10450, to employ and to retain in employment 
only those persons whose employment is found to be clearly consistent with the 
interests of the national security. 

(4) Any illness, including any mental condition, of a nature which in 
the opinion of competent medical authority may cause significant defect 
in the judgment or reliability of the employee, with due regard to the 
transient or continuing effect of the illness and the medical findings 
in such case. 

(5) Any facts which furnish reason to believe that the individual 
may be subjected to coercion, influence, or pressure which may cause 
him to act contrary to the best interests of the national security. 

(b) Commission of any act of sabotage, espionage, treason, or sedition 
or attempts thereat or preparation therefor, or conspiring with, or aiding or 
abetting, another to commit or attempt to commit any act of sabotage, 
espionage, treason, or sedition. 

(c) Establishing or continuing a sympathetic association with a saboteur, 
spy, traitor, seditionist, anarchist, or revolutionist, or with an espionage or 
other secret agent or representative of a foreign nation, or any representa- 
tive of a foreign nation whose interests may be inimical to the interests of 
the United States, or with any person who advocates the use of force or 
violence to overthrow the Government of the United States or the alteration 
of the form of government of the United States by unconstitutional means. 

(d) Advocacy of use of force or violence to overthrow the Government 
of the United States by unconstitutional means. 

(e) Membership in, or affiliation or sympathetic association with, any 
foreign or domestic organization, association, movement, group, or combina- 
tion of persons which is totalitarian, Fascist, Communist, or subversive, or 
which has adopted, or shows a policy of advocating or approving the com- 
mission of acts of force or violence to deny other persons their rights under 
the Constitution of the United States, or which seeks to alter the form of 
government of the United States by unconstitutional means. 

(f) Intentional, unauthorized disclosure to any person of security in- 
formation, or of other information, disclosure of which is prohibited by law, 
or willful violation or disregard of security regulations. 

(g) Performing or attempting to perform his duties, or otherwise act- 
ing, so as to serve in the interests of another government in preference to 
the interests of the United States. 

(h) Refusal by the individual, upon the ground of constitutional privilege 
against self-incrimination, to testify before a congressional committee re- 
garding charges of his alleged disloyalty or other misconduct. 


SMALL BUSINESS ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 


Washington, D. C., June 27, 1955. 
Hon. Ottn D. JoHNSTON, 


Chairman, Subcommittee on Government Employees Security Program 
of the Committee on Post Office and Civil Service, United States Senate, 
Washington, D. C. 

(Attention: Mr. John Slear.) 


Dear Mr. CHARMAN: In order to complete the testimony of this Administra- 
tion presented to your subcommittee, we are submitting herewith copies of our 
Security Procedures, requested at the hearing of June 17, 1955. This includes 
one copy each of our Procedures dated August 13, 1953, February 9, 1954, March 
25, 1954, April 20, 1954, and four copies each of our Procedures dated April 20, 
1955 and May 17, 1955. 

If the subcommittee desires any further information please do not hesitate 
to call on us. 

Sincerely yours, 


WENDELL B. BARNES, 
Administrator. 
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SBA-302 
MANUAL OF SECURITY REGULATIONS 
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Plants Administration 
Transmission Outside the Small Defense Plants Administration 
Transmission of Classified Telegrams 
Custody and Storage of Classified Security Material 
Authorized Storage Equipment 
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Changes of Combinations 
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.02 Non-Record Material 
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01 Responsibility 


Section 101, Authority, Responsibility and Standards 

OL Purpose. The personnel security program of the agency is based on the Act 
of August 26, 1950, 64 Stat. 476, and Executive Order 10450 dated April 27, 1953. 
The purpose of this program is to insure that all persons privileged to be employed 
by this agency shall be reliable, trustworthy, of good conduct and character and of 
complete and unswerving loyalty to the United States. 

02 Responsibility. The Administrator of the agency is responsible in ace »rd- 
ance with law and Executive Order 10450 dated April 27, 1953, tor establishing and 
maintaining an effective security program within the agency. He retains authority 
for final action as prescribed in various sections of this manual. Responsibility for 
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carrying out the security program with respect to the matters indicated is assigned 
to the following offices: 

A. The Office of Compliance and Security is assigned responsibility for: 

(1) The development and administration of the security program within 
the agency. 

(2) Making all security clearances as required for applicants, agency em- 
ployees, consultants, and agents. 

(3) Coordinating all security functions within the agency and for maintain- 
ing liaison with other appropriate agencies regarding security matters. 

B. The Office of General Counsel is responsible for taking proper action as pre- 
scribed in Section 102 hereof. 

C. The Office of Personnel is responsible for taking proper action as prescribed 
in Sections 102 and 103 hereof. 

03 Definitions. 

A. As used herein, the term “national security” relates to the protection and 
preservation of the military, economic, and productive strength of the United 
States, including the security of the Government in domestic and foreign affairs, 
against or from espionage, sabotage, and subversion, and any and all other illegal 
acts designed to weaken or destroy the United States. 

B. As used herein, the term “sensitive position” shall mean any position in SBA 
the occupant of which could bring about because of the nature of the position, a 
materially adverse effect on the national security. Such positions shall include, 
but shall not be limited to, any position the occupant of which (1) may have access 
to security information or material classified as “secret” or “top secret,” or any 
other information or material having a direct bearing on the national security, 
and (2) may have opportunity to commit acts directly or indirectly adversely 
affecting the national security. 


.04 Security Standards. 


A. No person shall be employed, or retained as an employee, in SBA unless the 
employment of such person is clearly consistent with the interests of the national 
security. 

B. Information regarding an applicant for employment, or an employee, in 
SBA which may preclude a finding that his employment or retention in employ- 
ment is clearly consistent with the interests of the national security shall relate, 
but shall not be limited, to the following: 

(1) Depending on the relation of the government employment to the 
national security: 

(a) Any behavior, activities, or associations which tend to show that 
the individual is not reliable or trustworthy. 

(b) Any deliberate misrepresentations, falsifications, or omissions of 
material facts. 

(c) Any criminal, infamous, dishonest, immoral, or notoriously dis- 
graceful conduct, habitual use of intoxicants to excess, drug addiction, 
or sexual perversion. 

(d) An adjudication of insanity, or treatment for serious mental or 
neurological disorder without satisfactory evidence of cure. 

(e) Any facts which furnish reason to believe that the individual 
may be subject to coercion, influence, or pressure which may cause him 
to act contrary to the best interests of the national security. 

(2) Commission of any act of sabotage, espionage, treason or sedition, or 
attempts thereat or preparation therefor, or conspiring with, or aiding or 
abetting, another to commit or attempt to commit any act of sabotage, 
espionage, treason, or sedition. 

(3) Establishing or continuing a sympathetic association with a saboteur, 
spy, traitor, seditionist, anarchist, or revolutionist, or with an espionage or 
other secret agent or representative of a foreign nation, or any representa- 
tive of a foreign nation whose interests may be inimical to the interests of 
the United States, or with any person who advocates the use of force or 
violence to overthrow the government of the United States or the alteration 
of the form of government of the United States by unconstitutional means. 

(4) Advocacy of use of force or violence to overthrow the government of 
the United States, or of the alteration of the form of government of the 
United States by unconstitutional means. 

(5) Membership in, or affiliation or sympathetic association with, any 
foreign or domestic organization, association, movement, group, or combina- 
tion of persons which is totalitarian, Fascist, Communist, or otherwise sub- 
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versive, or which has adopted, or shows, a policy of advocating or approving 
the commission of force or violence to deny other persons their rights under 
the Constitution of the United States, or which seeks to alter the form of 
government of the United States by unconstitutional means. 

(6) Intentional, unauthorized disclosure to any person of security infor- 
mation, or of other information disclosure of which is prohibited by law, 
or willful violation or disregard of security regulations. 

(7) Performing or attempting to perform his duties, or otherwise acting, 
so as to serve the interests of another government in preference to the 
interests of the United States. 

(8) Refusal by the individual, upon the ground of constitutional privilege 
against self-incrimination, to testify before a Congressional committee regard- 
ing charges of his alleged disloyalty or other misconduct. 

.05 Security Investigations. 

A. Security investigations conducted pursuant to these regulations shall be 
designed to develop information as to whether employment or retention in 
employment by the agency of the person being investigated is clearly consistent 
with the interests of the national security. 

B. Every appointment made shall be made subject to investigation. The 
scope of the investigation shall be determined in the first instance according to 
the degree of adverse effect the occupant of the position proposed to be filled 
could bring about, by virtue of the nature of the position, on the national security, 
but in no event shall the investigation include less than a national agency check, 
including a check of the fingerprint files of the FBI and written inquiries to 
appropriate local law-enforcement agencies, former employers and supervisors, 
references, and schools and colleges attended by the person under investigation: 
Provided, That to the extent authorized by the Civil Service Commission a lesser 
investigation may suffice with respect to per-diem, intermittent, temporary, or 
seasonal employees, or aliens employed outside the United States. Should infor- 
mation develop at any stage of the investigation indicating that the employment 
of such person may not be clearly consistent with the interests of the national 
security, there shall be conducted with respect to such person such investigation, 
including full field investigation as shall be sufficient to enable the Administrator 
to determine whether retention of such person is clearly consistent with the 
interests of the national security. 

C. No sensitive position in the agency shall be filled or occupied by any person 
with respect to whom a full field investigation has not been conducted: Provided, 
That a person occupying a sensitive position at the time it is designated as such 
may continue to occupy such position pending the completion of full field inves- 
tigation, subject to the other provisions of these regulations: And provided fur- 
ther, That in case of emergency a sensitive position may be filled for a limited 
period of time by a person with respect to whom a full field preappointment 
investigation has not been completed if the Administrator finds that such action 
is necessary in the national interest. Such finding shall be made a part of the 
personnel record of the person concerned. 

D. Whenever a security investigation being conducted with respect to an 
employee of SBA develops information relating to any of the matters described 
in subdivisions (1) through (7) of subsection B of Section 101.04 of these regu- 
lations, or indicates that an employee has been subject to coercion, influence, or 
pressure to act contrary to the interests of the national security, the matter 
shall be referred to the Federal Bureau of Investigation for a full field 
investigation. 

E. All reports of investigations will be evaluated by the Chief of Compliance 
and Security Division. The Chief of Compliance and Security may make such 
inquiries of the employee concerned or take such other action as he may deem 
necessary to determine whether to recommend a suspension of the employee 
by the Administrator. The Chief of Compliance and Security may also discuss 
certain cases with the Director of Personnel and the General Counsel to deter- 
mine whether there is basis to recommend to the Administrator that the employ- 
ment of any such employee be terminated in accordance with provisions of Civil 
Service Commission regulations. 


Section 102. Suspension and Termination 


.01 Suspension. The authority conferred by the Act of August 26, 1950, 64 
Stat. 476, upon the heads of departments and agencies to which such Act is 
applicable to suspend civilian employees, without pay, when deemed necessary 
in the interests of the national security is hereby retained by the Administrator 
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except that when such action is required during the absence or inability to act, 
the Acting Administrator is then delegated authority to suspend or terminate 
an employee. s 

A. Upon receipt of an investigative report which contains derogatory informa- 
tion concerning an employee relating to any of the matters described in subdivi- 
sions (1) through (7) of subsection B of Section 101.04 of these regulations, the 
Compliance and Security Division shall immediately evaluate the report from 
the standpoint of the security of the agency and shall forward the report, together 
with the evaluation report to the Administrator. 

B. Upon receipt of the investigative report and the evaluation made by the 
Compliance and Security Division, the Administrator shall make an immediate 
determination as to the necessity for suspension of the employee in the interests 
of the national security. If he deems such suspension necessary, the employee 
shall be suspended immediately. If he does not deem such suspension necessary, 
a written determination to that effect shall be made a part of the investigation 
file of the person concerned. 

C. Factors to be taken into consideration in making the determination required 
by subsection B of this section shall include, but shall not be limited to: (1) the 
seriousness of the derogatory information developed; (2) the possible access, 
authorized or unauthorized, of the employee to security information or material ; 
(3) opportunity, by reason of the nature of the position, for committing acts 
materially affecting the national security. Pending final determination in cases 
in which extenuating circumstances are present, the employee may, with the 
approval of the Personnel Division and the Compliance and Security Division, 
be transferred temporarily to a position in which the interests of the national 
security cannot be materially affected by the employee. 

1). In case the employee is suspended, such employee shall be entitled to the 
following: 

(1) A written statement of Charges shall be prepared by the Compliance 
and Security Division with the concurrence of the Office of General Counsel 
and signed by the Administrator. Such statement shall be mailed to the 
employee wtihin 30 days after suspension and shall be as specific and detailed 
as security consideration, including the need for protection of confidential 
sources of information, permit, and shall be subject to amendment within 
30 days of issuance. 

(2) An opportunity shall be afforded the employee to answer, within 30 
days after issuance of the statement of charges or within 30 days after the 
amendment thereof, such charges and supporting documents shall be for- 
warded to the Office of General Counsel, which office shall consult with the 
Compliance and Security Division to determine the sufficiency of the an- 
swer. The General Counsel and the Chief of Compliance and Security shall 
make a joint recommendation to the Administrator. If the General Coun- 
sel and the Chief of Compliance and Security disagree, individual recom- 
mendations shall be made by them. On the basis of such recommenda- 
tion(s) the answer of the suspended employee, and of his own review of 
the case, the Administrator shall make his determination in the case as 
follows: ; 

(a) If he finds that reinstatement to duty of suspended employee is 
clearly consistent with the interests of the national security, he shall 
immediately so notify the suspended employee in writing and restore 
the employee to duty. The employee shall be compensated for the 
period of suspension. , 

(b) If he does not find that restoration of the suspended employee 
to any position in the agency is clearly consistent with the interests 
of national security, he shall immediately so notify the suspended 
employee in writing and advise the employee therein that he may 
file a written request for a hearing within 10 days of the receipt of 
this notification. ] ; MP ALT ee, 

(3) Upon such request, the employee shall be given a hearing within 30 
days of the receipt by SBA of the request for said hearing before a hearing 
board composed of at least three impartial, disinterested persons selected in 
accordance with the procedures set forth in Section 103.01 of these regula- 
tions. The hearing shall be conducted in accordance with the procedures set 
for in Section 103.02 of these regulations. oT 

(4) The entire case shall be reviewed by the Administrator before a deci- 
sion to terminate the employment of a suspended employee is made final. 
The review shall be based on a study of all the documents in the case, includ- 
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ing the record of the hearing before the hearing board in the event that there 
has been a hearing. 

(5) The employee shall be immediately furnished with a written state- 
ment of the decision of the Administrator. 

(6) Any person whose employment is suspended or terminated under the 
authority granted to heads of departments and agencies by or in accordance 
with the said Act of August 26, 1950, or pursuant to the said Executive Or 
der 9835 or any other security or loyalty program relating to officers or 
employees of the Government, shall not be reinstated or restored to duty 
or reemployed by SBA unless the head of SBA finds that such reinstatement, 
restoration, or reemployment is clearly consistent with the interests of the 
national security, Which finding shall be made a part of the records of SBA 
Provided, that no person whose employment has been terminated under such 
authority thereafter may be employed by SBA except after a determination 
by the Civil Service Commission that such person is eligible for such 
employment. 

02 Readjudication of Certain Cases. The Chief of Compliance and Security 
shall review all cases of employees of SBA with respect to whom there has been 
conducted a full field investigation under Executive Order No. 9835 of March 21, 
1947. After such further investigation as may be appropriate, such of those 
causes as have not been adjudicated under a security standard commensurate with 
that established by the Act of August 1950, the Executive Order No. 10450 of 
April 27, 1953, and these regulations shall be so readjudicated in accordance 
therewith. 

Section 103. Security Hearing Boards 

Ol The Boards. Each Security Hearing Board of SBA shall be composed of 
not less than three civilian officers or employees of the Federal Government, 
selected by the Administrator from rosters maintained for that purpose by the 
Civil Service Commission in Washington, D. C., and at other offices of the Com- 
mission. Each Board shall have a Chairman designated by its members. 

A. Officers and employees of SBA nominated to security hearing board rosters 
maintained by the Civil Service Commission, shall be persons of responsibility, 
unquestioned integrity, and sound judgment. Each such nominee shall have 
been the subject of a full field investigation. 

B. No officey or employee or former officer or employee of SBA shall serve as 
a member of a security hearing board hearing the case of an employee of SBA. 

(.. No person shall serve as a member of a Security Hearing Board hearing 
the case of an employee with whom he is acquainted. 

D. The Administrator of SBA shall nominate three civilian officers or em 
ployees to the Security Hearing Board roster maintained in Washington by the 
Civil Service Commission. 

E. The Office of Personnel shall provide stenographic personnel and facilities 
to the Security Hearing Boards of SBA. Any such stenographer shall have 
been cleared by the Compliance and Security Division. 

KF. The Office of General Counsel, with the assistance of the Compliance and 
Security Division shall be responsible for the preparation of the charges against 
the employee to be presented to the Security Hearing Board. The Administrator 
shall be represented at the hearing by the Office of General Counsel which office 
shail be responsible for presenting the agency charges against the employees. 
In addition to representing the Administrator, the Attorney assigned from the 
Office of General Counsel shall aid the board in its determination as to pro- 
cedure, and shall advise the employee of his rights before the Board upon request 
of the employee. 

02 Hearing Procedure. 

A. The Chairman of each Board shall preside at the hearing. 

B. Hearings before any Security Hearing Board shall be conducted in an 
orderly manner, and in a_ serious, business-like atmosphere of dignity and 
decorum, and shall be expedited as much as possible. 

C. Testimony before the Board shall be given under oath or affirmation. 

}. The Board shall take whatever action is necessary to insure the employee 
of a full and fair consideration of his case. The employee shall be informed by 
the Board of his right (1) to participate in the hearings, (2) to be represented 
by counsel of his choice, (3) to present witnesses and offer other evidence in his 
own behalf and in refutation of the charges brought against him, and (4) to 
cross-examine any witness offered in support of the charges. 
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E. Hearings shall be opened by the reading of the letter or other document 
setting forth the charges against the employee, and the statements and affidavits 
by the employee in answer to such charges. 

F. Both SBA and the employee may introduce such evidence as the Board 
may deem proper in the particular case. Rules of evidence shall not be binding 
on the Board, but reasonable restrictions shall be imposed by the Chairman of 
the Hearing Board as to relevancy, competency, and materiality of matters 
considered. The Board shall take into consideration the fact that the employee 
is, or may be, handicapped by the nondisclosure to him of confidential informa- 
tion or by lack of opportunity to cross-examine confidential informants. If a 
person who is not a confidential informant and who has made charges against 
the employee, fails to appear when called as a witness, his failure to appear 
shall be considered by the Board in evaluating the charges. The Board shall 
bear in mind that there can be no payment for travel of witnesses. 

G. The employee or his counsel shall have the right to control the sequence 
of witnesses called by him. Reasonable cross-examination of witnesses by the 
employee or his counsel shall be permitted. 

H. The Board shall give due consideration to documentary evidence devel- 
oped by investigation, including membership cards, petitions bearing the em- 
ployee’s signature, books, treatises or articles written by the employee, and testi- 
mony by the employee before duly constituted authorities. The fact that such 
evidence has been considered shall be made a part of the transcript of the 
hearing. 

I. A Board may in its discretion, invite any person to appear at the hearing 
and testify. In such event a Board shall have full right to cross-examine any 
such person. 

J. Hearing Boards shall conduct the hearing proceedings in such manner as 
to protect from disclosure information affecting the national security or tending 
to disclose or compromise investigative sources or methods. 

K. Hearings shall be private. There shall be present at the hearing only the 
members of the Board, the stenographer, the employee, his counsel agency em- 
ployees concerned and the witnesses. Witnesses shall be present at the hearing 
only when actually giving testimony. 

L. The Board shall reach its conclusions and base its determination on the 
transcript of the hearing, together with such confidential information as it may 
have in its possession. The Board, in making its determination, shall take into 
consideration the inability of the employee to meet charges of which he has not 
been advised, because of security reasons, specifically or in detail, or to attack 
the credibility of witnesses who do not appear. The decision of the Board shail 
be in writing, and shall be signed by all members of the Board. One copy of 
the decision of the Board, together with the complete record of the case including 
investigative reports shall be sent to the Administrator. One copy of the decision 
of the Board shall be immediately sent by the Compliance and Security Division 
to the employee concerned. 

M. Complete verbatim stenographic transcript shall be made of the hearing 
and the transcript shall constitute a permanent part of the record. Upon request, 
the employee or his counsel shall be furnished, at reasonable cost, a copy of the 
transcript of the hearing. 

.03 Final Determination. The Administrator is not bound by the decision of 
the Board. The final determination as to suspension or termination of an em- 
ployee because of security reasons shall be made by the Administrator. 

.04 Notices. 

A. All notices required to be given hereunder shall be given by registered mail 
with a return receipt requested and if required to be given by: 

(1) The agency or any official thereof, shall be mailed to the employee 
or the applicant at his address as it appears on the agency personnel records 
or to such address as the employee or applicant, in writing, shall direct; 
or where required to be given by: 

(2) The employee, shall be addressed to Small Business Administration, 
Washington 25, D. C. 

B. Copies of all notices of personnel action taken by the agency in security 
cases shall be furnished at once by the Compliance and Security Division to the 
Civil Service Commission. 

5 Coverage. The regulations and procedures outlined herein pertain to SBA 
personnel in the Field as well as to SBA personnel in the Washington Office. All 
cases involving Field personnel will be processed as described in this order with 
the exception that the Field employee shall remain in the Regional Office and 
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any hearing in the case will be conducted at the Regional Office. The agency 
will be represented at the hearing by the Administrator or his designee. 
Section 104. Security of Conferences. 

O01. Responsibilitics. No person attending a conference or meeting held under 
SDPA sponsorship shall be permitted access to classified security information or 
material unless he has been granted an appropriate security clearance by the 
Office of Compliance and Security. Whenever a meeting or conference where 
classified security information is discussed or disseminated is to be held under 
the sponsorship of SDPA, a list of the names of the persons from other agencies 
and from private industry who are scheduled for attendance shall be submitted 
by the chairman of the committee or his designated representative to the Office 
of Compliance and Security three workdays in advance of the meeting. This 
list shall include a statement of the highest security classification of the ma- 
terial to be discussed or distributed. This information will enable the Office 
of Compliance and Security to ascertain whether the security clearance status of 
these persons meets the security standards of the meeting. 

A. As soon as the necessary inquiries have been made, the Office of Com- 
pliance and Security will advise the committee chairman or his designated 
representative by memorandum as to the security clearance status of the in- 
dividuals listed. Where it is ascertained that an individual has insufficent 
security clearance, it is the responsibility of the chairman of the committee to 
advise such person that he cannot be cleared to attend the conference until he 
has been granted the proper security clearance. It will then be the responsibility 
of the chairman of conference to set in motion the necessary steps to obtain such 
clearance and to insure that the SDPA Office of Compliance and Security is 
notified when that clearance has been granted. When the security clearance 
status of an individual has once been ascertained through the Office of Compliance 
and Security, it will not be necessary for the same committee to resubmit the 
name for further clearance. 

B. Representatives from other federal agencies must receive such clearances 
from their agency’s security officer and have him notify the SDPA Director of 
Compliance and Security. 

C. In order to assist in maintaining closer security control of classified security 
information, a register shall be maintained of all persons in attendance at each 
meeting where classified security information is discussed or distributed. This 
register shall be completed in duplicate. The original shall be kept by the chair- 
man of the committee. ‘The register shall reflect the following information in the 
following order: the name of the committee, date of the meeting, the highest 
security classification discussed, the full name of each individual with the name 
of the agency and the particular section thereof which he represents. These 
registers shall be signed by the chairman of the committee or his designated 
representative. 


Section 105. Categories of Classified Information and Material 

.01 Definitions. 

A. The term INFORMATION as used herein means knowledge which can be 
communicated, either orally or by means of material. 

B. The term MATERIAL as used herein means any document, product or sub- 
stance on or in which information may be recorded or embodied. 

C. The term CLASSIFIED SECURITY INFORMATION AND MATERIAL as 
used herein applies to all official information or material which, for reasons of 
security, has been assigned one of the four following classifications: TOP SE- 
CRET SECURITY INFORMATION, SECRET SECURITY INFORMATION, 
CONFIDENTIAL SECURITY INFORMATION or RESTRICTED SECURITY 
INFORMATION. Such material includes all copies of official records (docu- 
ments, reports, memoranda, telegrams, airgrams, notes, drafts, shorthand notes, 
carbons, etc.) which contain security information classified under any of the 
above categories. 

02. TOP SECRET. The classification TOP SECRET SECURITY INFORMA- 
TION applies only to that information or material, the unauthorized disclosure of 
which might cause exceptionally grave damage to the Nation or expose it to great 
danger. Very few documents will contain information requiring a classification 
of TOP SECRET SECURITY INFORMATION. 

03 SECRET. The Classification SECRET SECURITY INFORMATION ap- 
plies to that information or material, the unauthorized disclosure of which might 
endanger national security, seriously jeopardize the international relations of 
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the United States, or endanger the effectiveness of a program or policy of great 
importance to this Government. This is the highest security classification 
ordinarily used and should be applied only to highly important information or 
material. 

04 CONFIDENTIAL. The classification CONFIDENTIAL SECURITY IN- 
FORMATION applies to that information or material, the unauthorized dis- 
closure of which would not necessarily endanger national security, but which 
might prejudice the national interest or the work of any U. 8S. Government agency 
by interfering with the development or carrying out of important policy or by 
hampering negotiations in progress, or which might be of advantage to a foreign 
nation, or which might result in unwarranted injury to an individual. 

05 RESTRICTED. 

A. The classification RESTRICTED SECURITY INFORMATION applies to 
that information or material which does not fall within higher categories but 
which should not be published or communicated to anyone outside the Govern- 
ment of the United States, except for official purposes or after adequate clearance. 

B. The term RESTRICTED as used herein is not to be confused with the term 
RESTRICTED DATA as defined in the Atomic Energy Act of 1946 (Public Law 
D85, 79th Congress, Second Session). This Act defines RESTRICTED DATA as 
follows: “the term RESTRICTED DATA ... means all data concerning the 
manufacture or utilization of Atomic weapons, the production of fissionable mate- 
rial, or the use of fissionable material in the production of power, but shall not 
include any data which the (Atomic Energy) Commission from time to time 
determines may be published without adversely affecting the common defense and 
security.” 

C. RESTRICTED DATA material may be classified TOP SECRET SECURITY 
INFORMATION, SECRET SECURITY INFORMATION or CONFIDENTIAL 
SECURITY INFORMATION, but never RESTRICTED SECURITY INFORMA- 
TION. 

06. UNCLASSIFIED. Information or material which does not fall within one 
of the above categories will be understood to be UNCLASSIFIED. Material 
should be marked UNCLASSIFIED only when it is necessary to convey to a 
recipient the fact that the material has been reviewed and found to possess no 
security requirements. 


Section. 106. Special Handling of TOP SECRET SECURITY Material. 

01 TOP SECRET Control Officer. 

A. The Director of the Office of Compliance and Security shall be the TOP 
SECRET Control Officer of the Small Defense Plants Administration. He may 
designate an alternate TOP SECRET Control Officer. He will be responsible for 
the receipt and dispatch of all incoming and outgoing TOP SECRET SECURITY 
matter and the maintenance of a proper register with respect thereto. 

B. Each Office Director will designate a TOP SECRET Control Officer in his 
unit who will be responsible for the receipt or dispatch of all TOP SECRET 
SECURITY matter within his office. The name of the person named as TOP 
SECRET Control Officer will be given to the Office of Compliance and Security 
for their records. 

C. ALL TOP SECRET SECURITY information, material and documents which 
are under the jurisdiction of the Small Defense Plants Administration must be 
recorded in the Office of Compliance and Security in order that an accurate in- 
ventory of TOP SECRET SECURITY documents can be maintained at all times. 
Section 107. Procedures for Classification of Security Information and Material. 

1 Responsibility for Security Classification. It shall be the responsibility 
of the person originating a document to familiarize himself with the definitions 
of classified security information, to determine the proper security classification 
in accordance with .03 below of these instructions and to see that this security 
classification is applied. Each document shall be carefully examined and clas- 
sified according to its own content and not necessarily according to its relation- 
ship to other documents. 

A. The security classification of a file or group of physically connected docu- 
ments shall be that of the highest graded documents therein. Documents sepa- 
rated from the file or group revert to their original security classifications. 

B. Material shall be assigned the lowest security classification consistent with 
the proper safeguarding of the information concerned. 

.02 Overclassification. Overclassification must be avoided since such a prac- 
tice will tend to depreciate the importance of the entire security classification 
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structure in the minds of personnel and will cause unnecessary delay and expense 
in the handling, transmittal and safeguarding of documents. Cases of over 
classification shall be reported to the Office of Compliance and Security 

08 Authority for Classification of Security Information and Material 

A. TOP SECRET. The classification TOP SECRET SBPCURITY INFORMA- 
TION requires the personal approval of the Administrator, or such other of- 
ficials as may be designated in writing by him. ‘The individual authorizing this 
classification shall place his initials and date of initialing immediately under 
the TOP SECRET marking. 

BR. SECRET. The classification SECRET SECURITY INFORMATION re 
quires the personal approval of the Office Director, or higher authority, or such 
other officials as may be designated in writing by him. 

C. CONFIDENTIAL AND RESTRICTED. The classifications CONFIDEN 
TIAL SECURITY INFORMATION and RESTRICTED SECURITY INFORMA 
TION may be applied by any originator of official material as warranted by the 
contents. After the originator has decided upon the proper classification, the 
document shall be marked in accordance with provisions of Section 109 of these 
regulations (Marking of Material). 


Section 108. Procedures for Upgrading, Downgrading and Declassifying of 
Documents Originating Within SDPA. 


OL General. Whenever the contents of a given document which has origi- 
nated within the Small Defense Plants Administration no longer warrant the 
original security classification by reason of changed conditions, or overclassi- 
lication, the following action shall be taken: 

A. A request (SDPA Form 42) should be addressed to the Office of Compliance 
and Security for a change in classification or removal of security classification 
stating in detail the reasons for the desired change. Attached to the request 
should be one copy of the document concerned and a listing of all prior distribu 
tion of such document if such a list is available. 

Bb. Upon receipt of this request, the Office of Compliance and Security shall 
evalnate the validity of the reasons listed and shall render a decision in writing 
to the requesting office. 


(. When an adjustment in security classification has been approved, the Office 
of Compliance and Security shall instruct all custodians of the document to 
adjust the classification by stamping or marking all copies of the document at 
the top of the cover on first page as follows: “Classification Changed to 

..._._, by authority of 
By 


- oo a hae ’ 
(date) 

I). Requests for security classification adjustments in documents originating 
with other agencies or governments shall follow the same procedure as outlined 
above except that the Office of Compliance and Security shall not authorize any 
adjustment in security classification without the prior approval of the other 
agency or government concerned. 

Section 109. Marking of Material. 

OL General. The security classification markings of classified material shall 
be marked or stamped conspicuously on the material as follows: All stamped 
security classifications shall be made in red ink. Stamps with letters not less 
than one-quarter of an inch in height are preferable. 

A. Formal Letter Communications. Conspicuously stamp the security classi- 
fication in the center top and bottom of the first and each succeeding sheet. 

B. Informal Communications. Stamp the security classification in the center, 
top, and bottom of each page of classified office memoranda or other informal] 
communications. 

C. Telegrams. Conspicuously stamp, print, or type the classification at the 
top and bottom of each sheet of the telegram form. 

02 Special Markings. 

A. Notation of Authority to Classify TOP SECRET SECURITY INFORM A- 
TION. The official record copy of TOP SECRET SECURITY material shall be 
marked “TOP SECRET SECURITY; Classification Approved (Name of author- 
ized approving officer) with date of approval’ adjacent to the security classifi- 
cation mark. 

B. Bound Books and Pamphlets. The security classification assigned to books, 
pamphlets, or other documents, the pages of which are permanently and securely 
fastened together, shall be plainly marked or stamped (not typed) on the outside 
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top and bottom of the cover on the title page, first page of the text, back page, 
and outside of the back cover. 

C. Unbound Documents. The assigned security classification on unbound 
documents such as letters, memoranda, reports, telegrams, and other similar 
documents, the pages of which are not permanently and securely fastened 
together, shall be conspicuously marked or stamped at the top and bottom of 
each page in such a manner that the markings will be clearly visible when the 
pages are clipped or stapled together. 

D. Marking for Loose File. The top document or covering paper of a group 
or file of associated papers (having varying degrees of classification) shall be 
classified as high as any material contained therein. If any of the under papers 
of an assembled file have a security classification higher than the top document, 
a cover shall be placed on the file clearly marked with the classification of the 
highest classified material contained therein. 

E. Charts, Maps, Drawings, or Photographic Negatives. The security classi- 
fication shall appear under the legend, title, block, or scale, where practical, and 
at the top and bottom of all classified charts, maps, drawings, or photographic 
negatives in such a manner that it will be reproduced on all copies made 
therefrom. 

F. Motion Picture Film and Sound Recordings. 

(1) Classified motion picture films shall be kept in containers which bear 
the security classification to which the contents are entitled, and in addition 
shall state in the title the security classification thereof. 

(2) Classified sound recordings shall contain an opening and closing state- 
ment indicating the security classification of the recording and shall be 
marked with the appropriate security classification in the best manner prac- 
ticable. If the marking of the recording is not practicable, its container 
shall be marked with the security classification. 

G. Documents Released to Private Individuals. When classified security infor- 
mation affecting the national defense is to be furnished to persons outside the 
Federal Government, it shall, in addition to being marked with the security 
classification, bear the following notation: “This material contains security infor- 
mation affecting the national defense of the United States within the meaning 
of the Espionage laws, Title 18, USC, Secs. 793 and 794, the transmission or 


revelation of which in any manner to an unauthorized person is prohibited 
by law.” 


Section 110. Reproduction of Classified Security Information and Material 


.01 Methods of Reproduction. Reproduction of material means making a 
copy in whole or in part by writing, typing, printing, mimeographing, photo- 
graphing, photostating, or through hectograph, multilith, ozalid, and other 
similar processes. 

.02 Reproduction of Material Originating in Other Agencies. 

A. TOP SECRET, SECRET, or CONFIDENTIAL SECURITY material orig- 
inating in another agency shall not be reproduced without the approval of the 
originator or other individual in that agency having authority to approve such 
reproduction. 

B. Classified Telegrams. Classified telegrams transmitted over cryptographic 
systems of other agencies shall not be reproduced except on specific authoriza- 
tion of the transmitting agency. 

.038 Reproduction of Security Material Originating Within the Small Defense 
Plants Administration, 


A. TOP SECRET SECURITY material shall not be reproduced except on the 
personal approval of the Administrator, or the Deputy Administrator. 

B. SECRET and CONFIDENTIAL SECURITY material shall not be repro- 
duced except on approval of the head of the office in which it originated or his 
designated official. 

Cc. A copy of TOP SECRET, SECRET or CONFIDENTIAL SECURITY mate- 
rial from which the reproduction is made shall indicate the authority for re- 
production, the date authorized and the number of copies made. 

D. It is essential that the number of copies of classified security material 
prepared or reproduced be kept to a minimum since the risk of their falling 
into unauthorized hands increases in proportion to the number of copies in 
existence. 

.04 Disposition of Materials Used in Reproduction Process. All materials, 
such as stencils, plates, and photographic negatives, which are used in the 
process of reproduction of classified security material, shall be either returned 
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to the originating office or appropriately stored or destroyed in the reproduc- 
tion unit. Spoiled copies or overages of reproduced classified security docu- 
ments shall be destroyed in accordance with Section 113 of these instructions 
which provides for the destruction of classified material. 


Section 111. Distribution and Dissemination of Classified Security Information 
and Material. 


01. Persons Entitled to Classified Material. A person is entitled to have 
knowledge or possession of classified information or material only when his 
official duties require such information. An individual is not authorized to gain 
possession of classified security information merely by virtue of his grade or 
position. It is imperative that classified security information receive a minimum 
of distribution and that it be given only to those employees whose official duties 
require access, and only to those who have received a security clearance in 
accordance with established security procedures. 

02 Transmission of Classified Security Material Within the Small Defense 
Plants Administration. 

A. TOP SECRET and SECRET SECURITY Material. 

(1) TOP SECRET and SECRET SECURITY material shall be hand- 
carried by the custodian thereof, or by a responsible member of his staff, or 
by a messenger who has been properly cleared, when it is being transmitted 
between units of the Small Defense Plants Administration. The security- 
cleared messenger will be required to exhibit his identification card prior 
to delivery of the material to him. Under no circumstances shall TOP 
SECRET or SECRET SECURITY material be transmitted by the regular 
messenger service of the Small Defense Plants Administration. 

(2) All transmittals of TOP SECRET SECURITY material shall be 
cleared through the Office of Compliance and Security of the Small Defense 
Plants Administration in accordance with the instructions set out in Sec 
tion 106. of these instructions. 

(8) Security material forwarded by hand shall be effectively covered from 
view. 

(4) Security material forwarded by security-cleared messenger shall be 
double-wrapped in inner and outer opaque covers, The inner cover shall be 
a sealed wrapper or envelope clearly stamped at top and bottom with appro- 
priate security classification and fully addressed to the specific person for 
whom it is destined by name, title, office symbol, room number, and building. 
The outer cover shall be sealed and fully addressed, including the sender’s 
return address, but shall not be marked with a security classification. 

(5) Written material in the document shall be protected from direct 
contact with the inner cover by a cover sheet, or if a document is folded, 
by folding it. 

(6) A receipt shall be executed covering the transfer of each item of TOP 
SECRET or SECRET SECURITY material, whether by hand, by clerical 
personnel, or by security cleared messenger. If transmitted by a security 
cleared messenger, the receipt form shall be attached to the outer envelope. 

B. CONFIDENTIAL SECURITY Material. 

(1) CONFIDENTIAL SECURITY material shall be transmitted within 
the Small Defense Plants Administration by hand of the custodian thereof, 
or by a responsible member of his staff, or through the regular messenger 
service, 

(2) CONFIDENTIAL SECURITY material shall be transmitted within 
the Small Defense Plants Administration in a single opaque fully addressed 
envelope without indication of security classification. 

(8) Transmission of CONFIDENTIAL SECURITY material within the 
Small Defense Plants Administration need not be covered by a receipt unless 
deemed necessary by the sender in cases of unusual importance. 

C. RESTRICTED SECURITY Material. RESTRICTED SECURITY mate- 
rial shall be transmitted within the Small Defense Plants Administration through 
the regular messenger service or by hand of a responsible person. When sent 
by messenger it shall be enclosed in a single envelope bearing no security Classi- 
fication. 

.03 Transmission Outside the Small Defense Plants Administration. 

A. TOP SECRET SECURITY Material. 

(1) TOP SECRET SECURITY material to be transmitted to another 
Government department or agency shall, after clearancce through the Office 
of Compliance and Security, be enclosed in opaque inner and outer covers 
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and transmitted by hand of the official having custody or other responsible 
personnel designated by him who has worked with the TOP SECRET SECU- 
RITY material involved, or shall be transmitted via a security cleared TOP 
SECRET messenger, by the Courier System of other departments or agencies 
concerned (if such means has been approved by the Office of Compliance 
and Security), or by other means specifically approved by the Office of 
Compliance and Security, 

(2) Under no circumstances shall TOP SECRET SECURITY material 
be transmitted by postal facilities, or by persons not cleared for access to 
TOP SECRiT SECURITY material. 

(3) The inner envelope or wrapper shall be addressed to the individual 
by name, title, and full address, and shall be marked or stamped TOP 
SECRET SECURITY information at top and bottom. If transmitted by an 
approved messenger or courier other than a security cleared TOP SECRET 
messenger authorized as such for SDPA, a receipt shall be attached to the 
inner envelope and shall be signed by the addressee and returned to the 
Small Defense Plants Administration, Office of Compliance and Security. If 
trausmitted by a security cleared TOP SECRET messenger, authorized as 
such for SDPA, the receipt form shall be attached to the outer envelope. 

(4) The outer envelope shall be addressed to the individual showing his 
name, title, and full address. The outer envelope shall not bear a security 
classification mark. 

(5) The receipt attached to an individual envelope, whether inner or 
outer, shall be signed by the individual to whom the envelope is addressed, 
or by a responsible officer, a TOP SECRET Control Officer, or other person 
known to be specilically designated to receive such material for the depart- 
ment or agency. 

B. SECRET SECURITY Material. 

(1) SECRET SECURITY material to be transmitted outside of the Small 
Defense Plants Administration shall be enclosed in opaque inner and outer 
sealed covers and transmitted by hand of the official having custody, or other 
responsible person designated by him, by security cleared messenger, by 
messenger or courier system of the department or agency to which the 
material is addressed (if such means has been approved by the Office of 
Compliance and Security), ocr by U. S. registered mail within the con- 
tinental limits of the United States, with Post Office RETURN RECEIPT 
REQUESTED. If return receipt is requested, the return address on the 
Post Office Return Receipt should include the name and office or division of 
the sender. 

(2) The inner and outer covers shall be addressed in the same manner 
as provided for TOP SECRET SECURITY information. The inner cover 
shall be marked or stamped SECRET SECURITY information at top and 
bottom. The outer cover shall not be marked with a security classification. 

(3) A receipt shall be attached to the inner envelope for signature of 
the addressee and returned to the sender. 

CONFIDENTIAL SECURITY Material. 

(1) CONFIDENTIAL SECURITY material to be transmitted outside 
the Small Defense Plants Administration shall be enclosed in opaque inner 
and outer sealed covers and transmitted by hand of the official having 
custody or other responsible personnel, by security cleared messenger, or 
by the messenger system of the department or agency to which the material 
is addressed (if approved by the Office of Compliance and Security), or 
by U. 8S. registered mail (within the continental limits of the United States), 
with Post Office RETURN RECEIPT REQUESTED. If a Post Office 
Return Receipt is requested, the return address should include name and 
office or division of the sender. 

(2) Both the innner and outer covers shall be addressed in the same 
manner as that indicated for TOP SECRET SECURITY material. The 
inner envelope shall be stamped or marked CONFIDENTIAL SECURITY 
information at the top and bottom. The outer envelope shall not be marked 
with a security classification. 

(3) Transmission of CONFIDENTIAL SECURITY material need not 
be covered by a receipt unless the sender considers the material involved 
of unusual importance. 

D. RESTRICTED SECURITY Material. RESTRICTED SECURITY ma- 
terial may be transmitted outside the Small Defense Plants Administration in 
a sealed wrapper or envelope, by the mail and messenger service of the Small 
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lefense Plants Administration, by the messenger service of other departments 
or agencies, or by ordinary mail provided it does not pass through the mail 
service of any foreign government and does not bear a security classification 
on the envelope. 

O04 Transmission of Classified Telegrams. The following rules will govern 
the transmission of any material which is to be sent through or which has 
been received through any cryptographic system. 

A. Communicating Verbatim Readings. Verbatim readings of classified se 
curity telegrams shall not normally be shown or communicated to anyone other 
than officers and employees of the Government who are concerned with the 
subject matter. 

Lb. Transmission Outside the United States Government. No classified security 
telegram, whether paraphrasing is required or not, shall be shown or transmitted 
to anyone outside the United States Government Service without deleting the 
serial identification number and time of origin of the message, as well as any 
serial numbers used within the text as reference to other classified security 
telegrams. Also, every possible effort shall be made to disguise the fact that 
the text communicated was taken from the telegram. This means that the text 
should be transcribed in a form having no external resemblance to or wording 
that will identify it as a telegram text. 

C. Transmission by Mail. If it is essential that the text of the classified 
security telegram be transmitted by mail to another establishment in verbatim 
reading form, it shall be transmitted with the safeguards applied to SECRET 
SECURITY material unless it is TOP SECRET SECURITY material. The mail 
ing of the plain text of a classified telegram for confirmation purposes is strictly 
prohibited. 

ly, Transmission by Telephone. Classified security telegrams shall not be read 
verbatim over the telephone. Carefully veiled reference to the contents of a 
telegram classified SECRET SECURITY information or CONFIDENTIAL SE 
CURITY information may be made over internal telephone lines only when it 
is not expedient to send a copy to the office concerned. 


Section 112. Custody and Storage of Classified Security Material 


1 Authorized Storage Equipment. 

A. TOP SECRET SECURITY material must be stored in steel safes or in 
steel safe-type file cabinets equipped with an approved three-way combination 
lock, 

B. SECRET and CONFIDENTIAL SECURITY material must be stored either 
in the manner authorized for TOP SECRET SECURITY material or in a steel 
file cabinet equipped with a steel lock bar and an approved three-way combina- 
tion dial-type padlock. 

C. RESTRICTED SECURITY material should be stored in the best practicable 
inanner insuring a reasonable degree of security ; however, it must be protected 
from easy access or view by persons outside the Government. Authorized con- 
tainers for RESTRICTED SECURITY material are cabinets, desks, bookcases, 
supply cabinets, or other containers located in a building protected by building 
vuards, or if no guards are available, RESTRICTED SECURITY material 
should be stored out of sight in a locked room or in a locked container. 

D. REGISTERED SECURITY material received from other governmental de- 
partments and agencies irrespective of security classification shall be maintained 
in steel safe-type file cabinets. 

Ek. RESTRICTED DATA as defined by the Atomic Energy Act of 1946 must be 
stored in safes or safe-type file cabinets centrally located in space designated 
by the Office of Compliance and Security. 

02 Removal of Classified Material from Official Offices. TOP SECRET SE- 
CURITY material may be removed from the building housing the Small Defense 
Plants Administration only for the conduct of official business. All work on 
classified security information and material must be performed in offices where 
facilities for secure storage and protection are available. Persons having cus- 
tody of TOP SECRET, SECRET, or CONFIDENTIAL SECURITY documents 
shall not remove them from the office areas of SDPA, except for purposes of 
attending official meetings or for transmittal to authorized persons. The same 
prohibition applies to Atomic Energy Commission “RESTRICTED DATA” docu- 
ments. If an occasion arises requiring the removal of SECRET or CONFIDEN- 
TIAL SECURITY material to living quarters, prior authorization in writing 
must be obtained from the Administrator or other official designated in writing 
by him. 
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.03 Posting of Names. The name and residence telephone number of each 
person knowing the combination of a safe, a safe-type file cabinet or a lockbar 
cabinet shall be entered on a list which is to be posted on the outside of the 
front of the safe or of the top drawer of the cabinet. A similar list shall be main- 
tained in the Office of Compliance and Security. 

.04 Changes of Combinations. Combinations to safekeeping equipment shall 
be changed only by the Director of the Office of Compliance and Security or his 
authorized representative as follows: 

A. Whenever such equipment is placed in use after procurement from the 
manufacturer or other sources, 

B. When any person knowing the combination of such equipment severs his 
connection with the office or division in which the safe is located. 

C. Whenever there is reason to believe that the combination to such equipment 
has been compromised. 

D. At least once a year. 

5 Classification of Combinations. Combinations of safes or safe cabinets 
or combination locks shall be classified no lower than SECRET SECURITY , 
information and shall be TOP SECRET SECURITY information when material 
of that category is contained in the safe. 

06. Maintenance of Records of Combinations. A record of the locations and 
combinations of all safes, safe-type file cabinets and combination padlocks shall 
be maintained in the Office of Compliance and Security. The Administrative 
Officer of each office may maintain in his office a record of the combinations of all 
safes, safe-type file cabinets and combination padlocks which are in use in his 
office. 


Section 113. Destruction of Classified Security Material 


01 Record Material. Record copies of official documents may not be disposed 
of unless appropriate notification of authorizations obtained is forwarded by 
the Records Management Branch, Administrative Services Division, Office of 
Management (See Sec. 505.03 of SBA-300, Administrative Services Manual). 

02 Nonrecord Material. CLASSIFIED SECURITY nonrecord material, con- 
sisting of information copies of letters, memoranda, telegrams, reports, rough 
drafts, stencils, carbon paper, shorthand notes and other classified security 
documents, and classified record security material, the destruction of which has 
been authorized, shall be destroyed in the following manner : 

A. CLASSIFIED SECURITY material to be destroyed as waste shall be torn 
in small pieces and placed in paper bags marked BURN which shall be sealed by 
stapling when filled. 

B. Outside of the regular working hours, partially filled BURN bags shall be 
stored in a manner affording protection commensurate with the classification of 
security material to be burned. 

C. Filled BURN bags will be collected by authorized and appropriately cleared 
messengers in accordance with a schedule designated by the Office of Compliance 
and Security. These messengers will then deliver the filled BURN bags to a 
designated location for appropriate incineration. 

D. Unusual quantities of classified security material to be destroyed for which 
no storage facilities are immediately available and which therefore must be 
disposed of outside the normal collection schedule may be delivered to the Office 
of Compliance and Security for appropriate storage and destruction. 


Section 114. Inspection and General Security Practices 


.01 Responsibility. The Director of the Office of Compliance and Security of 
the Small Defense Plants Administration is responsible for installing, enforcing, 
inspecting and advising on facilities, procedures and controls for safeguarding 
classified material originating in, received by, in transit through, or in custody 
of the Small Defense Plants Administration. 

A. Unscheduled inspections shall be made by representatives of the Office of 
Compliance and Security either during or after working hours at the discretion 
of the Director of the Office of Compliance and Security, to ascertain whether 
the rules for safekeeping of all classified security material are properly observed. 

B. The staff member in each office responsible for the safeguarding of classified 
security material shall designate a subordinate to inspect the office area at the 
end of each work day to insure that all classified security material has been 
properly stored; that safe and file cabinets are securely locked; that desks, 
table tops, “In” and “Out” trays and the tops of filing equipment are free 
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of classified security material. Such designated employee shall also insure that 
windows to office rooms are locked and if the locking of certain office doors is 
required, that this be done and proper disposition made of keys. 

©. In case an employee is working after hours, he will be informed that he 
alone is responsible for the security of his own area and equipment and the fact 
that this person is still on duty will be noted on the check list of any safe or 
cabinet remaining open for his use. 

D. Office rooms where classified security documents are in use shall never 
be left unattended at any time during the working day without proper dis- 
position being made of the documents. This is particularly true during the 
lunch period when employees are inclined to leave offices together. It should be 
stressed to employees that if the room is to be left unattended, classified security 
material shall first be locked in proper safes or containers. Visitors, of course, 
must never be left alone even for brief intervals when classified security docu- 
ments are unprotected. These precautions apply equally when repairmen, clean- 
ing force or other service personnel enter an office. 

k. Security information classified higher than RESTRICTED SECURITY 
information shall not be discussed over the telephone, since the presumption 
must be that such conversations may be overhead by unauthorized persons. It 
is permissible to make reference by telephone to classified security materiai 
providing its substance is not revealed. 

F. Classified security information shall not be discussed with or in the pres- 
ence or hearing of persons not authorized to have knowledge thereof. Discussions 
of classified security information in homes, with relatives or friends in public 
places or on public conveyances is strictly prohibited. 

The CHarrMan. Are there any other questions ? 

Mr. Hapuick. I have a number of questions, but I do not know 
whether you want to stay here that long. As a matter of fact, I be- 
lieve I could take a half hour. 

The CHarrman. I think we had better adjourn at this time. 

(Thereupon, there was a discussion off the record.) 

The CHatrrmMan. We are going to meet again next Thursday at 10 
o'clock, and then we will let the subpena stand. You possibly have 
some other witnesses, in which case we will hear them and then you can 
reply to that and we can ask you any questions that we would like to. 

Mr. Hapuick. I would suggest that we would reach Mr. Barnes pos- 
sibly around 10:30 or a quarter to 11. I think this witness that we 
will hear will take about that long. It is a witness that has been long- 
standing, from one of the or ganizations, who wanted to testify. 

The CHamMan. We will start at 10 o'clock then next Thursday. 
The committee is adjourned. 

(Thereupon, at 1:05 p. m., the committee was adjourned to recon- 
vene Thursday, June 23, 19! 5B, at 10 a. m., in room 135, Senate Office 
Building, Washington, D. C.) 
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Unrrep Srares SENATE, 
ComMMITTEE ON Post Orrick AND CIVIL SERVICE, 
SUBCOMMITTEE ON GOVERN MENT EMPLOYEES Securtry PROGRAM, 
Washington, O.G., 

The subcommittee met at 10 a. m., the Honorable Olin D. Johnston, 
chairman of the subcommittee, presiding. 

Present: Senators Johnston and Carlson. 

The CHamrMan. The committee will come to order. 

At the last meeting of the subcommittee, the legal staff was 
instructed to look into the legal phase of the matter of the refusal of 
Mr. Barnes to comply with the subpena issued and served upon him 
and to report back. 

I understand that our general counsel, Mr. Gillette, is ready to 
render his report. Hence, before proceeding with the taking of testi 
mony of the witnesses scheduled for this morning, we will hear Mr. 
(rillette’s report. 

Mr. Giuttetrre. Yes, Mr. Chairman and members of the committee, 
if it meets with your approval, I would like to give that report for 
the record. 

The Cuatrman. That would be the best, and then we will have it 
for our study. 

Senator Cartson. Mr. Chairman, I just want the record to show 
that I have not seen a copy of it, and I think we should have a chance 
to study it. 

Mr. Gitierre. Copies of it will be available later to members of 
the committee. I am sorry we do not have them now. 

The Cuarman. The only purpose is to get it in the record so every- 
body can see it and study it. We will take no action on it today. 

You may proceed, Senator Gillette. 

Mr. Gutterre. Pursuant to the direction of the subcommittee 
ete the chairman, Olin D. Johnston, the following statement and 
brief is filed by the legal staff of the subcommittee. 

This brief deals with the rights of legislative committees and sub- 
committees through the use of the power of subpena to obtain from 
the execuive agencies of the Government certain documents and facts 
to be used as evidence by these legislative agencies in furtherance of 
the investigative duties : assigned to them. 

Stated succinctly, the following problem is posed: What documen- 
tary evidence may be subpenaed by congressional investigative groups 
from the executive agencies of the F ederal Government? This ques- 
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tion was presented to your subcommittee Friday, June 17, 1955, as a 
result of the following sequence of facts. 


On the 14th day of June 1955, a subpena duces tecum was issued 
under the signature of Chairman Olin D. Johnston, addressed to Wen- 
dell B. Barnes, Administrator of the Small Business Administration, 
$11 Vermont Avenue NW., Washington, D. C., in part as follows: 


Pursuant to lawful authority, you are hereby commanded to appear before 
the Government Employees Security Subcommittee of the Committee on Post 
Office and Civil Service of the Senate of the United States, on Friday, June 17, 
1955, at 10 a. m., at their committee room 135, Senate Office Building, Washing- 
ton, D. C., then and there to testify what you may know relative to the subject 
matters under consideration by said committee and to bring with you the per- 
sonnel and security files in the possession of the Small Business Administration 
pertaining to Mr. George V. MceDavitt together with all correspondence, docu- 
ments, hearing records, etc., pertaining to his employment in the Small Business 
Administration. 


On the back of the subpena appears the following endorsement : 


WASHINGTON, D. C., June 15, 1955. 

I made service of the within subpena through my deputy, Robert G. Dunphy, 
by personally serving the within-named Wendell B. Barnes, at 811 Vermont 
Avenue NW., Washington, D. C., at 9:25 a. m., on the 15th day of June 1955. 

Josepn C. DUKE, 
Sergeant at Arms of the United States Senate. 


In the stenographic transcript of proceedings before the Commit- 
tee of the Post Office and Civil Service, Subcommittee on Govern- 
ment Employees Security Program, United States Senate, June 17, 


1955, volume 5, on page 355, appears the following excerpt of testi- 
mony. 


The CHAIRMAN. Mr. Barnes, when you were subpenaed here, the Sergeant at 
Arms served a pa duces tecum, directing you to bring with you to this hear- 
ing “the personnel and security files in the possession of the Small Business 
iateietenines pertaining to Mr. George V. McDavitt, together with all corre- 
spondence, documents, hearing records, etc., pertaining to his employment in the 
Small Business Administration.” 

Do you have these documents as requested to turn over to the subcommittee. 

Mr. Barnes. Mr. Chairman, in response to the subpena of the committee, I 
bring to the committee today the personnel and security files of George V. 
McDavitt, Director of the Office of Compliance and Security. I have with me a 
digest of the background of George V. McDavitt, and can supply you with a 
photostatic copy of Mr. McDavitt’s application Form 57, which was filed with 
the Small Business Administration on April 5, 1954. 

The security file of Mr. McDavitt is the property of and is in the custody of 
the Civil Service Commission. However, I wish to point out that the personnel 
security files contained investigative material, and, therefore, I shall be unable 
to furnish these to the committee. I am prepared to furnish and have already 
furnished in letters to the committee certain types of personnel background of 
Mr. MecDavitt, and I now offer in the record a copy of application 

Mr. Hapiick. Wait a minute, Mr. Barnes. Are you going to comply with the 
subpena or are you not? 

Mr. Barnes. I am complying with it to the extent of my ability under the regu- 
lations pertaining to the executive branch of the Government. 

Mr. Hapiick. You have a subpena for the files on Mr. McDavitt. Do you have 
those in your possession? 

Mr. Barnes. I have the personnel files and such security files as relate to Mr. 
MecDavitt in my office. 

Mr. Hap.ick. Will you please turn those over to the chairman? 

Mr. Barnes. I will not, sir, other than the material which I am permitted 
to under the regulations pertaining to the executive branch of the Government. 
I will turn over any 


Mr. Hapiick. Wait a minute. Are you going to comply with the subpena? 
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Senator CARLSON, I think he has answered the question. He has stated he has. 

Mr. Hapiick. I do not recommend letting a man called here make a speech 
and thumb his nose at the subpena power of the Senate. That is up to you, Mr. 
Chairman, of course. 

The CHAIRMAN. That is a question that the subcommittee will determine 
right now. Please call Senator Neely back, and we will, after excusing every- 
body, go into executive session and see what we will do in regard to this matter. 

The room was cleared and the subcommittee went into executive 
session. Later the open hearing was resumed and there followed the 
following excerpt from the transcript record which appears on pages 
358, 359, 360 of the transcript of the hearing. 


The CHAIRMAN. The subcommittee met in executive session, and the ques- 
tion before us was how to proceed when we had subpenaed Mr. Barnes to bring 
certain records, which were as follows: 

“The personnel and security files in the possession of the Small Business 
Administration pertaining to Mr. George V. McDavitt together with all cor- 
respondence, documents, hearing records, etc., pertaining to his employment 
in the Small Business Administration.” 

This question is before us: All those records have not been brought. 

The committee, in order to expedite matters and go ahead with the proceed- 
ings here this morning, will hear Mr. Barnes, but the legal staff is instructed to 
look into the legal phase of this matter to see whether or not Mr. Barnes has 
carried out his subpena in full by bringing these records. 

This is a question that has developed in other hearings before us. Each 
instance must be decided upon its own facts. 

Whether or not Mr. Barnes has a right to refuse to bring in these records as 
stated in this subpena is a question for our legal staff to look into and advise 
the committee later. 

Mr. Hapiick. May we have it understood that the subpena is still outstanding 
and continuing until dismissed by you at a later time when complied with? 

The CHAIRMAN. That is generally understood. 

Mr. GILLerTe. Mr. Chairman, on behalf of the legal staff, may I ask a ques 
tion? The instructions that you have just given to the staff, as I understand 
it, is to prepare a brief on this general question of the production of documents 
in the hands of Government agencies and not only this particular case. You 
want us to report on this case but also to report on the general question of 
the right of the executive branch of the Government not to produce certain 
documents when subpenaed by the United States Senate. 

The CHAIRMAN, On this general question also. 
up from time to time. 

Senator NEELy. Mr. Chairman, specifically, do we not want the subcommittee 
to report whether this particular subcommittee has the authority under the 
law to compel this witness or any other witness in similar circumstances to 
produce documents such as those he has refused to produce? 

This question is an old one, and it has been debated around many tables dur- 
ing the last 30 years, and the Supreme Court has never passed upon this. 

In my opinion, a test case should be made of that, and this is a good time to do 
it. Mr. Barnes is doing just what other administrative heads do, and he may 
be right in it, but it does seem to me that the highest court in the land should 
rule on it. 

The CHAIRMAN. It is very important in this particular hearing, because we 
want not part of the facts, but all of the facts before us. 


The question posed by the subcommittee to its legal staff is one that 
has been the subject of controversial discussions since the adoption of 
the Federal Constitution, as was well stated by Senator Neely of this 
subcommittee in the excerpt quoted hereinbefore : 

This question is an old one, and it has been debated around many tables during 
the last 30 years, and the Supreme Court has never passed upon this. 

In my opinion, a test case should be made of that, and this is a good time to do 
it. It does seem that the highest court in the land should rule on it. 

The only objection to the statement of Senator Neely is that the dis- 
cussion of this question has not been limited to the last 30 years but has 
been a continuing question for over a century. 


It will probably be coming 
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Many groups of both branches of Congress have sponsored studies 
of the problem and the precedents bearing on it. As recently as the 
years 1948 and 1954, the Judiciary Committee of the Senate under the 
respective chairmanships of Senators Wiley and Langer sponsored 
and printed as Senate documents in the 80th and 83d C oOngresses e@X- 
haustive citations and discussions of this continuing and recurring 
problem. 

Inasmuch 2s neither the courts nor the Congress have met the ques- 
tion squarely, your legal staff can do no more at this time than to state 
certain basic pertinent principles that are well established in court 
enactments and policy practices and are not subject to controversy. 
Your staff believes that it is imperative to consider the record of these 
policies and acts in determining what action it will take in the instant 
case. 

While the separation of powers is secured in our Constitution by the 
assignment of functions to the three coordinate branches of Govern- 
ment, legislative, executive, and judicial, it was never intended that 
these separate powers could be exercised by one branch of the Govern- 
ment in such a way as to hamper, hinder, restrict, or prevent another 
coordinate branch in efficiently performing its func ion, 

Section 1 of article 1 of the Constitution provides that all legisla- 
tive power shall be vested in the Congress. The prevention by another 
agency of the use of this plenary legisl: ative authority is as surely to 
prevent the proper exercise of legislative authority by negative action 
as if it were done by positive action. 

The Constitution as a concomitant of legislative authority invested 
the Congress with power “to make all laws which shall be necessary 
and proper” for carrying into execution these powers and “all other 
powers” vested by the Constitution in the United States or in any other 
department or officer thereof. 

The Constitution does not expressly empower Congress to conduct 
investigations, but Congress began to use the investigative method 
almost from its ine eption; and in 1918, the Supreme Court in the case 
of McCulloch v. Maryland fully and completely explored the theory 
of implied power of investigation, and Chief Justice Marshall in the 
opinion in that case said: 

There is nothing in the Constitution of the United States which excludes inci- 
dental or implied powers. We all admit as all must admit that the powers of the 
Government are limited, and that its limits are not to be transcended. But we 
think the sound construction of the Constitution must allow to the National 
Legislature that discretion, with respect to the means by which the powers it 
confers are to be carried into execution, which will enable that body to perform 
the high duties assigned to it, in the manner most beneficial to the people. Let 
the end be legitimate, let it be within the scope of the Constitution, and all means 
which are appropriate, which are plainly adapted to that end, which are not 
prohibited, but consistent with the letter and spirit of the Constitution, are 
constitutional. 

This theory of the implied powers of Congress was later confirmed 
and broadened in the case of MeGrain v. Daugherty i in 1927 when in 
its opinion, the Supreme Court states: 

A legislative body cannot legislate wisely or effectively in the absence of infor- 
mation respecting the conditions which the legislation is intended to effect or 
change; and where the legislative body does not itself possess the necessary 
information * * * recourse must be had to others who possess it. Experience 
has taught us that mere requests for such information often are unavailing, and 
also that information which is volunteered is not always accurate or complete; 
so that means of compulsion are essential to obtain what is needed. 
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While the courts have uniformly upheld the right of Congress or a 
committee of Congress to investigate any matter within its jurisdic 
tion, the Supreme C ourt asserted in the case of At/bourn v. Thon Sata 
prior to the MeGrain v. Daugherty case that 
Congress possesses a general power of making inquiry into the private affairs 
of a citizen; that the powers actually possessed is limited to inquiries relating 
to matters of which the particular house has jurisdiction and in respect of which 
it might take other action; then if the inquiry relates to a matter wherein relie! 
1 redress could be had only by a judicial proceeding, it is not within the range 
of their power but must be left to the courts, conformably to the constitutional 
separation of powers. 

But it was made clear that when the purpose of the investigation 
has constitutional justification and in aid of legislation, investigative 
author ity exists, and if each such pur pose is not stated by resolution of 
the parent body which created the investigative agency, the purpose 
may be presumed. 

Again referring to the case of MeGrain v. Daughe: ly, the supreme 
Court in 1928 in the case of Z'ownsend v. UL N., stated: 

\ legislative inquiry may be as broad, as searching, and as exhaustive as is 
necessary to make effective the constitutional powers of Congress, 

And the Court in this case further stated that 


legislative investigations are presumed to have a legislative purpose 


and that 


its power to conduct a hearing for legislative purposes is not to be measured by 
recommendations for legislation or their absence. 

In 1947, a superior Federal Court in UV’. S. v. Bryan stated that the 
collection of facts by a congressional investigating committee may 
cover a wide field and need not be limited to— 


securing information precisely and directly bearing on some proposed legislation, 
the enactment of which is contemplated or considered. 


Subsequently, the case of Hisler vy. U’. SN. broadened the rule by 
holding that— 


the inotive of Congress, or one of its committees, for conducting an investigation 
may hot be scrutinized in a court. 

From the foregoing cases, it seems to your staff that it is clear that 
the scope of the power of Congress and its committees to conduct 
investigations of subjects considered by it to be in the public interest 
is limited only that the purpose of such investigations must be legiti- 
inate and within the scope of the powers ascribed to Congress by the 
Constitution. 

We believe that it is also clear that in the process of obtaining its 
information, an investigation cannot be hampered or prevented in 
obtaining facts to execute the purpose delegated to it by the branch 
of Congress which created it. 

While the national security must be kept always in mind, it is 
well to remember that excepting in clearly enunciated language of 
the Constitution, executive agencies are exercising authority delegated 
to them by the legislative branch. 

While the doctrine of separation of powers prevents interference 
by the legislative branch in the administration of laws by executive 
agencies, it must always be kept in mind that the executive agency with 
the exception noted herein is simply administering authority dele- 
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gated to it and certainly that administration of delegated authority 
was never intended by the C ongress, or can be construed as intended 
by Congress, to prev ent the exercise of its own constitutional powers. 

It is well recognized that limitations may be placed by the Congress 
for an investigation to be made by a subcommittee, but its limitations 
are due to restrictions inserted by the congressional branch or the 
standing committee in the resolution authorizing the investigation. 

While in the exercise of its investigative authority, Congress and 
its agencies must be guided by sound judgment and what is expedient 
with consideration for the purpose of the inquiry and the state of 
public and international affairs, your staff believes that it is not in 
the public welfare to permit administrative agencies to restrict or 
hamper the plenary legislatve power which the Constitution has 
delegated to the Congress and enjoined it to exercise. 

At this point it is pertinent to quote from Senate Document 99, 

83d Congress, 2d session, prepared at the request of Senator Langer, 
chair man of the C ommittee on the Judiciary, by the legislative refer- 
ence service of the Library of Congress. 

There were two questions to w vhich this document referred in its 
discussion, and from page 27 of document 99 the following is quoted: 

How far can Congress go in requiring information from the executive branch? 
The activities of an investigatory committee and its members are limited by the 
extent of the backing which the particular House or Congress itself is willing 
to afford by way of official action, either at the bar of the Senate or House or 
otherwise. 

In answer to the second question: To what extent does the separation of 
powers of the Federal Government protect the executive officers? The answer 
to the extent that there is an answer, is found in the historical right of the 
legislative branch to assert the right of inspection, even over the objections 
of the executive. Past practices in the Federal Government, in this regard, 
furnish an inclusive and unsatisfactory guide. Precedent has never definitively 
passed the point where the assertion was made. 

Also on page 31 of Senate Document 99 appears the following 
applicable paragraph: 

As no dividing line can be drawn or worthwhile generalization made with re- 
gard to potential resistance to committee subpenas by officers in the legislative, 
judicial, or executive branches—particularly the principal officers of the latter 
(see Constitution, art. 2, sec. 2, cl. 2) and, inasmuch as resistance, when expe- 
rienced, often stems from instructions from the highest authority (see pt. 
VIII-3) perhaps mindful of the doctrine of separation of powers, the Senate 
and the House should adopt some uniform plan or procedure for determining in 
advance of an actual clash how far the committee or subcommittee is to be 
backed in seeking information. 

Vhere a special resolution has authorized and directed a specific 
inquiry, resort to this special procedure would be unnecessary because 
of the determination in advance of the scope thereof, but where the 
chairman of a standing committee, and especially where the chairman 
of a subcommittee seeks to invoke against a principal officer general 
investigatory authority, such as was granted to standing committees 
of the Senate by section 134 (a) of the Legislative Reorganiz: ition Act 
of 1946, and resistance is anticipated as a result of the preliminary 
work of the subcommittee, when the matter should have the specific 
authorization of the full committee and the Senate or the House as 
the case may be. 

Such authority could be stated in the form of a resolution which 
should be voted up or down by the interested body. This procedure 
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would avoid embarrassing tests of strength with subsequent appeals 
by chairmen of subcommittees to the parent body for vindication. 

At the same time it would serve as a guide to the principal officer of 
the will of the Senate or the House with regard to the pertinency of 
demanded information. 

In summation, your legal staff reports the legal status as it appears 
in policies and decisions bearing on the question which we were 
enjoined to discuss. 

It appears to the staff that further failure to take necessary action 
either in the courts or by legislative enactment to clarify this very 
important question would only mean a perpetuation of confusion. 

The question having arisen before this subcommittee in connection 
with the testimony of Mr. Wendell B. Barnes, the subcommittee has 
the choice of ignoring this specific case so far as definitive action is 
concerned and embody in its report to the main committee for report 
to the Senate recommendations for the institution of a case to be tested 
in the courts or the enactment of legislative directives clarifying the 
question. Or take action to make the instant case a basis for court 
action test by the introduction in the Senate of a resolution reciting the 
situation presented to this subcommittee in this matter and ordering 
the appropriate steps to make effective the presentation of the problem 
to the courts based on the situation that has arisen in the subcommittee 
hearings in connection with the testimony of Mr. Wendell b. Barnes. 

And, may I say, Mr. Chairman, and members of the subcommittee, 
that the legal staff went into this thing as fully as we could in the 
limited time, which is embodied in our report. 

In addition to that, while we were not asked for our advice, it was 
the feeling of the legal staff that when this subcommittee goes in 
executive session to consider this matter, that they might well consider 
the possibility of making a test case out of this, in which case the statf 
is ready to present the necessary report as the foundation of the mat- 
ter and a resolution on which such presentation could be predicated, 
but that completes our report. 

The CHarrMan. The subcommittee thanks you for this report, and I 
think the best thing to do at the present time would be just to take it 
under consideration, and we will study the matter and decide what 
to do. 

Senator Cartson. I agree. I think the staff is entitled to credit 
for getting this report ready. 

The CHairmayn. I did not know that this was coming before us, and 
I have never seen it or read the report until I heard it this morning. 

Mr. Gititerte. You did not expect us to be quite so prompt. 

The Cuamman. No; I did not expect you to be so prompt, but I 
thank you for being as prompt as you were. 

Senator Cartson. As a matter of fact, while I did not expect you to 
be so prompt either, I do thank you for being so prompt. 

I do think, Mr. Chairman, that this particular question has been 
before many committees, many, many times in my experience. 

Last year this was before the Congress because of a hearing before 
another congressional committee. The President of the United States 
issued a statement on it, and presented a brief when he was requested 
to do so; and I would like to make it a part of the record at this point 
so that we may have it all together. 
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The Cuarrman. Yes; that should be made a part of the record at 
this point. 


(The above-mentioned document is as follows :) 


THE PRESIDENT TopAY SENT THE FOLLOWING LETTER TO THE SECRETARY OF DEFENSE 


THe WHITE House, May 17, 1954. 
The honorable the SECRETARY OF DEFENSE, 
Washington, D. C. 

Dear Mr. Secretary: It has long been recognized that to assist the Congress 
in achieving its legislative purposes every executive department or agency must, 
upon the request of a congressional committee, expeditiously furnish information 
relating to any matter within the jurisdiction of the committee, with certain 
historical exceptions—some of which are pointed out in the attached memoran- 
dum from the Attorney General. This administration has been and will con- 
tinue to be diligent in following this principle. However, it is essential to the 
successful working of our system that the persons entrusted with power in any 
one of the three great branches of Government shall not encroach upon the 
authority confided to the others. The ultimate responsibility for the conduct of 
the executive branch rests with the President. 

Within this constitutional framework each branch should cooperate fully 
with each other for the common good. However, throughout our history the 
resident has withheld information whenever he found that what was sought 
was confidential or its disclosure would be incompatible with the public interest 
or jeopardize the safety of the Nation. 

Because it is essential to efficient and effective administration that employees 
of the executive branch be in a position to be completely candid in advising with 
each other on official matters, and because it is not in the public interest that 
any of their conversations or communications, or any documents or reproductions, 
concerning such advice be disclosed, you will instruct employees of your Depart- 
ment that in all of their appearances before the subcommittee of the Senate 
Committee on Government Operations regarding the inquiry now before it they 
are not to testify to any such conversations or communications or to produce 
any such documents or reproductions. This principle must be maintained regard- 
less of who would be benefited by such disclosures. 

I direct this action so as to maintain the proper separation of powers between 
the executive and legislative branches of the Government in accordance with my 
responsibilities and duties under the Constitution. This separation is vital to 
preclude the exercise of arbitrary power by any branch of the Government. 

By this action I am not in any way restricting the testimony of such wit- 
nesses as to what occurred regarding any matters where the communication was 
directly between any of the principals in the controversy within the executive 
branch on the one hand and a member of the subcommittee or its staff on the 
other. 

Sincerely, 
DwicHTt D. EISENHOWER. 
MEMORANDUM 


For: The President. 
From: The Attorney General. 

One of the chief merits of the American system of written constitutional law 
is that all the powers entrusted to the Government are divided into three great 
departments, the executive, the legislative, and the judicial. It is essential to the 
successful working of this system that the persons entrusted with power in any 
one of these branches shall not be permitted to encroach upon the powers con- 
fided to the others, but that each shall be limited to the exercise of the powers 
appropriate to its own department and no other. The doctrine of separation of 
powers was adopted to preclude the exercise of arbitrary power and to save the 
people from autocracy. 

This fundamental principle was fully recognized by our first President, George 
Washington, as early as 1796 when he said: “* * * it is essential to the due ad- 
ministration of the Government that the boundaries fixed by the Constitution 
between the different departments should be preserved * * *.” In his Farewell 
Address, President Washington again cautioned strongly against the danger of 
encroachment by one department into the domain of another as leading to despot- 
ism. This principle has received steadfast adherence throughout the many years 
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of our history and growth. More than ever, it is our duty today to heed these 
ords if our country is to retain its place as a leader among the free nations of 
the world. 

For over 150 years—almost from the time that the American form of govern 
ment was created by the adoption of the Constitution—our Presidents have 
established, by precedent, that they and members of their Cabinet and other 
heads of executive departments have an undoubted privilege and discretion to 
keep confidential, in the public interest, papers and information which require 
secrecy. American history abounds in countless illustrations of the refusal, on 
occasion, by the President and heads of departments to furnish papers to Con 
cress, or its committees, for reasons of public policy. The messages of our past 
residents reveal that almost every one of them found it necessary to inform 
Congress of his constitutional duty to execute the Office of President, and, in 
furtherance of that duty, to withhold information and papers for the public 
good. 

Nor are the instances lacking where the aid of a court was sought in vain to 
obtain information or papers from a President and the heads of departments 
Courts have uniformly held that the President and the heads of departments 
ave an uncontrolled discretion to withhold the information and papers in the 
public interest: they will not interfere with the exercise of that discretion, and 
that Congress has not the power, as one of the three great branches of the Gov 
ernment, to subject the executive branch to its will any more than the executive 
branch may impose its unrestrained will upon the Congress 


PRESIDENT WASHINGTON’S ADMINISTRATION 


In March 1792, the House of Representatives passed the following resolution : 

“Resolved, That a committee be appointed to inquire into the causes of the 
failure of the late expedition under Major General St. Clair: and that the said 
committee be empowered to call for such persons, papers, and records, as may 
he necessary to assist their inquiries” (8 Annals of Congress, p. 493). 

This was the first time that a committee of Congress was appointed to low! 
into a matter which involved the executive branch of the Government. The 
expedition of General St. Clair was under the direction of the Secretary of War 
‘The expenditures connected therewith came under the Secretary of the Treasury 
The House based its right to investigate on its control of the expenditures of 
public moneys. It appears that the Secretaries of War and the Treasury ap 
peared before the committee. However, when the committee was bold enough 
to ask the President for the papers pertaining to the General St. Clair cam 
paign, President Washington called a meeting of his Cabinet (Binkley, “Presi 
dent and Congress,” pp. 40-41). 

Thomas Jefferson, as Secretary of State, reports what took place at that meet 
ing. Besides Jefferson, Alexander Hamilton, Henry Knox, Secretary of War, and 
Edmond Randolph, the Attorney General, were present. The committee had first 
written to Knox for the original letters, instructions, etc., to General St. Clair. 
President Washington stated that he had called his Cabinet members together, 
hecause it was the first example of a demand on the executive for papers, and he 
wished that so far as it should become a precedent, it should be rightly con 
ducted. The President readily admitted that he did not doubt the propriety of 
What the House was doing, but he could conceive that there might be papers 
of so secret a nature, that they ought not to be given up. Washington and his 
Cabinet came to the unanimous conclusion : 

“First, that the House was an inquest, and therefore might institute in 
quiries. Second, that it might call for papers generally. Third, that the Execu- 
tive ought to communicate such papers as the public good would permit, and 
ought to refuse those, the disclosure of which would injure the public: conse- 
quently were to exercise a discretion. Fourth, that neither the committee nor 
House had a right to call on the head of a department, who and whose papers 
were under the President alone; but that the committee should instruct their 
chairman to move the House to address the President.” 

The precedent thus set by our first President and his Cabinet was followed 
in 1796, when President Washington was presented with a resolution of the 
House of Representatives which requested him to lay before the House a copy 
of the instructions to the Minister of the United States who negotiated the 
treaty with the King of Great Britain, together with the correspondence and 
documents relative to that treaty. Apparently it was necessary to implement 
the treaty with an appropriation which the House was called upon to vote. 
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The House insisted on its right to the papers requested, as a condition to appro- 
priating the required funds (“President and Congress,” Wilfred E. Binkley 
(1947), p. 44). 

President Washington’s classic reply was, in part, as follows: 

“I trust that no part of my conduct has ever indicated a disposition to with- 
hold any information which the Constitution has enjoined upon the President as 
a duty to give, or which could be required of him by either House of Congress 
as a right; and with truth I affirm that it has been, as it will continue to be 
while I have the honor to preside in the Government, my constant endeavor to 
harmonize with the other branches thereof so far as the trust delegated to me by 
the people of the United States and my sense of the obligation it imposes to 
‘preserve, protect, and defend the Constitution’ will permit” (Richardson's 
“Messages and Papers of the Presidents,” vol. 1, p. 194). 

Washington then went on to discuss the secrecy required in negotiations with 
foreign governments, and cited that as a reason for vesting the power of making 
treaties in the President, with the advice and consent of the Senate. He felt 
that to admit the House of Representatives into the treatymaking power, by 
reason of its constitutional duty to appropriate moneys to carry out a treaty, 
would be to establish a dangerous precedent. He closed his message to the House 
as follows: 

“As, therefore, it is perfectly clear to my understanding that the assent of 
the House of Representatives is not necessary to the validity of a treaty; * * * 
and as it is essential to the due administration of the Government that the 
boundaries fixed by the Constitution between the different departments should be 
preserved, a just regard to the Constitution and to the duty of my office, under 
all the circumstances of this case, forbids a compliance with your request.” 
(Richardson’s “Messages and Papers of the Presidents,” vol. 1, p. 196). 


PRESIDENT, JEFFERSON’S ADMINISTRATION 


In January 1807, Representative Randolph introduced a resolution, as follows: 

“Resolved, That the President of the United States be, and he hereby is, re- 
quested to lay before this House any information in possession of the Executive, 
except such as he may deem the public welfare to require not to be disclosed, 
touching any illegal combination of private individuals against the peace and 
safety of the Union, or any military expedition planned by such individuals 
against the territories of any power in amity with the United States; together 
with the measures which the Executive has pursued and proposes to take for 
suppressing or defeating the same” (16 Annals of Congress (1806-07), p. 336). 

The resolution was overwhelmingly passed. The Burr conspiracy was then 
stirring the country. Jefferson had made it the object of a special message to 
Congress wherein he referred to a military expedition headed by Burr. Jeffer- 
son’s reply to the resolution was a message to the Senate and House of Repre- 
sentatives. Jefferson brought the Congress up to date on the news which he 
had been receiving concerning the illegal combination of private individuals 
against the peace and safety of the Union. He pointed out that he had recently 
received a mass of data, most of which had been obtained without the sanction 


of an oath so as to constitute formal and legal evidence. “It is chiefly in the 


form of letters, often containing such a mixture of rumors, conjectures, and sus- 


picions as renders it difficult to sift out the real facts and unadvisable to hazard 
more than general outlines, strengthened by concurrent information or the 
particular credibility of the relator. In this state of the evidence, delivered 
sometimes, too, under the restriction of private confidence, neither safety nor 
justice will permit the exposing names, except that of the principal actor, whose 
guilt is placed beyond question” (Richardson’s “Messages and Papers of the 
Presidents,” vol. 1, p. 412, dated Jan. 22, 1807). 


~ay 


Similar actions by Presidents Jackson, Tyler, Buchanan, and Grant 


On February 10, 1835, President Jackson sent a messave to the Senate wherein 
he declined to comply with the Senate’s resolution requesting him to com- 
municate copies of charges which had been made to the President against the 
official conduct of Gideon Fitz, late Surveyor General, which caused his removal 
from office. The resolution stated that the information requested was neces- 


sary both in the action which it proposed to take on the nomination of a suc- 
cessor to Fitz, and in connection with the investigation which was then in 
progress by the Senate respecting the frauds in the sales of public lands. 
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The President declined to furnish the information. He stated that in the 
judgment the information related to subjects exclusively belonging to the 
executive department. The request therefore encroached on the constitutional 
powers of the Executive. 

The President’s message referred to many previous similar requests, which 
he deemed unconstitutional demands by the Senate: 

“Their continued repetition imposes on me, as the representative and trustee 
of the American people, the painful but imperious duty of resisting to the ut- 
most any further encroachment on the rights of the Executive” (ibid. p. 153). 

The President next took up the fact that the Senate resolution had been 
passed in executive session, from which he was bound to presume that if the 
information requested by the resolution were communicated, it would be applied 
in secret session to the investigation of frauds in the sales of public lands. The 
President said that, if he were to furnish the information, the citizen whose 
conduct the Senate sought to impeach would lose one of his basic rights, namely, 
that of a public investigation in the presence of his accusers and of the witnesses 
against him. In addition, compliance with the resolution would subject the 
motives of the President, in the case of Mr. Fitz to the review of the Senate 
when not sitting as judges on an impeachment; and even if such a consequence 
did not follow in the present case, the President feared that compliance by the 
Executive might thereafter be quoted as a precedent for similar and repeated 
applications. 

“Such a result, if acquiesced in, would ultimately subject the independent con- 
stitutional action of the Executive in a matter of great national concernment 
to the domination and control of the Senate; * * *. 

“IT therefore decline a compliance with so much of the resolution of the Senate 
us requests ‘copies of the charges, if any,’ in relation to Mr. Fitz, and in doing 
so Inust be distinctly understood as neither affirming nor denying that any 
such charges were made; * * *” (ibid. p. 134). 

One of the best reasoned precedents of a President’s refusal to permit the 
head of a department to disclose confidential information to the House of Repre- 
sentatives is President Tyler’s refusal to communicate to the House of Repre- 
sentatives the reports relative to the affairs of the Cherokee Indians and to the 
frauds which were alleged to have been practiced upon them. A resolution of 
the House of Representatives had called upon the Secretary of War to com- 
municate to the House the reports made to the Department of War by Lieutenant 
Colonel Hitchcock relative to the affairs of the Cherokee Indians together with 
all information communicated by him concerning the frauds he was charged 
to investigate; also all facts in the possession of the Executive relating to the 
subject. The Secretary of War consulted with the President and under the 
latter's direction informed the House that negotiations were then pending with 
the Indians for settlement of their claims; in the opinion of the President and 
the Department, therefore, publication of the report at that time would be in- 
consistent with the public interest. The Secretary of War further stated in 
his answer to the resolution that the report sought by the House, dealing with 
alleged frands which Lieutenant Colonel Hitchcock was charged to investigate, 
contained information which was obtained by Colonel Hitchcock by ex parte in- 
quiries of persons whose statements were without the sanction of an oath, and 
which the persons implicated had had no opportunity to contradict or explain. 
The Secretary of War expressed the opinion that to promulgate those statements 
at that time would be grossly unjust to those persons, and would defeat the 
object of the inquiry. He also remarked that the Department had not been 
given at that time sufficient opportunity to pursue the investigation, to call the 
parties affected for explanations, or to determine on the measures proper to be 
taken. 

The answer of the Secretary of War was not satisfactory to the Committee 
ou Indian Affairs of the House, which claimed the right to demand from the 
Executive and heads of departments such information as may be in their posses- 
sion relating to subjects of the deliberations of the House. 

President Tyler in a message dated January 31, 1843, vigorously asserted that 
the House of Representatives could not exercise a right to call upon the Execnu- 
tive for information, even though it related to a subject of the deliberations 
of the House, if by so doing it attempted to interfere with the discretion of the 
Executive. 

The same course of action was taken by President James Buchanan in 1860 
in resisting a resolution of the House to investigate whether the President or 
any other officer of the Government had by money, patronage, or other improper 
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means sought to influence the action of Congress for or against the passage 
of any law relating to the rights of any State or Territory. (See Richardson, 
“Messages and Papers of the Presidents,” vol. 5, pp. 618-619.) 

In the administration of President Ulysses S. Grant the House requested the 
President to inform it whether any executive offices, acts, or duties, and if any, 
what, have been performed at a distance from the seat of government established 
by law. It appears that the purpose of this inquiry was to embarrass the Presi- 
dent by reason of his having spent some of the hot months at Long Branch. Pres- 
ident Grant replied that he failed to find in the Constitution the authority given 
to the House of Representatives, and that the inquiry had nothing to do with 
legislation (Richardson, “Messages and Papers of the Presidents,’ vol. VII, 
pp. 862-363). 

PRESIDENT CLEVELAND'S ADMINISTRATION 


In 1886, during President Cleveland’s administration, there was an extended 
discussion in the Senate with reference to its relations to the Executive caused 
by the refusal of the Attorney General to transmit to the Senate certain docu- 
ments concerning the administration of the Office of the District Attorney for 
the Southern District of South Alabama, and suspension of George W. Durkin, 
the late incumbent. The majority of the Senate Committee on the Judiciary 
concluded it was entitled to know all that officially exists or takes place in any 
of the departments of Government, and that neither the President nor the head 
of a department could withhold official facts and information as distinguished 
from private and unofficial papers. 

In his reply President Cleveland disclaimed any intention to withhold official 
papers, but he denied that papers and documents inherently private or conti- 
dential, addressed to the President or a head of a department, having reference 
to an act entirely executive such as the suspension of an official, were changed 
in their nature and became official when placed for convenience in the custody 
of a public department. (Richardson, “Messages and Papers of the Presidents,” 
Vol. 8, pp. 878-379, 381. ) 

Challenging the attitude that because the executive departments were created 
by Congress the latter had any supervisory power over them, President Cleveland 
declared (Eberling, Congressional Investigation, p. 258) : 

“I do not suppose that the public offices of the United States are regulated or 
controlled in their relations to either House of Congress by the fact that they 
were created by laws enacted by themselves. It must be that these instrumental- 
ities were created for the benefit of the people and to answer the general pur- 
poses of Government under the Constitution and the laws, and that they are 
unencumbered by any lien in favor of either branch of Congress growing out of 
their construction, and unembarrassed by any obligation to the Senate as the 
price of their creation.” - 


PRESIDENT THEODORE ROOSEVELT’S ADMINISTRATION 


In 1909, during the administration of President Theodore Roosevelt, the ques- 
tion of the right of the President to exercise complete direction and control over 
heads of executive departments was raised again. At that time the Senate 
passed a resolution directing the Attorney General to inform the Senate whether 
certain legal proceedings had been instituted against the United States Steel 
Corp., and if not, the reasons for its nonaction. Request was also made for any 
opinion of the Attorney General, if one was written. President Theodore Roose- 
velt replied refusing to honor this request upon the ground that “heads of the 
executive departments are subject to the Constitution, and to the laws passed 
by the Congress in pursuance of the Constitution, and to the directions of the 
President of the United States, but to no other direction whatever” (Congres- 
sional Record, vol. 43, pt. 1, 60th Cong., 2d sess., pp. 527-528). 

When the Senate was unable to get the documents from the Attorney General, 
it summoned Herbert K. Smith, the head of the Bureau of Corporations, and 
requested the papers and documents on penalty of imprisonment for contempt. 
Mr. Smith reported the request to the President, who directed him to turn over 
to the President all the papers in the case ‘‘so that I could assist the Senate in 
the prosecution of its investigation.” President Roosevelt then informed Senator 
Clark of the Judiciary Committee what had been done, that he had the papers 
and the only way the Senate could get them was through his impeachment. 
President Roosevelt also explained that some of the facts were given to the 
Government under the seal of secrecy and cannot be divulged, “and I will see to 
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it that the word of this Government to the individual is kept sacred” (Corwin, 
The President—Office and Powers,” pp. 281, 428; Abbott, “The Letters of Archie 
Butt, Personal Aide to President Roosevelt,” pp. 305-306 5. 


PRESIDENT COOLIDGE S ADMINISTRATION 


In 1921, during the administration of President Coolidge, the latter objected 
to the action of a special investigating committee appointed hy the Senate to 
investigate the Bureau of Internal Revenue. Request was made hy the committee 
for a list of the companies in which the Secretary of the Treasury was alleged 
to be interested for the purpose of investigating their tax returns. Calling this 
exercise of power an unwarranted intrusion, President Coolidge said: 

“Whatever may be necessary for the information of the Senate or any of its 
committees in order to better enable them to perform their legislative or other 
constitutional functions ought always to be furnished willingly and expeditiously 
by any department. But it is recognized both by law and customs that there 
is certain confidential information which it would be detrimental to the public 
service to reveal” (68th Cong., Ist sess., Record, April 11, 1924, p. 6OS7). 


PRESIDENT HOOVER'S ADMINISTRATION 


A similar question arose in 1930 during the administration of President Hoover. 
Secretary of State Stimson refused to disclose to the chairman of the Senate 
Foreign Relations Committee certain confidential telegrams and letters leading 
up to the London Conference and the London Treaty. The committee asserted 
its right to have full and free access to all records touching the negotiations of 
the treaty, basing its right on the constitutional prerogative of the Senate in 
the treatymaking process. In his message to the Senate, President Hoover pointed 
out that there were a great many informal statements and reports which were 
given to the Government in confidence. The Executive was under a duty, in 
order to maintain amicable relations with other nations, not to publicize all the 
negotiations and statements which went into the making of the treaty. He 
further declared that the Executive must not be guilty of a breach of trust, 
nor violate the invariable practice of nations. “In view of this, I believe thut 
to further comply with the above resolution would be incompatible with the 
public interest” (S. Doc. No. 216, Tist Cong., special sess., p. 2 


PRESIDENT FRANKLIN D, ROOSEVELT’S ADMINISTRATION 


The position was followed during the administration of President Franklin 
1). Roosevelt. There were many instances in which the President and his execu 
tive heads refused to make available certain information to Congress the dis- 
closure of which was deemed to be confidential or contrary to the public interest. 
Merely a few need be cited. 

1. Federal Bureau of Investigation records and reports were refused to con- 
gressional committees, in the public interest (40 Op. A. G. No. 8, April 30, 1941). 

2. The Director of the Federal Bureau of Investigation refused to give testi- 
mony or to exhibit a copy of the President’s directive requiring him, in the inter- 
ests of national security, to refrain from testifying or from disclosing the con- 
tents of the Bureau’s reports and activities (hearings, vol. 2, House, 78th Cong., 
Select Committee To Investigate the Federal Communications Commission (1944), 
pp. 2387). 

3. Communications between the President and the heads of departments were 
held to be confidential and privileged and not subject to inquiry by a committee 
of one of the Houses of Congress (letter dated January 22, 1944; signed Francis 
Biddle, Attorney General, to select committee, etc.). 

4. The Director of the Bureau of the Budget refused to testify and to produce 
the Bureau's files, pursuant to subpena which had been served upon him, because 
the President had instructed him not to make public the records of the Bureau 
due to their confidential nature. Public interest was again invoked to prevent 
disclosure. (Reliance placed on Attorney General's opinion in 40 Op. A. G. No. 8, 
April 30, 1941.) 

5. The Secretaries of War and Navy were directed not to deliver documents 
which the committee had requested, on grounds of public interest. The Secre- 
taries, in their own judgment, refused permission to Army and Navy officers to 
appear and testify because they felt that it would be contrary to the public 
interests (hearings, Select Committee To Investigate the Federal Communica- 
tions Commission, vol. 1, pp. 46, 48-68). 
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PRESIDENT TRUMAN’S ADMINISTRATION 


During the Truman administration also the President adhered to the traditional 
Executive view that the President’s discretion must govern the surrender of 
Executive files. Some of the major incidents during the administration of Presi- 
dent Truman in which information, records, and files were denied to congres- 
sional committees were as follows: 


DATE AND TYPE OF DOCUMENT REFUSED 


March 4, 1948: FBI letter-report on Dr. Condon, Director of National Bureau 
of Standards, refused by Secretary of Commerce. 

March 15, 1948: President issued directive forbidding all executive departments 
and agencies to furnish information or reports concerning loyalty of their 
employees to any court or committee of Congress, unless President approves. 

March 1948: Dr. John R. Steelman, confidential adviser to the President, 
refused to appear before Committee on Education and Labor of the House, 
following the service of two subpenas upon him. President directed him not to 
appear. 

August 5, 1948: Attorney General wrote Senator Ferguson, chairman of Senate 
investigations subcommittee, that he would not furnish letters, memoranda, and 
other notices which the Justice Department had furnished to other Government 
agencies concerning W. W. Remington. 

February 22, 1950: Senate Resolution 231 directing Senate subcommittee to 
procure State Department loyalty files was met with President Truman's refusal, 
following vigorous opposition of J. Edgar Hoover. 

March 27, 1950: Attorney General and Director of FBI appeared before Senate 
subcommittee. Mr. Hoover's historic statement of reasons for refusing to furnish 
raw files approved by Attorney General. 

May 16, 1951: General Bradley refused to divulge conversations between Presi- 
dent and his advisers to combined Senate Foreign Relations and Armed Services 
Committees. 

January 31, 1952: President Truman directed Secretary of State to refuse to 
Senate Internal Security Subcommittee the reports and views of foreign service 
officers. 

April 22, 1952: Acting Attorney General Perlman laid down procedure for com- 
plying with requests for inspection of Department of Justice files by Committee 
on Judiciary : 

Requests on open cases would not be honored. Status report will be furnished. 

As to closed cases, files would be made available. All FBI reports and confi- 
dential information would not be made available. 

As to personnel files, they are never disclosed. 

April 3, 1952: President Truman instructed Secretary of State to withhold from 
Senate Appropriations Subcommittee files on loyalty and security investigations 
of employees—policy to apply to all executive agencies. The names of individuals 
determined to be security risks would not be divulged. The voting record of mem- 
bers of an agency loyalty board would not be divulged. 

Thus, you can see that the Presidents of the United States have withheld in- 
formation of executive departments or agencies whenever it was found that the 
information sought was confidential or that its disclosure would be incompatible 
with the public interest or jeopardize the safety of the Nation. The courts too 
have held that the question whether the production of the papers was contrary to 
the public interest, was a matter for the Executive to determine. 

By keeping the lines which separate and divide the three great branches of our 
Government clearly defined, no one branch has been able to encroach upon the 
powers of the other. 

Upon this firm principle our country’s strength, liberty, and democratic form 
of government will continue to endure. 


The Cuarrman. Is there anything else concerning this or bearing on 
this question ? 

(There was no response. ) 

If not, we will then pass on to the first witness, who is Mr. Lincoln 
W. Lauterstein, chairman of the committee on national affairs of the 
American Veterans Committee. 
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Mr. Lauterstein, will you please raise your right hand and be sworn. 
Do you swear the evidence you give in this hearing to be the truth, 
the whole truth, and nothing but the truth, so help you God? 

Mr. Lavrerstern. I do. 

The CuarrmMan. You may proceed then. 


STATEMENT OF LINCOLN W. LAUTERSTEIN, CHAIRMAN OF THE 
COMMITTEE ON NATIONAL AFFAIRS OF THE AMERICAN VETER- 
ANS COMMITTEE 


Mr. Lavrerste1n. Thank you, Mr. Chairman and members of the 
subcommittee. The American Veterans Committee welcomes this 
opportunity to make known its views on the operation of the Gov- 
ernment security program. 

As an organization predominantly of veterans of the Second World 
War, who fought primarily to prevent tyranny from spreading over 
the face of the earth, we are most properly concerned with the protec- 
tion of our country’s Government can infiltration by those who 
would subvert it to the interests of any foreign totalitarian power 
and also from those who, by design or by misguided zeal, would, in 
the name of such protection, introduce policies and methods suitable 
only to the political climate of a totalitarian state. 

Our interest in this matter is evidenced by the fact that we have 
previously testified before the Subcommittee on Reorganization of the 
Senate Committee on Government Operations in favor of Senate Joint 
Resolution 21 to establish a Commission on Government Security, 
and before the Internal Security Subcommittee of the Senate Judi- 
ciary Committee in opposition to S. 681, which would extend the 
present security program to what are euphemistically described as 
defense facilities. 

The American Veterans Committee is probably the only completely 
ey general membership organization which successfully de- 

feated a deliberately organized Communist attempt to infiltrate and 
capture its organization. 

Senator Carutson. Mr. Lauterstein, at this point, do you want to 
yield to questions, or do you wish to be questioned after you have 
completed your statement ? 

Mr. Lavurterstetn. As you wish, Senator. 

Senator Cartson. Then proceed with your testimony. 

Mr. Lavrerstrern. In the course of a struggle waged in the demo- 
cratic way against this concerted effort, we have learned much about 
infiltration, subversion, Communist tactics, and loyalty. And though 
analogies between private and specialized organizations and the coun- 
try at large are not completely valid, we think it safe to say that 
our long and laborious experience in " successfully combating Com- 
munist ‘capture within our own organization gives us the right to 
speak with certain authority on the problems ‘with which this sub- 
committee is now dealing. It might perhaps place this investigation 
in some new posture if at the outset I were to read to you an excerpt 
from a rather famous piece of fiction about a trial, and I quote: 

* * * the proceedings were not public; they could certainly, if the court considered 
it necessary, become public, but the law did not prescribe that they must be made 


public. Naturally, therefore, the legal records of the case, and above all the 
actual charge sheets, were inaccessible to the accused and his counsel, conse- 
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quently one did not know in general, or at least did not know with any precision 
what charges to meet in the first plea * * *. One could draw up genuinely effec. Gi 
tive and convincing pleas only later on, when the separate charges and the evi- 
dence on which they were based emerged more definitely or could be guessed 
at from the interrogations. In such circumstances the defense was naturally in 
a very ticklish and difficult position. Yet that, too, was intentional. For the 
defense was not actually countenanced by the law, but only tolerated * * * The 
authorities wanted to discourage defending counsel as much as possible, the 
whole onus of the defense must be laid on the accused himself. [However] in 
no other court was legal assistance so necessary. For the proceedings were not 
only kept secret from the general public, but from the accused as well. For even 
the accused had no access to the court records, and to guess from the course of 
an interrogation what documents the court had up its sleeve was very difficult, 
particularly for an accused person, who was himself implicated and had all 
sorts of worries to distract him. 

If this description of a trial sounds painfully similar to the pro- 
ceedings under the present Government security system, it may inter- 
est you to know that it was written before 1920 by a famous Czech 
novelist named Franz Kafka. 

It is perhaps of alarming significance that his novel The Trial, 
which deals with the story of a man accused of a crime which is never 
clearly defined, whose entire way of life is disrupted pending his pro- 
longed trial upon unspecified charges, and who is finally destroyed by 
a tribunal which is virtually a law unto itself operating completely 
apart from the legal judicial authorities—this book written 30 years 
ago has become the subject of an opera, and of a play, both of which 
have been produced in this country in the past year. Ten years ago, 
this book would have had little general significance in America. Un- 
fortunately, it has too much today. 

Last Tuesday before the United Nations, the President of the United 
States stated— 
that justice, decency, and liberty in an orderly society are coneepts which have 
raised men above the beasts of the field: To deny any person the apportunity to 
live under their shelter is a crime against all humanity. 

Those words unfortunately may well sound ironic to many a Gov- 
ernment employee or citizen employed i in a defense plant covered by 
Government security regulations, who has been caught up in the 
strange bureaucratic web of the security process. 

Any intelligent analysis of the vices and virtues of the present 
security program should examine it from three separate but inter- 
related standpoints. The first of these is scope; the second is criteria; 
and the third is procedures. 

Much detailed testimony will no doubt be given on all three of 
these subjects, and it is our intent merely to stress what we believe 
to be the important points. 

As to scope, between 9 million and 11 million Americans are under 
Government or. defense-plant security programs. This is approxi- 

j - I 
mately 1 out of every 10 American adults. 

If a bill such as Senate Joint Resolution 681, sometimes referred to 
as the Butler bill, were to be adopted, this would add potentially 
another 20 million Americans. Most of these employees are lumped 
together under an investigative program indiscr iminately encom- 
passing loyalty, security, and competence. 

The first act. of the present administration in revising the Federal 
loyalty program was to utilize the catch-all provision of section 3 of 
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Public Law 733 so as to encompass all employees in all other depart- 
ments and agencies of the Government. 

The Government has thereby undertaken an unnecessary and back- 
breaking burden which must and has resulted in damage to the security 
of the United States and frequent injustices to its employ ees. 

It has been stated, for example, that the Department of the Interior 
has 3,000 sensitive jobs. These require, under Executive Order 10450, 
a full field investigation, at a cost which has been estimated between 
$200 and $250 per investigation. 

According to a recent survey which appeared in the Providence 
Journal Bulletin, many of these sensitive jobs were in the Bureau of 
Reclamation. A case which appeared some months ago in the New 
York press related to a minor employee of the Pure Food and Drug 
Administration in New York City. He was discharged as a security 
risk because being an enthusiastic hiker, he had assisted in blazing 
some trails together with some members of an alleged Communist 
front of which he was not even a member. How wasteful of our 
energies and resources can we get / 

An analysis will indicate that the tremendous expansion of security 
coverage under the present administration is a direct and necessary 
result of lumping security, loyalty, and competence under one in- 
vestigative heading, “Security.” 

It is agreed that no member or supporter of an organization con- 
trolled by an essentially hostile foreign power or of an organization 
dedicated to the overthrow of the Government by force or violence 
should hold a Government job. Such a person is disloyal in the proper 
sense of the word, though dependent upon his position, he may not be 
in any true sense a secur ity r ick. 

Persons can be considered security risks only in such jobs and in 
such departments and agencies which involve material security. 

The first step, therefore, in reducing the scope of the present masto- 
don program is to establish a different scope and separate criteria 
for loyalty as distinguished from security and to place incompetence 
which may indeed indirectly affect security, in an entirely different 

category. 

One of the gravest examples of the injustice of the present catchall 
security program is the case of John Paton Davies, who was dismissed 
as a security risk after 23 years of service on the charge that he used 
poor judgment in advice given in connection with Chinese affairs. 

He was denied his pension, despite the fact that there was no charge 
or finding of disloyalty. Only by invoking the catchall provision 
of section 8 (a) of Executive Order 10450, which inferenti: lly includes 

“incompetence” in the security risk category could Mr. Davies have 
heen discharged as a security risk for bad judgment. 

There is no doubt, Mr. Chairman, that the enlargement of the secupe 
of the security regulations has been the result of three things. As 1] 
said before, as the result of the lumping of loyalty, security, and 
incompetence into one security program, it has become mandatory to 
expand the entire security program to all employees in the Feceral 
Government, since no disloyal person should be permitted to serve 
the Government. 

The second may well be the result of an increase in military psy- 
chology in the present administration under cold-war conditions. The 
passion of the military mind for security is a natural result of neces- 

68861—55—pt. 119 
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sary training for wartime conditions. However, such a psychology 
when applied to peacetime Government operations and scientific re- 
search results frequently in dangerous delays and waste. 

The third element is unfortunately partisan politics. There were 
two pressures upon this administration at its inception. The first was 
to make good on political promises to rid the Government of disloyal 
elements whose numbers, in demagogic speeches and the popular mind, 
had increased to hobgoblin proportions. 

The other obvious political urge was to make jobs for the adherents 
of the victorious party, a task made more difficult by the outgoing 
administration through an increase of the number of job positions 
protected by civil-service status. 

It will probably never be known to what extent security officers or 
heads of aiavtaacichd or agencies have been influenced either by con- 
cepts of military security or by partison politics in ordering suspen- 
sions, preferring charges, and confirming dismissals. But no security 
system will be supported by the American people if susceptible of such 
charges. 

We would certainly recommend that in any revision of the security 
program that the three facets of that program—loyalty, security, and 
competence—be separated and dealt with severally. We believe that 
disloyalty should be ground for dismissal from any Government job; 
but that it must be rigidly defined with adequate protections to the 
accused, a right of appeal, and perhaps in such a case appeal to the 
courts; for a finding of disloyalty, particularly under a rigid standard, 
will virtually amount to a deprivation of the right to make a living. 

We believe, Mr. Chairman and gentlemen of the committee, that 
the security program, as such, should be restricted to those depart- 
ments and agencies and jobs therein which, after careful study and 
survey, are determined to be materially related to national security in 
more than an emotional and generalized sense. 

The criteria for determining “security risk” in Executive Order 
10450 are so broad as to be virtually meaningless. This is demon- 
strated by the frequent use of the association method of determining 
security risk. It is to be noted that section 8 (a) of the Executive 
order does not restrict this criterion of association to membership in 
an organization on the Attorney General’s list. 

It in effect leaves to the particular department or agency the deter- 
mination of whether such organization is totalitarian, Fascist, Com- 
munist, or subversive. 

The haphazard way in which such determinations are made, and 
the irresponsibility of officials in certain agencies in this respect, may 
be illustrated by a specific example. 

A member of the AVC’s Washington chapter, employed by the 
National Labor Relations Board, reported in March 1954, that he was 
up on a security-risk charge in connection with his membership in 


AVC. The charge read— 


that you have been a member of the Washington chapter, American Veterans 
Committee, which chapter is alleged to be Communist infiltrated and dominated. 

The national office protested to an official of the National Labor 
Relations Board and requested that the above-quoted charge be with- 
drawn, and that a letter be sent advising AVC of that withdrawal 
and advising that the NLRB does not charge that AVC or the Wash- 
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ington chapter is now infiltrated or was at any time dominated by 
Communists or Communist sympathizers, 

The letter of protest was accompanied by affidavits and other labor- 
jously prepared material. There then followed a typical bureaucratic 
weasel. The official wrote, on a blank letterhead, mailed in an NLRB 
penalty envelope, stating: 

I was particularly gratified to note that your organization has recognized the 
Communist attempt to infiltrate and has taken active steps to combat that 
infiltration. 

No retraction was made of the charge, nor was any retraction made 
of the clear implication that the chapter was presently infiltrated or 
dominated by Communists. In fact, the official appeared to be con 
firming the charge. AVC telephoned the official and requested hin 
to send a letter of the type initially requested. He said he could not 
do so. 

The matter was then referred to Mr. Guy Farmer, Chairman of the 
National Labor Relations Board. As a result, a letter was received 
stating that an error had been made in accusing the Washington chap- 
ter of Communist domination and infiltration, and incidentally stating 
that the employee had been cleared— 


upon the basis of his answer to the charges, which answer included the two 
comprehensive affidavits submitted by you and the Washington chapter. 


The letter concluded with a fascinating sentence: 


Vur only duty in these personnel security cases is to determine whether the 
retention of the employee is clearly consistent with the interests of national 
security ; it is not our province to pass on the status of any group or organization. 

Yet the NLRB in preparing the charge certainly passed upon the 
status of the Washington chapter of AVC, and undoubtedly did so 
under the provisions of section 8 (a) of Executive Order 10450. 

A similar charge was brought by the Department of the Navy acting 
through a local official on the west coast. Again, only timely inter- 
vention by the national organization of AVC resulted in the with- 
drawal of the charge with an apology to AVC. 

In such cases as this, not only is the individual falsely accused by 
reason of innocent membership, but the organization is accused and 
frequently is in no position to defend itself, particularly if it is no 
longer in existence, or if the charge is not reported to it. 

It may interest you to know that when an effort was made to obtain 
details of certain cases which could be used in our testimony here, at- 
torneys peels employees in pending or even completed security 
cases felt that the airing of such a case would prejudice their clients. 

The problems of clarifying the definition of a security risk would 
of course be simplified if the scope of the program were reduced as 
suggested. It may be further assisted by a redrafting of Executive 
Order 10450, both as to the criteria set forth in section 8 (a) as well 
as the overall criteria which compels a department or agency head to 
discharge any employee if his retention in employment may not be 
clearly consistent with the interest of the national security. Further 
clarification of criterion can only be obtained through changes in 
actual procedures under the security program. 

Mr. Chairman, it must be admitted that even if “loyalty” is di- 
vorced from the present security program and set apart as a rigidly 
defined category with objective definitions and proper hearing and 
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review procedures, and even if the present security program is reduced 
in coverage, a considerable degree of subjectivism in final determina- 
tions will remain. 

There is no doubt that the Attorney General Brownell’s letter of 
March 5 of this year is truly valueless except as an admission that 
the program isn’t working well. Subjectivism can, however, be re- 
duced by procedures which will permit the accused to defend himself 
properly, by eliminating the procedure under which the “police” in 
this case the security officer, determine, in fact when and if charges 
shall be brought ; by proper review procedures, preferably of an inter- 
departmental character; and perhaps above all, from a practical stand- 
point, by elimination of suspensions without pay. This was tacitly 
admitted by the Attorney General in a letter written at the end of 
December last year and released the beginning of January this year, 
in which departments and agencies were advised that it was not 
necessary in all instances to suspend an employee without pay pend- 
ing a hearing of the charges against him. 

Departments and agencies were advised that wherever reasonably 
possible, such employee be placed in a nonsensitive position pending 
the outcome of the hearing. We have not been in a position to make 
a thorough investigation, but we are informed that this suggestion 
by the Attorney General has not had any considerable effect upon 
procedures in security cases. 

I am sure many of you will recall the Chasanow case which finally 
reached a happy termination in the late spring or summer of last 
year after 14 or 15 months of hearings, reviews, reversals, and appeals. 
You may recall the language with which the Under Secretary of the 
Navy excoriated those who had been responsible for countenancing 
the charges against this long-time employee of the Navy’s Hydro- 
graphic Office. 

Yet this man was compelled to engage counsel to defend himself 
against what proved to be ridiculous and unsupportable charges and 
to live without any steady income whatever for more than a year. 

Although this committee is restricting its inquiry to Government 
employees, the same methods and procedures under Executive Order 
10450 extend to Federal employees not in the civil-service category and 
to persons employed in defense plants. 

In this week’s New York newspapers, there was reported the case of 
one Samuel Pines, chief dynamics enginer of Republic Aviation, 
who was suspended in June a year ago as a security risk. Since then 
he has held six different jobs, all of them at considerably lower pay, 
and has found it difficult to hold any of them because of his security- 
risk status. 

This week, after taking a job in Kansas, he was notified he has been 
cleared of charges by the Defense Department. He reports that he 
has used up all of his savings in defending his case. Republic Avia- 
tion has offered his job back to him, and it is probably well for the 
security of the country that a man of his professional standing has 
agreed to resume his position. 

The right to suspend without pay offers a great temptation to many 
officials of the various Government departments and agencies. What 
are these temptations? At various times this administration has indi- 

‘ated that one method of achieving economy is not to fill vacant posi- 
tions. 
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We must face the fact that a suspended employee is drawing no 
-alary, and that in many instances his position need not be filled. If 
the suspension lasts long enough, the department ‘or agency can save 
a bit of money and improve its budgetary position. T his m: iv not be 
in ineentive to suspend, but it is certainly not any deterrent to sus- 
pending. 

~ Then there is the security officer or agency official who would like 
to make a showing as to how many security risks he has gotten rid of. 
He can be reasonably certain, and the figures bear him out, that many 
who are suspended without pay eventually resign. They have no other 
economic alternative. 

Of course, the Government may lose valuable, and, in fact, irre 
nlaceable public servants; but a security officer is generally not in too 
juch of a position to judge that or even to care too muc h. It is sig- 
niticant that the security officer who found Wolf Ladejinsky to be a 
security risk and thereby prevented him from continuing the United 
States land-reform program in Japan, had occupied his position in 
the Department of Agriculture for only 90 days prior to his recom 
mendation in that case. 

If suspensions without pay are eliminated as a matter of Govern- 
ment alae. there is little doubt that this will reduce the indiserimi- 
nate bringing of half-baked charges on flimsy or no evidence, will 
expedite hearings, and will give the defendant the minimal financial 
security necessary to defend himself. 

One effect of the tremendous scope of the present program upon 
procedure is an ironic one. The man in a sensitive position is subject 
te full field investigation. This is frequently made by the FBI, whose 
criteria for investigators is the highest in the Government and equaled 
only by the CIA. 

Frequently, such full field investigation will destroy the effect of 
charges which superficially appear serious. 

A man in a nonsensitive job is not the benefici: ivy of such an in- 
vestigation, nor is the hearing board which hears his case. Thus. the 
man in the least. sensitive position is frequently prejudiced, whereas 
the man in the most sensitive job has the greatest advantage. Such a 
situation can be rectified only by reduction of the scope of the program, 
which may result in an improvement in the caliber of investigations 
and security officers and in prompt and through hearings. 

Much has been said too of the right of the subject of a security in- 
vestigation to confront his accusers and to cross-examine witnesses. 
It is our opinion that in any charge involving loyalty, this should be 
mandatory. If the Government is not prepared to expose its wit- 
nesses, and if the job involved is not included in a security classifica- 
tion, the Government should forget it. 

Any new legislation or regulation should specifically define who 
has the authority to bar access : to evidence or to bar the cross-examina- 
tion of accusing witnesses on security grounds. Such authority should 
be vested in the hands of men, who by training and by the positions 
which they hold in the Government, recognize what information must 
be withheld in the interests of national secur ity and to what extent. 

Further, provisions should be made to amend the existing law to 
provide for subpena of witnesses either by the hearing board, review 
board, or the employee. There is no such provision under present 
legislation. 
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As I first stated, we have tried within a limited scope to touch upon 
the highlights of some of the basic causes of defect in the present pro- 
gram and to suggest possible improvements. This program is just 
beginning to become of yrave concern to the American people. They 
are just beginning to velllies how many of them it affects personally. 

Executive Order 10450 refers to Government employees as— 
persons privileged to be employed in the departments and agencies of the Gov- 
erment. 

Fewer and fewer of our citizens are seeking the privilege, and _it is 
evident that the security program has much to do with this lack of 
interest in exploiting that alleged privilege. 

It is frankly our opinion that in the Government of the people, 
by the people, and for the people, it is the Government which is priv- 
ileged to have its citizens serve it. 

It should also be evident that loyalty to the Government of the 
United States, of which we hear so much, has until now been the rule 
rather than the exception. The loyalty of years can be speedily dis- 
sipated by governmental injustices. We must beware lest our security 
program create enemies of state out of once loyal citizens and their 
children. Unjust repression, investigation, and destruction of the 
right to a livlihood have produced that result in many another country. 

Finally, we believe that this problem is so vast and so important that 
its study and solution cannot be encompassed by any single branch 
of the Government nor by any committee of the Congress acting alone. 

We believe that such an attempt will produce only further chaos 
in an already chaotic situation. Although we deplore any further 
delay in remedying a growing menace to our country, we believe that 
the recommendation of the Senate Committee on Government Opera- 
tions to adopt Senate Joint Resolution 21 to establish a nonpartisan 
commission should be adopted so that some solution to this inherently 
difficult problem can be found which will commend itself to all the 
branches of the Government and to our citizens. 

= CuHarrMAN. The witness is open to questions. Do you have 
any ¢ 

Senator Cartson. Yes, Mr. Chairman, I have 1 or 2 things. First 
I want to say that I eegeeite the suggestions that you made, I think 
you have made some, that insofar as one member of this committee is 
concerned, are going to receive some serious consideration. 

I was interested in the first part of your statement when you said, 
the American Veterans Committee is probably the only completely 
voluntary general membership organization which successfully de- 
feated a deliberately organized Communist attempt to infiltrate and 
capture its organization. 

I was very much interested in that, and I want to compliment you 
for evidently getting a job done. I wanted to just get this additional 
information : How did you find these people in your organization who 
were Communists? 

Mr. Lavrerstetn. In an organization, such as AVC, it was in a 
sense comparatively easy to find them on two bases. The first was that 
naturally in their interest to gain control of the chapters of the or- 
ganization and in area councils, they organized into easily noticeable 
caucus groups with definite leadership, and this caucus grouping not 
only was organized for the purpose of electing officers or executives in 
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that particular local organization, but evidenced itself, particularly 
since it was in the rather confusing period of about 1945-49 that the 
major battle occurred, because this particular group which had a 
formal title and name, as a matter of fact, followed in foreign policy 
matters particularly the then Soviet party line, so that it was reason- 
ably easy to spot them. nik ; 

I must say one thing, and that is that in AVC, at that time there 
were in effect three groups, and this is of some value in this question 
of determining what is a security risk or a loyalty risk. 

There was a group which was kind of a middle group which felt 
that this fight between the Communist and the anti-Communist, or 
east and west wing group, if that is what you call them, was merely 
splitting them apart, and we ought to have created some kind of 
rapport. 

We could have determined that all of them were really Communists, 
or we could have determined, as we did, that this group consisted of 
three groups: one kind were the people who wanted to use the fact 
that there is a fight to take advantage of a powerful minority position ; 
another group were people who honestly believed that the fight was 
unfortunate, and sought to stop it; and the third group were princi- 
pally put in there by the leftwing, so to speak. 

The middle group was the one that we were after, and frankly, I 
think we won this fight in large part by convincing those of our 
members who were still suffering from the warm alliance with the 
Soviet Union, that our position was correct, and a democratic organi- 
zation such as this could not live with something like this working 
in it; and I think we also gave attention to certain people whose 
loyalty to their Government was really never questioned, but who 
might easily have been forced into a more extremist and unfortu- 
nately pro-Communist position. I hope that answers your question. 

Senator Cartson. It arouses some others. Do I understand your 
organization discovered or located these individuals as Communists, 
whom you got out? 

Mr. Laurerstern. They were in the organization, Senator; that 
is quite correct. 

Senator Cartson. I mean you determined that? 

Mr. Lavurerstern. That is quite correct. Let me cite an example 
to you of a case that I have heard of. We had one man who was 
extremely helpful and effective in breaking the back of the Com- 
munist conspiracy of AVC. 

To do that he had to make himself familiar with its operation. To 
do that, for example, I know he went to a meeting of what was prob- 
ably some kind ss Communist caucus somewhere out in the Middle 
West, some small group; and he was by far a more effective fighter, 
and it caused him plenty of trouble in Government. His position is 
all right now, however. 

I myself have sat down with these people I knew to be the leaders 
of the Communist party in AVC. 

Senator Cartson. Let me go just a little bit further. When you 
removed these people, what protection did you give the individual 
to prove he was not a Communist or did you give him the benefit of 


the informers? That is one of the problems we are confronted with 
here? 
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Mr. Lavrersrern. I have not tried to cite AVC procedure because 
I am not at all sure that AVC procedure is wholly applicable. 

Our way of getting out the Communists was—I could take so much 
time telling you how it was done that it would not be fair to your 
committee; and I happened to be counsel to the organization at the 
time that was done and know the things that were done. 

It was done very largely by voting them down on practically every 
issue so that they could not control the organization nor could they 
control the policies. 

There were a few men who were thrown out actually as Commu- 
nists, people like Gates. Editors of the Daily Wor kers do not pre- 
sent great problems in determining whether they are Communists. 

We did hold some formal hearings. We did permit witnesses to 
testify. We did have one man who was not a Communist, but who 
used the name of our organization, it so happened, in advocating the 
election of Henry W allace at the time of the Progressive Party: and 
the hearing on that took 2 solid months. We were never that demo- 
cratic again ; but we knew how Judge Medina felt later. 

Senator Cartson. May I ask then, if you had any access to the 
files of the Government in some of these cases. Did they have infor- 
mation? I am seeking information. This is our problem. 

Mr. Lavuterstern. Quite frankly, I am afraid it was the other way 
around. The FBI had access to our files. I think the dossier of the 
FBI on AVC is one of the largest dossiers in the country. We started 
on this matter even before the security program became a very active 
program. 

Senator Cartson. Then I want to go a little further. You men- 
tioned your own organization, but do you think these people who 
have been removed for security reasons or in these cases that we handle 
as security cases at the present time—should be first handled as a 
court matter ? 

Mr. Lavrerstern. No; I would say if you were to separate out the 
loyalty category in the manner which we suggest, that in such a 
case—actually the number of men discharged for actual disloyalty 
to the Government is almost negligible—that at least the ones that are 
clearly discharged on strictly a loyalty basis, practically a treason 
basis, is extremely small; and I believe that if you reduce the coverage 
of this program in terms of the job content and job security rather 
than in terms of this overall program you will do much to solve the 
sroblem which reminds me of the statement which was made recently 
by a Sci ing it— 
you zealously guard the toothbrushes as you do diamonds, you will 
lose far less toothbrushes and far more diamonds; and that is the 
present problem of the security program. 

Senator Cartson. You feel that a loyalty matter that is developed 
against an individual occupying a nonsensitive position should be 
treated in a lighter vein—you made some statement about it. I think 
it can be stated that at the present time the FBI does give a full field 
investigation on that, or else I am in error. 

Mr. Lavtersrern. You mean actually security-loyalty charges are 
brought up in a nonsensitive position ? 

Senator Carson. Yes. 
Mr. Lavuterstre1n. I do not think that is true. 
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Senator Cartson. I may be in error, but I have been advised that 









F : they do make full field investigations. 1 want to check that. 
: Mr. Laurerstern. Maybe you had better check it, because I do not 
; é think that is so. : ’ ' a 
: The Cuarrman. What you object to is mixing them all together: 
i mixing them up all together, the subversive and any other matter 
; FY that might come up; is that it ? 
A Mr. Laurersrern. Yes; I think the Assistant Attorney General 
y &§ ‘Tompkins in his testimony before the Humphrey committee, in a sense, 
I think, put his finger on it without realizing it. 
. He said that one of the reasons for transforming the then loyalty 
; program into a security program was that people were loath—that is, 
. hearing boards—to discharge a man on the grounds of loyalty because 
‘ they recognized the seriousness of such a charge and such a stigma; 
: and therefore to avoid this, the whole thing was lumped together 
1 under a security program. 
; Unfortunately the problem has been that people are not nearly so 
loath to suspend or discharge as they once were, but the stigma is 
‘ exactly the same. In the American public mind a man who has been 
, } discharged as a security risk is practically a traitor to his country. 
; The CuatrmMan. Do you have any questions ? 
Mr. Hapricx. No; I have no questions. 
‘ The Cuarrman. Mr, Edens? 
j Mr. Epens. No, sir; none. 
. Mr. Haprickx. No questions, but I would like to compliment him on 
his testimony. I think it was very good. 
. The CuarrmMan. Thank you for coming before us. 
a Mr. Barnes, please come back to the stand. 
: ADDITIONAL STATEMENT OF WENDELL B. BARNES 
Mr. Barnes, I want you to know that what we are seeking here is 
e information and trying to get all the information we possibly can in 
a ' order that we may know just what to recommend or what to do in 
y / regard to this program that we have at the present time and how to 
e » change it, if we do change it; and we just do not think it is working 
n properly and from all the smoke that we are getting all over the United 
io ) States, there must be a little fire somewhere. We are just trying to 
T ' find out the facts. 
e 4 Senator Cartson. Mr. Chairman, would you permit me to make a 
y correction in the record of the last hearing on this ? 
if The CuarrMan. Yes. 7 
I] Senator Carison. I have before me a transcript, volume V, June 17, 
le ' 1955, page 410. Iam going to just read a section here. I am sure there 
is an error: 
d i And may I say in Mr. Lyell’s case, we also had a call from one of the Senators 
ve a from his State, giving his background and being thoroughly interested in it, and 
k ; I see nothing wrong with it. 
d ; Senator Carlson, I had a wire from you about a week or so ago, and there was 
E nothing improper about the activities of an individual. 
re ; I do not believe that is correct, and I would like to have it cor- 


rected. 
Mr. Barnes. It was not Senator Carlson to whom I referred there. 
The Cuarrman. What correction would be made / 
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Senator Carison. I would like to have the record corrected at that 
point. 

The Crarman. Are there any questions? 

Mr. Hapuick. Yes; I have questions, Mr. Chairman. 

The CuarmmMan. Very well, you may proceed. 


STATEMENT OF WENDELL B. BARNES, ADMINISTRATOR, SMALL 
BUSINESS ADMINISTRATION—Resumed 


Mr. Hapuick. Mr. Barnes, I have quite a lot of questions to go into 
here. I wanted to first ask you about this item in the Evening Star 
last night. I assume that was an interview with Mr. McDavitt about 
which you knew before it was issued, did you not ? 

Mr. Barnes. I did not know of it until the Star appeared on the 
street. It was not given with my consent or anything else. 

Mr. Hapiicx. Do you approve of the article ? 

Mr. Barnes. I do not think that is pertinent to the inquiry, and I 
would like to have the chairman rule on your question. 

The CuarrmMan. What is the question you wanted to ask the wit- 
ness ¢ 

Mr. Hantick. I asked him if this interview printed in last night’s 
Star of an interview with Mr. McDavitt—whether he approved of 
the information that was in there. 

The Cuarrman. In other words, the only thing you are asking is, is 
it true; is that it? 

Mr. Barnes. No, sir; he asked me, Do you approve of it? He asked 
me did I approve of it prior to its issuance. 

Mr. Hapiicx. That was my first question. Now my second ques- 
tion 

Mr. Barnes. You asked me that and then you asked me did I 
approve of it. 

Mr. Hapuicx. I would like to offer it for the record in any event. 

The CuHarrmMan. It will become a part of the record. 

(The above-mentioned document is as follows :) 


[The Evening Star, Washington, D. C., June 22, 1955] 
SBA Securiry Mopetep Arrer FBI, McDavirr Says 
By L. Edgar Prina 


George V. McDavitt, accused of being ruthless and dictatorial in his handling 
of employee security in the Small Business Administration, said today that he 
modeled his office after the FBI. 

In an interview with the Star, the first he has granted since two former sub- 
ordinates told a Senate subcommittee last week that he had used the security 
program as a tool to eliminate personnel unjustly under civil-service procedures, 
Mr. McDavitt asserted: “I never evaluate a file or make a recommendation in 
either a security or suitability case. 

“T have modeled this office as nearly as I can after the FBI. They do not 
evaluate or recommend and that’s one reason they have stayed out of trouble 
these many years.” 

Mr. McDavitt, a slightly built, bespectacled man, with a receding hairline, is 
the Director of SBA’s Office of Compliance and Security. 

Despite the serious allegations directed against him by two of his former 
investigators at SBA—Clarence E. Clarke and Louis J. Lyell—Mr. McDavitt 
said he bears no grudge or ill feeling. 
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“IT don’t want to criticize either of the boys,” he said. “They're both young— 
and ambitious. Perhaps they thought they were doing right.” 

Mr. McDavitt said he did not want to discuss the Clarke-Lyell testimony, but 
he took up two of their accusations. 

First, he denied having set up a special “teachers’ index.” He said “there 
is no such thing, to my knowledge.” He observed that being in the investigative 
business for 26 years “a lot of information flows into my office” on many kinds 
of people. 


DENIES ACCUSATION 


Second, he denied seeking letters of recommendation from his subordinates. 
He explained the matter as follows: 

Robert Montgomery, SBA Deputy Administrator, told him that he had been 
informed that there was a morale problem in Mr. McDavitt’s office. The Deputy 
requested information on complaints and criticism. 

Mr. MeDavitt asked everyone in the office to write a memorandum so he could 
advise Mr. Montgomery as to whether there was a morale problem. 

“T told them to put anything and everything in the memos they desired,” he 
said. “That’s all there was to it.” 

Samples of these letters read into the record at the Senate Civil Service sub- 
committee hearing indicated that Mr. McDavitt received a resounding vote of 
confidence from his subordinates. 

A framed statement entitled “Loyalty” hangs in Mr. McDavitt’s office. It 
reads: 

“If you work for a man, in heaven’s name work for him; speak well of him 
and stand by the institution he represents. Remember; an ounce of loyalty is 
worth more than a pound of cleverness. 

“If you growl, condemn, and eternally find fault, why not resign your position 
and when you are on the outside, damn to your heart’s content—but as long as 
you are a part of the institution do not condemn it; if you do, the first high wind 
that comes along will blow you away, and probably you will never know why.” 


PLANS NO REPLY 


When attention was called to the statement, author anonymous, Mr. McDavitt 
smiled and said: 

“T guess there were a couple of fellows who weren’t impressed by it.” | 

He indicated that he would not demand a chance to testify in reply to the 
Clarke-Lyell charges, but that he was prepared to answer any questions the 
subcommittee might want to put to him. He has not been subpenaed. 

The Senate hearings resume tomorrow, when Wendell B. Barnes, SBA Ad- 
ministrator, completes his testimony. Last week, Mr. Barnes, while making no 
direct defense of Mr. McDavitt, called the Clarke-Lyell testimony false and 
irresponsible. 

Mr. Barnes. My point was, Mr. Chairman, that I read it. I did not 
engage in any analysis as to whether or not I should criticize the re- 
porter or Mr. McDavitt, and I did not know whether the committee 
would, therefore, prefer that I say “Yes, I was or was not in favor of 
this particular article.” It was just something that I had read. 

Senator Cartson. Mr. Chairman, it is being made a part of the 
record, and in view of the fact that he has stated it was made without 
his knowledge or consent, it seems to me that should be sufficient. I 
have not read it, but I was just glancing at it here. 

The Cuarrman. Who are they quoting here, Mr. Hadlick? 

Mr. Hapticx. They are quoting the Director of Compliance and Se- 
curity of the Small Business Administration in the matter under 
inquiry. 

The CuHarrman. I see. You may proceed. 

Mr. Hapuick. I will ask you this question: There, he says that he 
has modeled his office after the FBI. Do you know whether that is a 
fact or not? 





Q74 FEDERAL EMPLOYEES’ SECURITY PROGRAM 


Mr. Barnes. I would have to quote from what he says in which he 
says that he never evaluates a file or makes a recommendation in either 
a security or suitability case. 

I have modeled this office as nearly as I can after the FBI. They do not 
evaluate or recommend, and that’s one reason they have stayed out of trouble 
these many years. 

I would subscribe to that as being a proper way for a security office 
to be operated. 

Mr. Haprick. At some time did you dictate a memorandum making 
certain charges or very critical comments about the FBI? 

Mr. Barnes. Whatever my relations are with the FBI, I think is 
an intergovernmental matter, Mr. Hadlick; and I may answer for the 
record that they are very good. 

I have discussed our procedures with everyone from the top to the— 
well, with the various officials in the FBI; and I have very cordial, 
cooperative working arrangements with the FBI. 

Mr. Haprick. Answer my question “Yes” or “No.” Did you or did 
you not ever dictate a memorandum making critical comments about 
the FBI? 

Mr. Barnes. I repeat what I said, Mr. Hadlick 

Mr. Hapticx. Answer me “Yes” or “No.” 

Mr. Barnes. Whatever I did was in connection with procedures in 
my office and whatever was done has been thoroughly explored, and I 
am on very good and cordial relations with the FBI in our procedures. 

Mr. Hapticx. I know it may be wrong for counsel to try to testify, 
but I think I can tell you that you did dictate such a memorandum 
critical of the FBI, and an employee of yours whom you later fired 
placed that document in the hands of the FBI, and that started the 
relationships with your office; is that correct ? 

Mr. Barnes. No; the relationships had started prior to that time. 
I have cooperated with the FBI since long before I was in Federal 
service, Mr. Hadlick; and as a private citizen, and as an employee of 
my State, I worked with them and have had various relations, which, 
as far as I know, have always been satisfactory. 

That is a truthful answer, and I am under oath. 

Mr. Hapuicx. Mr. McDavitt makes the statement : 

IT never evaluate a file and make a recommendation in either a security or a 
suitability case— 
and in the June 17 record, you testified, and I quote at page 369 of 
the record: 


The Director of the Office of Compliance and Security does not make any 
recommendation either to his superior or to the Director of Personnel as to 
the disposition of any case. 


I refer you to SBA-302 security regulations, which in type are 
approved by you and prepared by Mr. George V. McDavitt; is that 
correct ? 

Mr. Barnes. That is correct. 

Mr. Haptuick. Section 103 reads as follows: 


The administrator of the agency is responsible in accordance with law and 
Executive Order 10450, dated April 27, 1953, for establishing and maintaining 
an effective security program within the agency. He retains authority for 
final action as prescribed in various sections of these regulations. 
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Then it goes on: 


Responsibility for carrying out the security 


with 
matters indicated is assigned to the Office of Compliance and Security, which 
is responsible for- 


program respect to the 


at that point, Mr. Me Davitt is the head of the Office of Compliance and 
Security ; is that right ? 

Mr. Barnes. Yes, sir. 

Mr. Haptick. He is responsible for— 

(1) the development and administration of the security program within the 
agency; (2) the recommendation of final action on all security clearances as 
required for applicants, agency employees, consultants, and agents; and (3) 
for coordinating all security functions within the agency and for maintaining 
liaison with other appropriate agencies regarding security matters. 

Does not that No. 2 negate your statement on page 369 of the June 
17 record? 

Mr. Barnes. I think it does not, sir. 

Mr. Haprick. You said he does not make any recommendation, 
and yet the instructions are that he must make recommendations. 

Mr. Barnes. The facts are as I stated them in the record of June 
17. If you read my statement of June 17, I was testifying about addi- 
tional safeguards that I had adopted under the authority that had 
been more than the minimum standards set forth in 10450, and the 
facts as to the methods and procedures in which the cases were 
handled were set forth in my statement. 

I testified that Mr. MeDavitt did not pass adversely but merely 
forwarded the file, such recommendation as he makes is merely in his 
action of forwarding the file. 

You see, he has authority to clear someone, but if he forwards the 
file, in effect he is recommending that final action be taken by higher 
authority than himself. 

That comprises the entire action of his or of anyone in his depart- 
ment, insofar as making a recommendation is concerned, merely the 
act of referring it to his superior for final action. 

Mr. Hapuick. I just want to point out that this responsibility set- 
up that you have in your regulations, according to Mr. Slear, our 
staffman, who is making the study—we have not found it in any other 
regulation, but it seems to me that a clear reading of the English 
language there—you said the Director of the Office of Compliance and 
Security does not make any recommendation either to his superior or 
to the Director of Personnel as to the disposition of any case and yet, 
in your instructions, he is responsible for the recommendation of final 
action on all security clearances as required for applicants, agency 
employees, consultants, and agents. 

_I leave it to the record to show whether those two are not incon- 
sistent. I do not want to belabor the question. 

Mr. Barnes. I would offer this one qualification and only comment 
that, of course, if his office passes favorably on any report of a full 
field investigation, that is in a sense a recommendation ; but there is no 
written recommendation by him as to the disposition of a case which he 
refers for final decision, under these regulations, by his superior. 

The case itself is transmitted. That in a sense is a recommendation 
that others than his department pass on the matter. It is not a recom- 


mendation that it be passed on adversely, because there is no comment 
to that offset. 
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I submit that the regulations are not in any way in conflict with my 
testimony. 

I was testifying, as I indicated, about additional safeguards to pro- 
tect the civil rights of employees and the interests of the Government 
over and above 10450, and I testified that final decisions were reserved 
to others in higher positions in the agency than the Director of the 
Office of Cnsnllaais and Security, and that for the reason that they 
had more mature judgment, longer experience, and that it was the 
specific function only of the investigators and the people in that 
department to assemble the facts and the file; and I testified truth- 
fully as to the practice and the procedure. 

Mr. Hapuick. In your formal statement you referred to Mr. Clarke’s 
testimony— 
that misstatement typifies the exaggerations and falsity of the witness Clarke’s 
entire testimony. 

Do you feel that one prevarication corrupts a man’s entire testimony ? 

Mr. Barnes. The only truthful statement I found in his testimony 
was the fact that we were operating under a severe budget limit. 

Mr. Haptick. I did not ask you that question. I asked you did you 
feel that one prevarication corrupts the rest of a man’s testimony, 

Mr. Barnes. No, but I reviewed the rest of his statement, and I am 
ready to go through it again, if you have time. 

Mr. Hapuicx. [ have the summer. Is falsification of a form 57 
grounds for dismissal ? 

Mr. Barnes. Mr. Hadlick, let me answer. I do not want to be dis- 
courteous, and I am going to answer that question completely. If you 
will note the context in my statement because there were other ex- 
amples that were given thereafter. 

Mr. Hapuicx. I understand, but you did make the flat statement— 
that misstatement typifies the exaggerations and falsity of the witness Clarke’s 
entire testimony— 
just that one statement? 

Mr. Barnes. Yes, sir; and then I gave the other examples. 

Mr. Hapricx. But do you think one example is sufficient to dis- 
qualify a man’s testimony ? 

Mr. Barnes. Not one, but one together with the examples which I 
gave. 

Mr. Hapuick. All right. Do you feel that a falsification of a form 
57 is grounds for dismissal ? 

Mr. Barnes. My feeling is that it would be the nature of the falsi- 
fication. It would have to be in each case determined whether the 
falsification was of a matter that was relevant to the employment of 
the individual. 

If it were with reference to a previous arrest record—and I have seen 
some of those cases where the employee failed to state it—that might in 
certain cases be grounds if it were a serious charge. 

If it were a mere traffic violation, no, I would not think it would be. 

Mr. Hapuicx. You supplied the committee with the form 57 filled 
out by Mr. McDavitt; did you not? 

Mr. Barnes. Yes, sir. 

Mr. Hapurcx. Do you have the copy of the oath of office he took 
when he reported for work ? 

Mr. Barnes. I am familiar with it in a general way. 
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Mr. Hapiick. Could you give us the date of it and the place that he 
resided at that time, or that he stated he resided ¢ 

Mr. Barnes. The date was approximately March of 1954, accord- 
ing to my recollection ; the place he resided, I do not recall. 

Mr. Hapuick. On his form, written on here in ink is the phrase “un- 
employed since around June 1953”; do you know whose handwriting 
that is? 

Mr. Barnes. I have no idea. 

Mr. Haptick. Do you know when it was added in there? 

Mr. Barnes. No, sir; I have no idea. 

Mr. Haprick. Would it have been just prior to our asking for the 
information ¢ 

Mr. Barnes. I have no idea. 

Mr. Hapuick. On the form 57, question 5—I will compare this and 
hand it to you—it says: 

March 1945 to January 1947, he worked for the House of Representatives Com- 
mittee on Un-American Activities— 


and up here it says: 
Salary or earnings: Starting salary, $6,200; final, $7,300. 
Back on the answer to No. 4: 


Employed by the House of Representatives Committee on Surplus Property, 
February 1947 to June 1947; starting salary, $6,200; final salary, $7,200. 

Do you know that those figures are false ? 

Mr. Barnes. By false, do you mean not exactly— 

Mr. Hapuicx. Inaccurate. 

Mr. Barnes. Inaccurate. All right. I do not know of my own 
knowledge. No, I do not, sir. 

Mr. Hapticx. Do you have in your files the original of this letter 
[handing]? It was written by the House disbursing officer to the 
Small Business Administration dated September 29, 1954. 

I would like to read it for the record, Senator : 

Sms: Confirming telephone conversation of today with your Mr. Drennen, 
please disregard my letter of yesterday certifying as to the service record of 
Mr. George Vought McDavitt, formerly employed by the House of Representa- 


tives, and in lieu thereof I hereby certify that the following service record is 
complete and accurate: 


Investigating staff, Committee on Un-American Activities—Annual rate of 
compensation 


Period of service: Amount 
ie Sh. TOE. be Dane GE: TO. cciscncciecwctinadwmesndcouawedtonns $4, 200. 00 
July 1, 1945, to May 5, 1946 4, 740. 00 
June 1, 1946, to June 30, 1946 5, 810. 00 
Se As OO RTs Ole, J ce cbcenncnn cece la eal 7, 285. 74 


Committee on Government Operations (formerly Committee on Expenditures in 
Executive Departments) Subcommittee on Surplus Property 
Mar. 3, 1947, to July 23, 1947 $5, 881. 88 
Respectfully yours, 
J. C. SHANKS, Disbursing Clerk. 

Have you seen that letter before ? 

Mr. Barnes. No, sir. 

Mr. Haptick. I want to ask you: Do you consider that a material 
falsification on a form 57? 
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Mr. Barnes. If I understand your point—I am not certain that I 
do—and I want to testify truthfully—he testified in here on his 
form 57, that his starting salary was $6,200 and his final salary was 
$7,300, 

Mr. Hapricx. He comes close on the final. 

Mr. Barnes. Well, his starting salary was $4,200, and his final 
salary was $7,285.74, according to this letter, so he missed by $15 
his final salary, and he missed by $2,000 his starting salary. 

Mr. Hapxiicx. Then on the next one, the No. 4, what does he say 
as his starting salary ¢ 

Mr. Barnes. He says his starting salary was $6,200 and his final 
salary was $7,200. 

Mr. Haprick. And he is on an annual of $5,881, so he missed it by 
$400 on the start, and by $1,400 on the end. 

Mr. Barnes. If you are : asking me to judge this now, it would seem 
to me that the final salary is certainly accurate within reasonable 
grounds, and while the first salary is not accurate, the second item, 
or on an average between the two—there is only one thing I can 

say about that, “and that is I do not regard it as so serious that it 
would reflect on anything except perhaps his memory unless he had 
the papers before him at the time he made this out. 

If he had said his salary was $10,000, and it proved to be only $5,000, 
that would be something serious, but it is within a range certainly of 
indicating generally what his responsibilities were. 

Mr. Haprick. In other words, if it is 33 percent wrong, it is all 
right, but if it is 50 percent, it is wrong? 

Mr. Barnes. I will not quibble with you about percentages, Mr. 
Hadlick. I will accept your arithmetic. 

Mr. Haprick. May I have it back? 

Mr. Barnes. Surely [handing the form 57 and the letter back]. 

I do not regard that in the same light as I do a statement that a 
man had never been arrested for anything and it proved that he had 
been arrested. I think there are few form 57’s which set out com- 
pletely accurately the starting and final salary, at least few that I 
have seen. 

Mr. Hapiickx. You would be surprised at the complaints that we 
are getting down there. We had one the other day of a fellow that 
puffed a little bit, and that was one of the reasons for letting him go. 
I was just wondering if that was true in your agency. 

Mr. Barnes. It certainly would all depend on the degree, the hein- 
ousness of the misstatement. 

I have, and am willing to introduce into the record, the exact matters 
relating to the 10 people which I testified the other day were released 
under civil-service procedures, and you must understand that those 
people have a right of appeal and an appeal to the courts, and a couple 
of them have. 

If they make their case, that is fine, we will abide by what the courts 
hold. 

Mr. Hapricx. You do not know whether you have in your file the 
original of this letter? 

Mr. Barnes. If you say so, I assume we do. It is addressed to us. 

Mr. Hapricx. This is a copy of the letter from the disbursing 
officer addressed to you. 
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Mr. Barnes. For the purpose of the record, I will admit we have it. 
It is addressed to us, and I assume we have it. 

Mr. Hapuick. No action was taken as a result of that! 

Mr. Barnes. No, sir. 

Mr. Hapuick. Was Arthur Horner at any time the security officer 
of the Small Business Administration or its predecessor ¢ 

Mr. Barnes. He was acting security officer, grade 15, sir. 

Mr. Hapuick. Was a full field investigation made on Mf. Me- 
Davitt ¢ 

Mr. Barnes. Yes, sir. 

Mr. Hapiick. Where is it‘ 

Mr. Barnes. In the possession of the Civil Service Commission. 

Mr. Hapiickx. Have you seen it‘ 

Mr. Barnes. I have not seen it personally. I have had it reviewed 
twice. 

Mr. Hapiick. By what agency was that full field made—by the 
Civil Service Commission or under your direction / 

Mr. Barnes. The Civil Service Commission. 

Mr. Hapuicx. Do you know where Mr. McDavitt lives now / 

Mr. Barnzgs. I have his telephone number where he can be reached 
at any time. 

Mr. Hapuicx. In his form 57, which was obviously made up, I 
would say, sometime before he took employment, he gave the address 
of 5108 Allen Road, Washington 16, D. C. 

I believe one of the men said he lives at 2101 S Street NW. Do you 
have that telephone number ¢ 

Mr. Barnes. All of the office directors have their home addresses 
and their telephone numbers listed in my office, so 1 presume I have 
it in my office. I carry the telephone numbers with me so I can reach 
them. 

Mr. Hapuickx. Would you give us his number? 

Mr. Barnes. Mr. C hairman, i is this pertinent; do you think? 

The Cuamman. We would like to have it. He asked for it. I do 
not see any harm in giving it to him. 

Mr. Barnes. This is not a number listed under his name, but it is a 
number where he can be reached. I do not really see, Mr. Chairman, 
that this is relevant to the inquiry. 

The Cuatrman. It may develop that it is. 

Mr. Hapuick. Will you let us determine that it is? I believe we 
will show its relevancy. 

Mr. Barnes. Mr. Chairman, this is not a telephone number that is 
listed in his name. He can be reached 

The Cuarrman. You stated that, but this is where he can be reached. 

Mr. Barnes. This is the property of another individual. I will 
be glad to give it to you. 

The Cuarrman. If that is what he gave to you to call him, then 
please give the committee the number. 

Mr. B 3ARNES. Hudson 3-3623. 

Mr. Hapticx. Do you know who has that telephone? 

Mr. Barnes. No; I do not, sir. 

Mr. Hapuicx. Did you know it was an unlisted phone? 

Mr. Barnes. No, sir. 

Mr. Hapiicx. Did you know that that telephone number is listed 
under the name of Allen Zoll ? 

68861—55— 
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Mr. Barnes. No; I stated the only information I have about it is 
that Mr. McDavitt said he could be reached at that number, and as 
far as I know, he can be. 

Mr. Hapuick. Did he ever give you the number District 7-3000? 

Mr. Barnes. No, sir. 

Mr. Hapuick. Did he ever give you the number of the Hunting 
Towets Apartment in Alexandria? 

Mr? Barnes. No, sir. 

Mr. Hapuicx. Did he ever give you the number of the Plaza Hotel? 

Mr. Barness. This is the only one I have on file and with me, so I 
can answer all questions by stating it. 

Mr. Hapuicx. Have you ever called him at that Hudson number? 

Mr. Barnes. I do not recollect that I have ever had occasion to; 
no, sir. 

Mr. Hapuick. Early in May you discussed with Mr. Montgomery, 
your deputy, a number of items relative to the operation of Mr. 
McDavitt’s office. From where did these complaints originate that 
came to your attention ? 

Mr. Barnes. I heard of them from Mr. Schoen, the General Coun- 
sel. He informed me that he had received knowledge of these com- 
plaints from Mr. Clarke and Mr. Lyell. 

This was on or about May 5. I believe Miss Cooney also consulted 
with the General Counsel. 

Mr. Haptick. Was there a little feuding going on between Mr. 
Schoen and Mr. McDavitt, or was Mr. Schoen merely doing his duty 
as the General Counsel ? 

Mr. Barnes. I am sure he thought he was. I have known Mr. 
Schoen for 25 years and worked very closely with him, and he merely 
reported this to me one Friday afternoon about 5:30 after the other 
employees had gone, that he had had these people come to see him that 
day, and naturally he was concerned whenever any statements or 
allegations were made that might reflect on the manner or morale of 
any department, so he listened very carefully. 

However, it being Friday afternoon, and since the employees them- 
selves had gone, it was Monday morning, I believe, that I had my 
conversation with Mr. Montgomery. 

Mr. Hapuicx. As a result those three employees are no longer with 
the agency ? 

Mr. Barnes. I do not think it was as a result of that complaint, 
because there was certainly nothing about that, that I brought up in 
my conversation with Mr. Montgomery. I directed Mr. Montgomery 
to look into the merits of the allegations, and to bring me a report and 
to go into it thoroughly. 

I myself was leaving from the city the next day, which was Tues- 
day and would not be available until Wednesday afternoon or Thurs- 
day of that week. 

Mr. Montgomery was Mr. McDavitt’s superior in the organization 
and was in administrative charge of the Compliance and Security 
Office. 

Mr. Hapuicx. Are you familiar with a memorandum which Mr. 
McDavitt dictated to Mr. Montgomery on or about May 11 

Mr. Barnes. If I might see it, I could tell you. I have seen some 
ofthem. Ido not know that I have seen all of them. 
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Mr. Haprick. I do not have it. I am just asking if you are 
familiar with such a memorandum, and if you would produce it for 
the record. 

Mr. Barnes. If you would give me more specifically an idea what 
it is about. 

Mr. Hapticx. I will give you a couple of quotes from it. I wanted 
to ask you first, did you know that that memorandum referred to you 
as Chesty Barnes? ' 

Mr. Barnes. I think that this is reaching a new low when my 
sa he wen or physical characteristics are referred to in hearings. 

Mr. Hapuicx. I want to read from your own office memorandum. 
You can go back and get it. 

Senator Cartson. Mr. Hadlick, I thought you did not have it. 

Mr. Haptick. I have a quote. People do not bring us the files. 
They just tell us what is in it. We have no other way of getting it, 
Senator. 

Mr. Barnes. Mr. Chairman, is this committee interested in the 
interoffice memorandums like this? As I have not seen this and it has 
been a memorandum that is—— 

Mr. Haptick. It refers to your security program. 

Mr. Barnes. I would doubt very much that this memorandum says 
what he says it does. 

The CHarrMAn. We are trying to get information about your 
security program and how you run your office. I do not know; I have 
not heard it yet. 

Mr. Hapuick. This is supposed to come from Mr. McDavitt: 

Chesty Barnes also made reference to memo from me in which I set forth the 
fact that complaints and irregularities that were known to people at the admin- 


istration level were not being brought to the attention of this office for appro- 
priate action. 


That is one quote. Here is another one: 


I did not bring out that failure to properly handle complaints of this type by 
the appropriate authority may very well lead to some problems far more serious 
than a “Chesty” memo. I for one much prefer to have a “Chesty’” memo come 
to my attention and be saved the embarrassment of an expression by a committee 
of Congress at a later date. 

Was that because this committee was in existence at that time ? 

Mr. Barnes. I recall the incident, and the word “Chesty” was in 
one, not in reference to me personally or to anything that I had done or 
said. I think possibly there was a period after the word “Chesty.” 

I had objected—if the committee wishes to go into it. It did not 
relate to this inquiry or to the scope of it. It was in relation to another 
memorandum that had been written, the tenor of which I was not in 
agreement with, and I had mentioned it to Mr. Montgomery and 
directed that appropriate corrective action be taken. 

Mr. Hapuick. Mr. Barnes, this memorandum refers to the names 
of Mr. Lyell, Mr. Clarke, and Miss Cooney, and the conversation that 
Mr. Montgomery had with Mr. McDavitt, and so on. It is pertinent, 
and I ask you to submit the complete memorandum for the record. 

Senator Cartson. Mr. Chairman, in view of the fact that Mr. Had- 
lick is quoting from something someone told him, some individual, 
I think he should be permitted to come and stand for cross-examina- 
tion, if that is the case. I think the informant should be at least 
available for cross-examination. 
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Mr. Hapiick. We can put our investigators on the stand. 

The CHatrMAN. There isa denial that this is not true. 

Mr. Barnes. Mr. Chairman, I deny that the excerpts that he has 
read into the record truly represent the tenor of the memorandum. 

‘They were merely some statements lifted out of context. He related 
the memorandum to me. It did not relate to me. There was no 
reference to me in the terminology that he used before the committee, 
none whatsoever, and the memorandum itself was an interoffice memo- 
randum and I regard it as confidential. 

Once more, it indicates that some of the confidential memoranda are 
being or had been lifted from the files of our agency. 

Senator Cartson. That is my point, Mr. Chairman. If this tvpe 
of material, interoflice communications, is going to be divulged, I 
think we are going to want to know from whom they come, and so on. 

Mr. Hapuick. I only read what comes into my office, and I have a 
hard enough time getting it, and if you want to have the investigators 
on thestand, you may do so. 

The CHatrman. | rule then that you have a right to ask the ques- 
tions, and then what he wants to say or explain in any way, he has 
a perfect right to do so. Then too if he wants to bring in the record 
to show the exact information, we will be glad to have that also. 

Mr. Barnes. Mr. Chairman, may I have a moment here, please / 

The CHarRMan. Yes. 

(The witness then confers with his associates. ) 

Mr. Barnes. Mr. Chairman, I do not have that memorandum with 
me, but I do want to put in into the record. 

The Cuarrman. All of it or just part of it, and if you want to ex- 

lain it, you may doso. I want dies sides. The only thing we want 
is just everything that is pertinent. 

Mr. Barnes. There is no reference to me in that memorandum in the 
terms that the counsel has indicated by his questioning. 

The CHarrman. Let me state at this time that we have to close at 
12 o'clock. I have another meeting at 2, so try to form your ques- 
tions so that you can come to a close, or if we cannot get through, 
so it will be a proper stopping place before we close. 

Mr. Haptickx. I am not anywhere near through, and Mr. Edens 
has been working on this same matter, and he has a few questions, so 
I will let him ask his questions. Then if there is any time left, I will 
continue asking mine. 

The Cuarrman. Off the record. 

(Thereupon, there was a brief discussion off the record.) 

The Cuarrman. You may proceed. 

Mr. Evens. Mr. Barnes, last week, it was indicated that it would 
be of interest to the committee to find out just how you considered 
your own agency in its administration of the security program. 

You said you would bring to the committee the memorandum 
wherein possibly you had indicated your views on that subject. 

Have you that memorandum with you? 

Mr. Barnes. Yes, sir; I believe this is the one you referred to. I 
paraphrased it in the record last week, and if you will recall, I said I 
sent that out to try to restore the morale of our field offices, which I 
felt had been damaged by the irresponsible testimony that had been 
brought before the committee here by the staff. 
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Mr. Epens. In this memorandum you state, among other things, 
that the office is being conducted efficiently and “we have been told that 
its operation is one of the best in any Federal Government depart 
ment.” Is this a verbatim memorandum ? 

Mr. Barnes. The verbatim memorandum, the exact memorandum. 

Mr. Evens. You say you have been told that your agency is one of 
the best in any Federal Government department, is that correct ? 

Mr. Barnes. That is correct. 

Mr. Epens. Where does that information come from? Is that 
your own idea, one of your own subordinate’s ideas, or where does it 
come from ¢ 

Mr. Barnes. No, sir; it is true just as I stated, that I was told that 
by Mr. Houston after an audit of our operation, but I had not been 
told that by his superior officially. 

Mr. Evens. Who is Mr. Houston ? 

Mr. Barnes. He was making an audit. 

Mr. Evens. I said, “Who is Mr. Houston?” 

Mr. Barnes. He is an employee of the Civil Service Commission. 

Mr. Epens. There is nothing confidential about this memorandum, 
is there? You sent it all over the country; did you not? — 

Mr. Barnes. I sent it to my own employees, but I am sure in your 
activities that you would not regard it as confidential. It is an inter- 
office memorandum, and it pertains solely to our own activities, no 
reflection on the committee, you will note in there. 

Mr. Epens. I am not suggesting that there is. I will offer that for 
the record. 


The CuarrmMan,. It will be made a part of the record. 
(The above-mentioned document is as follows :) 


OFFICE MEMORANDUM, UNITED STATES GOVERN MENT 


JUNE 16, 1955 
To: All regional directors and Washington office directors. 
From: Wendell B. Barnes, Administrator, SBA, Washington. 
Subject: Newspaper publicity concerning SBA security program. 

There may be stories appearing in your area newspapers concerning alleged 
irregularities in the conduct of SBA’s Office of Compliance and Security. I just 
wanted to let you know that there is no substance to these allegations. They are 
uncorroborated statements of two disgruntled former employees. We are pre- 
senting the facts concerning the allegations to the committee and expect that it 
will be completely satisfied with our answers. 

I think it might be advisable for you to let your people know that there is no 
substance to any charges they may have read about SBA’s compliance and 
security program. That Office is being conducted efficiently, and we have been 
told that its operation is one of the best in any Federal Government department. 


Mr. Evens. Mr. Barnes, who made the determination that Small 
Business Administration was a sensitive agency / 

Mr. Barnes. I do not believe that it is correct to use the terminology 
that an agency was sensitive or not sensitive. Under Executive 
Order 

Mr. Epens. You are talking about Executive Order 10450? 

Mr. Barnes. 10450; the Small Business Administration is one of the 
agencies there listed given authority to classify materials, and it comes 
under the scope of that order. 

Mr. Epens. I believe as a result of that authority, which you have 
exercised, pursuant to the President’s order No. 10450, you have de- 
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clared approximately 600 of the employees of the Small Business 
Administration as being in sensitive positions, have you not ? 

Mr. Barnes. Yes, sir; I said that number was reviewed from time 
to time, and the number was decreased or increased as their duties 
varied. 

Mr. Evens. And as a result of declaring approximately 600 of those 
positions sensitive, you automatically require a full field investigation 
of each one of those individuals, do you not ? 

Mr. Barnes. Yes, sir. We require the occupants of those positions 
or applicants to have a full field investigation or to have had one so 
recently that they had been adjudicated under the order as the order 
provides. 

Mr. Evens. Your justification for making all these positions sensi- 
tive is what, briefly? Youstate it in your own way. 

Mr. Barnes. There are about 5 or 6 reasons. In the first place, 
some of our employees are located physically and have their offices 
in procurement offices of the Government which deal with confidential 
and privileged matters relating to national defense. 

They screen classified material that relates to purchases of the Gov- 
ernment in development work. 

Furthermore, those employees have secretaries, and the secretaries, 
since they deal with their papers, must likewise be considered to be 
in sensitive positions. 

They correspond with others in our home office. They must be, the 
ones with whom they correspond or deal with classified material, also 
placed in sensitive positions. 

Some of the financial specialists likewise must be qualified to deal 
with classified material, not only by reason of the material that might 
come into their possession in connection with loan applications, but 
we are charged with the function of issuing certificates of competency 
in which we must certify as to the competency of a contractor who is 
bidding on a defense contract. 

Mr. Epens. I am not wanting to cut you off, and you can complete 
that explanation, but the time is growing short and I did want to ask 
you about one specific reference which you made in your statement. 

It seems that the Atomic Energy Commission—and it was the only 
one you named as being one of the commissions within which you have 
a procurement office—— 

Mr. Barnes. I beg your pardon. If you will read that carefully, 
that is not what it says. 

Mr. Evens. It says— 
worked with the Atomic Energy Commission and the procurement offices of other 
agencies. 

Mr. Barnes. That is right, and that is a true statement. If you 
will read the whole sentence, you will see it is stated correctly. 

Mr. Epens. I just read the whole sentence: 

Other employees of the Small Business Administration work with the Atomic 
Energy Commission and the procurement offices of other agencies. 

Mr. Barnes. That is correct. The sentence preceding that one said 
certain employees are stationed in the procurement centers of the 
Defense Department. 
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Other employees work with the Atomic Energy Commission and the other pro- 
curement agencies of the Government— 

such as the Post Office, the General Services Administration, the Vet- 
erans’ Administration, and many others. 

Mr. Epens. All right, now, let us talk about the Atomic Energy 
Commission. That is the one you named. Is there not an agreement 
between the Small Business Administration and the Atomic Energy 
Commission ¢ 

Mr. Barnes. Yes, sir. 

Mr. Eprns. Does that agreement provide that insofar as Small 
Business Administration is concerned, that they can handle all pro- 
curements except those classified confidential or higher ? 

Mr. Barnes. It possibly does, but my statement is true, nevertheless, 
because in each of the Atomic Energy Commission installations our 
industrial 

Mr. Evens. Please answer me. Is that not the specific understand- 
ing between the Small Business Administration and the Atomic En- 
ergy Commission, which you bothered to name and which was the 
only one you named as an outstanding sensitive agency with whom 
the Small Business Administration dealt ? 

Mr. Barnes. That is correct, but the true answer is that the Atomic 
Energy Commission deals largely with large prime contractors; each 
one of the installations is in the hands of large, prime contractors. 

Our employees deal on a day-to-day basis in various parts of the 
country with the prime contractors relating to subcontracts of the 
Atomic Energy Commission, and the Atomic Energy Commission 
has a very fine record. 

In Cleveland, Ohio, 500 different subcontractors in 1 month were 
obtained from our files, and we dealt with the prime contractor and 
the Atomic Energy Commission relating to that procurement work, 
and it is classified. Our employees that deal with it are regarded 
as in an sensitive position. 

Mr. Epens. You classified your employees of the Small Business 
Administration in sensitive positions because of assocation or dealing 
with the Atomic Energy Commission when it was the specific under- 
standing and instruction from the Department of Defense that the 
Small Business Administration were to handle nothing that was con- 
sidered confidential or higher or of a higher rating? That is a correct 
statement, is it not? 

Mr. Barnes. No; because you said “Department of Defense.” If 
you substitute “Atomic Energy Commission,” it is a true statement, 
but it is a meaningless statement, because we deal with the prime 
contractors and with the Atomic Energy Commission people them- 
selves. , 

In order to have access to their installations, people must have 
been cleared and be in sensitive positions. 

Mr. Eprens. How many do you have there? 

Mr. Barnes. How many 

Mr. Evens. How many employees have you got that are stationed 
or that deal with the Atomic Energy Commission ? 

Mr. Barnes. In each regional office there are industrial specialists, 
part of whose assignment is to call at regular intervals on the atomic 
energy installations in that region. 
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They are not stationed physically in the Atomic Energy Commis- 
sion, and my statement did not say or imply that they were. 

Mr. Evens. Have you got the joint agreement between the Atomic 
Energy Commission and the Small Business Administration 4 

Mr. Barnes. I do not have it with me, sir; but I assume if you are 
reading from it, that that says what you say it says. 

Mr. Epens. Do you have over 10 or 12 people in procurement centers 
over the United States ¢ 

Mr. Barnes. Yes. 

Mr. Evens. How many do you have; approximately 4 

Mr. Barnes. Answering your question, we have about 18 men 
established full time in procurement centers. We have about 40 men 
who are engaged in calling on procurement centers and who cover 
about 80 percent of the procurement centers of the country. Then 
in addition some of those men have secretaries. I cannot estimate 
how many of those that is. 

That is done this way: A man may be stationed in our Boston office, 
for instance, and may make calls and may have three different procure- 
ment centers under his assignment so he would not be stationed full 
time in any one. 

He would spend part time in various ones. 

We have, for instance, five at Wright Field screening research and 
development work and other matters out there, trying to allocate 
contracts to small business. That is all they are doing—screening 
potential procurement. 

Then in addition we have in each of our field offices our industrial 
specialists from one end of the country to the other, who are cleared 
to go into procurement centers and who do so in connection with assist- 
ing small companies in getting on bidders’ lists and other things of 
that nature. 

Mr. Epens. You designated the sensitive positions in the Small 
Business Administration the last time on July 23, 1954, or have you 
made another listing ¢ 

Mr. Barnes. I think I directed in the latter part of March or 
April- 

Mr. Evens. Of what year? 

Mr. Barnes. Of 1955, for another review of the sensitive positions 
to be made, and the report to be written. That information I have 
not received yet. 

Mr. Epens. I see on July 23, 1954, you designate all personnel in 
the Office of General Counsel. Did you find out they were sensitive 
about that time? 

Mr. Barnes. The nature of your questions get into administrative 
decisions, and it has been my determination that where there is one 
officer in an office that must be cleared or must deal with classified 
material, if the other people of equal standing and of equal job assign- 
ments are not likewise classified as sensitive, it creates a morale prob- 
lem in that it indicates that you are not able to handle all the work of 
the office, so where 1 attorney or 1 group of attorneys might suffice, 
it has been my administrative decision that they all should be classi- 
fied as sensitive since one cannot anticipate in advance what type of 
assignments they will be given. 

It certainly would be poor administration to say to a man you can- 
not handle that because you have not received the proper clearance. 
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Then, too, in connection with absences and vacancies and other things 
of that nature. 

Mr. Evens. What does the full field investigation cost 

Mr. Barnes. It varies depending, of course, on when the individual 
iad the last full field investigation. I have seen some figures 

Mr. Epens. Suppose you had never had a full field investigation. 

Mr. Barnes. Let me answer your question: I have seen some figures 
that would indicate the cost is between $200 and $250. However, if 
the individual has eniy had a full field investigation, it is not 
repeated. It ismerely brought down to date, and that has been what 
has happened in many instances in our age _ y. 

[ would like to put in the record, Mr. Chairman, where our em- 
ployees came from. Many of them were Fina «lin other agencies, 
and had had full field investigations recently and it was not necessary 
to do anything other than bring it down to date. 

The CuarrmMan. You can put that in, and then we are going to have 
to close. The bell has already rung. 

(The above-mentioned document is as follows :) 


OFFICE MEMORANDUM, UNITED STaTES GOVERN ME? 


To: Mr. Montgomery, Deputy Administrator. 

From: Edwin Z. Holland, Director of Personnel. 

Subject: SBA employees. 

‘Total number of employees as of June 22, 1955___-----~- ai 734 
From REC or with RFC experience ia : , 235 
a ins a deat 186 
Prom other agencies... ............... Sata ‘i 234 
I a pcan eects ti ‘ ‘ ; 79 


Total number transferred from SDPA____----_----_____- 297 


Mr. Hapiick. May we have it understood that Mr. Barnes is still 
under subpena and we can call him back ¢ 

The CHarrman. You are still under subpena. I cannot tell you 
when we will meet again. We will have to discuss it among the sub- 
committee members to see. We will have to adjourn at the call of 
the Chair. 

Mr. Gitterre. Before you adjourn, Mr. Chairman, may I say th: . 
in view of the fact that the committee is adjourning to reassemble a 
the call of the Chair, that realizing the difficulties under which you 
are laboring, the demands on you, may we ask you to have in mind 
the instructions that you have given us that on pp have 24 hours’ 
notice of witnesses that we are to produce and a synopsis of their 
testimony; and inasmuch as we have a backlog of about 20 witnesses, 
we have to make arrangements for them to appear and to take some 
time to make their names available to you and a suggestion of their 
testimony so that if we could know ahead, it would be ver y helpful. 

The Cuatrman. We appreciate that, and we will notify you as far in 
advance as we possibly can so that you can give the proper notice. 

At this time the committee will adjourn subject to the call of 
the Chair. 

(Thereupon, at 12:05 p. m., the committee was adjourned subject 
to the call of the Chair.) 











ADMINISTRATION OF THE FEDERAL EMPLOYEES’ 
SECURITY PROGRAM 


THURSDAY, JULY 7, 1955 


Untrep Srates SENATE, 
ComMITTEE ON Post Orrice anp Crivin Service, 
SUBCOMMITTEE ON GOVERNMENT Empvoress’ Securiry Program, 
Washington, D.C. 

The subcommittee met at 10:05 a. m., the Honorable Olin D. 
Johnston, chairman of the subcommittee, presiding. 

Present : Senators Johnston, Neely, and Carlson. 

The Cuatrman. The committee will come to order and we will begin 
the hearing. 

We have several witnesses here today that we hope to hear. Some 
are here by subpena, and if they are not reached I want the witnesses 
that are subpenaed to understand that they will remain under subpena 
until further notice. 

Our first witness today is Mr. George V. McDavitt, Director, Office 
of Compliance and Security, Small Business Administration, who has 
been subpenaed to appear here today. Mr. McDavitt, will you please 
stand and be sworn. Do you swear that the testimony you are about 
to give before this subcommittee is the truth, the whole truth, and 
nothing but the truth, so help you God? 

Mr. McDavrrr. I do. 


STATEMENT OF GEORGE V. McDAVITT, DIRECTOR, OFFICE OF 
COMPLIANCE AND SECURITY, SMALL BUSINESS ADMINISTRA- 
TION 


The Cuatrman. I believe that the legal staff have some questions 
that they wish to ask you. However, before you are turned over to 
them for further questioning, I would like to clear up one thing. 

At the hearing on June 23, Mr. Barnes was asked how he reached 
you after hours and he gave the telephone number Hudson 3-3623 ; 
whereupon one of the legal staff asked Mr. Barnes if he knew whose 
telephone number that was? Mr. Barnes replied in the negative, 
stating that the only information he had about it was that you could 
be reached at that number. 

To clarify this situation, I would like to ask you to tell us of your 
connections with Mr. Zoll, when you first met him and how close 
the relationship between you two happened to be during your asso- 
ciations and at the present time? 

Mr. McDavirr. I cannot exactly recall when I first met Mr. Zoll, I 
would say probably around 1949, maybe 1950, but there was no 
personal relationship that I recall at that particular time. 

289 
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I have made probably, in my career, in the neighborhood of 300 
speeches exposing the Communist infiltration of Communists in the 
Government ; also, on other subversive elements in the United States. 
I undoubtedly have met Mr. Zoll at such occasions and he probably 
has come up and shaken my hand or something of that sort. There 
are other possibilities that might have occurred which I do not recol- 
lect insofar as having met him on other occasions. 

In reference to the tenancy of the building, I believe that I met 
him around spring of 1954 or maybe the end of the winter of 1954. 
I was changing my residence because the residence where I had been 
living, the lady wanted the room and she asked me if I could vacate 
and T was then searching for a place to live. It was at that time, I 
believe, that I came in contact with Mr. Zoll again, to my knowledge, 
because he owned property—-I am not sure he owned the property 
but he appeared to be in charge of the property—where T lived at that 
time. That was 2101S : Street. T was the first tenant in that building 
and it was being renovated, as I recollect. 

I think the second tenant was a mining company that occupied the 
third floor and then there were tenants who came in and occupied the 
second floor, a mining company, as I recall. Then, on the first floor, 
another mining company moved in. 

Relative to the telephone, I was on the fourth floor of this building. 
I did not have a telephone and the first phone number I gave was at 
the request of Mr. Barnes’ confidential assistant, who said, “How can 
we get in touch with you?” 

I informed her at that time T did not have any telephone and there 
wasn’t any way they could get in touch with me. They were rather 
persistent in the matter, so I did use the telephone number of the 
mining company on the third floor and, if you can appreciate the con- 
struction, it is an old building and it is not like a regular office build- 
ing, that is, it is rather open and to give them a telephone number 
where they might reach me in case—I gave them the number of that 
mining company. I have forgotten that number. 

That mining company moved out several months ago and then the 
question was asked, “Well, has your telephone number changed?” 
That was the regular routine course of request. Every once in a 
while, they asked you, “What is your current telephone number?” 

Again I told them I did not have a telephone and again they said, 
“Well, we would like to have some number where you can be reached.” 

I said, “The only number that I can be reached on would be a 
telephone on the second floor and I probably would not hear it if it 
rang.’ 

So they said, “Well, give us that number,” and I went to the tele- 
phone book and I got it out of the telephone book. I believe that tele- 
phone number is also on the first floor, as you come in the door. As 
far as the telephone number, that is the history of the telephone num- 
ber and that is all there was to that. 

As far as anything else, any other relation, it was a landlord-and- 
tenant relationship and it was confined to that. 

Mr. Haprick. That number is not a listed number, Mr. McDavitt ? 

Mr. McDavirr. What number ? 

Mr. Hapuicx. Hudson 3-3623. 

Mr. McDavrrr. As far as I know, it was out of the book. Whether 
it was 82 or 23, it was out of the book. 
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Mr. Hapticx. May I go ahead from there? 

The Cuatmman. Go ahead. 

Mr. Hapuick. Did you know Mr. Zoll’s wife, Genevieve Eagen ‘ 

Mr. McDavirr. I think I met her about the time I was looking for 

place to live. 

Mr. Hapuicx. Did you attend their wedding? 

Mr. McDavirr. I did not. 

Mr. Haprick. Did you ever dine at their residence at 2225 Massa- 
chusetts Avenue? 

Mr. McDavirr. There might have been occasion that I might have 
been there. 

Mr. Hapuick. Isn’t it a fact that you dined there several times? 

Mr. McDavirr. No; it is not. 

Mr. Hapiick. I want to go back to a period in 1946-47. ‘There was 
formed the American Anti-Communist Association of which you were 
listed as second vice president. Are you familiar with that activity ‘ 

Mr. MeDavirr. I am. 

Mr. Hapiick. How active were you in that, Mr. MeDavitt / 

Mr. McDavirr. I think I attended two board meetings, as I re- 
call. George Earle, former Governor of Pennsylvania was the chair- 
man, who was also Ambassador to Bulgaria. 

Alvin E. O’Konski, Member from Wisconsin, was cochairman and 
Mr. McCombs—in the insurance business here in Washington—was a 
director and I think a Mr. ————, who is also a businessman here in 
Washington, was a director. There was an admiral, a Navy admiral, 
I believe, and a Navy captain and there were several other members of 
the board. 

I think I attended two board meetings, to the best of my recollection. 

Mr. Haprick. Did you, at that time, associate with Dr, Emmanuel 
Josephson ¢ 

Mr. McDavirr. I do not recall any association with Dr. Emmanuel 
Josephson. As I recall, there were about 7 or 8 people on the board. 
He might have attended board meetings. 

Mr. Hapiick. He was on the board. 

Mr. McDavirr. That doesn’t mean to say that he attended when I 
was there. 

Mr. Hapnick. Do you know why Governor Earle gave up the chair- 
manship ¢ 

Mr. McDavirr. Governor Earle was in a position where he could 
not continue any longer because of the fact that he was in Phila- 
delphia:; his wife was ill and they were having considerable trouble 
over her illness and he could not devote his time to the full operation 
of the committee and the chairmanship went to Mr. O’Konski and that 
is about the time I went, too, and the organization folded up shortly 
thereafter, if I recall correctly. 

Mr. Haptick. Wasn’t there discussion in the board of directors 
about opposing the confirmation of David Lillienthal 

Mr. McDavirr. I don’t recall; it is possible. 

Mr. Hapuick. Is that not the reason that Mr. Earle resigned from 
the organization ? 

Mr. McDavirr. Again, I say I believe I attended two meetings and 
I don't recall any discussion on David Lillienthal at any meeting I 
attended. 





292 FEDERAL EMPLOYEES’ SECURITY PROGRAM 


Mr. Haptick. Were you carried on their letterhead of March 1947 
as former chief investigator for the Un-American Activities Com- 
mittee for the House of Representatives ! Were you the former chief 
investigator ¢ F 

Mr. McDavirr. When I went down to the committee in the begin- 
ning, I went down to become employed as the chief investigator. They 
asked me to wait 1 year for that appointment, which I did. The chair- 
manship change.! at that particular time and my duties revolved, more 
or less, as being chief of investigation. We did not have any organi- 
zational structure in committees of Congress at that time and they 
were not developed as such until the Reorganization Act of 1947. 

Mr. Haptickx. Were you let out of the House Un-American Activi- 
ties Committee because of the change in the political situation or 
because of your work there ¢ 

Mr. McDavrirr. Well, I think you, gentlemen, have investigated me 
very thoroughly on that matter. I think you have interrogated Mr. 
Carrington and a number of individuals up there and I believe they 
have told you to the contrary. 

Mr. Thomas, himself, when we discussed the matter, I think on 
January 17, 1947, he advised me there would be no change. Then 
there was an effort to bring back Mr. Stripling and Mr. Stripling 
was to take my position, the position I was occupying at that time. 
There couldn’t be two of us in the position and Mr. Thomas asked 
me how I felt about it. I said, “Well, I have no feelings in the matter. 
If you prefer Mr. Stripling, you can have my resignation.” 

Mr. Hapuicxk. In your form 57, while you were on that committee, 
you stated that your earnings were $6,200 starting and $7,300 final. 
Now, was that a correct statement ? 

Mr. McDavrirr. $7,300 was a typographical error. In all of my 
57’s, to the best of my recollection, I put $7,200. Now, how we reached 
those figures was this way: When I came down, the base was $4,200 
but added to that $4,200 was 10 percent, 17 percent, and 0.05 percent. 
Now, they had to be added on a graduated scale, I think, which took 
something by 30 days or probably 60 days and then at the end of 60 
days, was to include 10, 17, and 0.05, as I remember. The application 
of these percentages were so confusing to me that I never did exactly 
know what I was getting at the particular time and then I believe 
there were certain deductions which were being made from my salary 
which made it even a little more impossible for me to determine exactly 
what it was. 

In reaching these figures, the second base, I was given a thousand 
dollars increase at the end of the first year, which made it $5,200, and 
then added on to that $5,200, again, 10, 17, and 0.05; that is to the best 
of my recollection, so that brought it up around the $7,000 mark. 

Now, in filling out this particular 57, the period of time had 
elapsed and what I did was to deduct the $1,000 difference from the 
$7,200, which brought it down to $6,200 which, to the best of my 
knowledge, was the best way I could reach the figure. 

Also, in 1953, the Civil Service Commission called me over and 
discussed my form 57 and, at that time, I informed them that these 
figures were estimated, to the best of my ability, and the Commission 
investigated at that time, called the House and tried to get the exact 
figures and we were unable to get the exact figures and the thing died 
right there. 
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Mr. Hapuicx. When did you file that form 57 which was brought ? 

Mr. McDavirr. I cannot recall. I do not think I personally typed 
a form 57 since maybe 1949. Most of us hate to fill these things out. 
They are time-consuming and I usually give them an old file or an old 
57 and ask the secretary to do it for us. 

Mr. Hapuick. In your No. 1 question, January 1952, when you were 
working for the Office of Salary Stabilization, you put your figure 
for starting rate and present as $5,860 [indicating]. Was that 
correct ¢ 

Mr. McDavirr. I would have to check that. I would have to go 
back and check the papers. The grade was 13 and I do not remember 
exactly what the figure was. I think this was made out while I was 
still employed by the Office of Salary Stabilization. 

Mr. Hapiickx. Was that salary not actually closer to $3,600 a year 
at that time? 

Mr. McDavirr. $3,600 a year ? 

Mr. Hapiick. I am asking you. 

The Cuatrman. Let me ask you one question. 

Mr. McDavirr. Grade is 13, it could not be 36. 

The Cuatrman. You knew these questions were coming up today, 
did you not ? ' 

Mr. McDavirr. I had no idea what the questions would be. 

The CHarrMan. You knew the questions asked Mr. Barnes in regard 
to these salaries and different falsifications of the record. You were 
on notice. Have you been trying to look into it since then / 

Mr. McDavirr. There is no falsification of the record. These fig- 
ures are put down to the best of my recollection. As I told you, the 
$7,300 was a typographical error; it should have been $7,200. As I 
have told you, I did not type this form and I told you how I reached 
the computation in consideration of the formula they were using in 
Congress at this time to pay employees. I reached the calculation that 
| felt was correct and I think that in one instance, I was $15 out of 
the way and the other $65 out of the way. I consider that pretty 
accurate. 

The Cuatrrman. You say this is correct then, on this 57? 

Mr. McDavrrr. I have said this: I have told you how I reached 
it; I have told you the formula to the best of my knowledge that 
was being used and as I know now or as I have been informed now, 
my salary actually was seven-thousand-two-hundred-and-some-odd 
dollars and that was more dollars than I had put in my 57’s and, as 
I said to you before, this $7,300 was a typographical error which can 
happen to anybody. 

The CHatrman. When did you first find it was a typographical 
error ? 

Mr. McDavrrr. When it was brought to my attention and I looked 
hack over. 

The Cuarrman. When was it first brought to your attention? 

Mr. McDavirr. I think the last couple of weeks. 

The Cuairman. Did the Civil Service not call you in on this once 
before ? 

Mr. McDavirr. They did, and I think when they called me in, 
the figure was $7,200 and I explained to their satisfaction how we 
had reached these figures and they were satisfied that there was no 
discrepancy of any serious nature. 
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Mr. Hapuick. I show you a letter that was placed in the record in 
the last hearing. This is from the disbursing clerk of the House of 
Representatives, addressed to the Small Business Administration, 
which sets forth your salary. I ask you if the first figure for the 
first period was not $4,200 a year [indicating | ¢ 

Mr. McDavirr (after inspecting ). No: it was not $4200. You 
have right here, in the same year, an Increase in—— 

Mr. Hapuicx. I said in the first part ¢ 

Mr. McDavirr. You said in the first year. 

Mr. Hapiicx. In the first part of the period served, and that is what 
this question relates to, the salary earned on starting’ I ask you if 
that is not $4,200 ? 

Mr. McDavrrr. The basic salary was $4,200. 

Mr. Hapuick. Can you tell me how you can compute that up to 
$6200 ? 

Mr. McDavirr. I explained that to you. The basic salary was 
$4,200. Added to that Sooke salary were certain percentages which I 
do not accurately recall. The end of the vear, I got a thousand-dollar 
increase and the same percentages were added on that that had been 
added on to the $4,200. They were added on to the $5,200 which 
brought it up to $7,285.74, I believe. 

Mr. Hapuick. On this form 57, “Unemployed since around June 
1953”; is that your handwriting on there [indicating] ? 

Mr. McDavirr (after inspecting). I could not tell you that. 

Mr. Haptick. Were you totally unemployed during that period ? 

Mr. McDavirr. What year was this? 

Mr. Hapuicx. Since around June 1953 on this form here and you 
went to work in 1954. 

Mr. McDavirr. I think that the Office of Salary Stabilization went 
out of existence on June 30, 1953, and I was not employ ed until April 
of 1954, Ithink. That is to the best of my recollection now. 

Mr. Haptick. You had no work outside? 

Mr. McDavirr. That is right. 

Mr. Hapuick. In the period of 1950, did you have contact with Mr. 
Conde McGinley ¢ 

Mr. McDavirr. I do not think I know who Conde McGinley is. 

Mr. Hapiick. Do you know who he is? 

Mr. McDavirr. I do not think I know who he is. The name does 
not register. 

Mr. Hapiick. Going back to the American Anti-Communist Asso- 
ciation, did you know ‘that its activities have been praised by Gerald 
K. Smith? 

Mr. McDavirr. No; I did not. 

Mr.Hapiick. You never had any contact with the gentleman? 

Mr. McDavirr. With whom ? 

Mr. Hapiick. Gerald L. K. Smith. 

Mr. McDavirr. In 1945, when I was on the committee, we investi- 
gated Gerald L. K. Smith and a publication. 

The Cuarrman, I have been called up to the Judiciary Committee 
for just a few minutes. I am going to ask the Senator from West 
Virginia to take over until I return. 

Mr. Hapuicx. Where were you living in April 1954, when you went 
to work for Small Business Administration ? 

Mr. McDavirr. I do not recall. 
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Mr. Hapuick. Where were you living when you moved to 2101 
S Street ¢ 

Mr. McDavirr. That is where I was living. 

Mr. Hapiicx. How long had you lived there before that ‘ 

Mr. McDavrrr. I would say that I had been there about a year, 
to the best of my recollection. I am not sure of that. 

Mr. Hapuicx. Did you ever live at the Mayflower Hotel / 

Mr. McDavirr. Yes, sir. 

Mr. Hapuickx. At what time? 

Mr. McDavirr. Right now. 

Mr. Hapuick. Were you living there in December of 1954 

Mr. McDavirr. I think in December of 1954, I had arranged to move 
in there because of alterations which were taking place but they made 
the alterations around me and I didn’t have to go down there. 

Mr. Hapuick. Is that [indicating] a facsimile of your signature? 
Is that a true copy of your signature ¢ 

Mr. McDavirr (after inspecting). I would say so. 

Mr. Hapuick. This affidavit was filed in connection with the pur- 
chase of a motor vehicle and you certify in there, before a notary pub- 
lic, that you were living at the Mayflower Hotel. 

Mr. McDavirr. That was my intended address at that time. 

Mr. Hapricx. I have a letter from the credit manager of the May- 
flower Hotel. 

Senator GILLETTE: Referring to your letter of June 29, we wish to advise we 
have no record of Mr. George V. McDavitt having been a guest at this hotel. 

Mr. McDavirr. I can explain that to you. I had arranged and I 
was going down to the Mayflower Hotel at that particular time be- 
cause of the alterations which were being conducted in the building 
and then it was arranged that I could remain there while the altera- 
tions were going on so I canceled my intention of going down to the 
Mayflower Hotel because it was much cheaper to stay where I was. 

Mr. Hapricx. Did you change your registration in Virginia? 

Mr. McDavirr. My Virginia registration is an out-of-State regis- 
tration. My legal residence is in New Je rsey and that is why I main- 
tain an out-of-State license and that is due to past history where I 
have traveled considerably and have not maintained an actually per- 
manent. residence outside of the State of New Jersey or let us say, 
legal residence outside of the State of New Jersey. 

Mr. Hapiick. To whom did you pay rent on 2101 S Street? 

Mr. McDavirr. Mr. Zoll. 

Mr. Haptick. Did you pay him by check? 

Mr. McDavirr. No, sir: cash. 

Mr. Hapiick. Monthly ? 

Mr. McDavirr. I think it was monthly. 

Mr. Haptick. Now, your service in Germany, you state your duties 
in January 1951 to December 1951: 


Duties were of a supervisory nature, being responsible for the work of that 
Division in the main office and four field offices. In this position, I directed and 
coordinated the collection of intelligence information from the Berlin Document 
Center, German Criminal Police, British Intelligence Bureau, French intelli- 
gence services, American intelligence services, German and French courts. In 
addition, I directed groups which were screening individuals and applicants 
and this necessitated a thorough knowledge of the historical development of all 
the major Communist and anti-Communist organizations which had developed 
in Europe from 1907 to date. 


re 
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Is that a correct description ? 

Mr. McDavirr. That is a very accurate description. 

Mr. Hapiicx. While you were there, you worked under a Mr. W. J. 
Faucette ? 

Mr. McDavrirr. He was the senior Director. 

Mr. Hapuick. And you left because of reduction in staff? 

Mr. McDavirr. That is right. Well, it was not because of that; it 
was because principally—I have a letter here if you want me to read 
it. Do you want me to read that into the record ¢ 

Mr. Hapuick. If you wish. 

Mr. McDavrrr. It is up to you. I believe it will answer the ques- 
tion. This is to Mr. John W. Gibson, then chairman, by Robert J. 
Corkery for request for transportation. 


Mr. MecDavitt of the Hamburg office has requested this office to obtain authori- 
zation for immediate return transportation to the United States for his wife 
Margaretta, and two daughters, Margaretta and Constance. 

Mr. MeDavitt’s request is based on lack of school accommodations for his chil- 
dren, Margaretta L. (born September 11, 1983), and Constance V. (born October 
18, 1988). The younger McDavitt child is entering her first year of high school 
and would normally be enrolled in the United States dependents school at Bremen 
(credits earned in British schools in Hamburg not acceptable toward graduation 
credits in United States schools). However, this would involve transporting the 
child daily from Hamburg to Bremen and return, a 2-hour journey each way 
which the McDavitts feel would prove an undue hardship. 

The older MeDavitt child is prepared to enter her freshman year of college. 
The only American schooling available in Europe at this level is offered by the 
University of Maryland at Heidelberg. This, of course, creates a problem 
since Heidelberg is considered a closed city for billeting purposes to all but locally 
employed personnel. 

Since this headquarters has given every possible consideration to the reassign- 
ment of Mr. MeDavitt to a location that might alleviate his problem and has 
found no solution, it is believed that he is justified in requesting transportation 
for the return of his dependents, based on our Administration Memorandum No. 
21, dated December 15, 1950, Official Travel and Transportation Regulations, 
page 4.1, first paragraph. 

Mr. MeDavitt understands that if his request is granted he will not be entitled 
to a separation allowance and that he is obligated to remain with the Commis- 
sion 1 year from the arrival date of his dependents in Europe unless reduced in 
force before that time. 

Mr. McDavitt has stated that if his request cannot be granted he will, of neces- 
sity, ask that his assignment be completed or that he be given an r. i. f. notice. 
This action would put a burden on the investigative staff in Hamburg since Mr. 
MeDavitt has proved a valuable employee to that office, and his services will 
definitely be required through January 1951. 

In view of the above, it is hoped that a favorable decision will be made by 
your headquarters. 


Mr. Haptick. I want to place in the record a letter we have from 
Durham, N. C., July 5, 1955, to Senator Guy M. Gillette, counsel, the 
Senate Committee on Post Office and Civil Service. 


GENTLEMEN: This is to certify that during my tenure as senior officer of the 
Displaced Persons Commission, British Zone, located at Hamburg, Germany, Mr. 
George V. McDavitt was a member of my staff classified as an investigator. 
The exact dates of his assignment in Hamburg should be available from Dis- 
placed Persons Commission records in Washington. 

There was nothing that came to my attention during Mr. MeDavitt’s tour of 
duty that raised any questions as to his loyalty. His work was somewhat better 
than average and he was assigned with 1 or 2 indigenous personnel to secure 
security documents from cooperating agencies. 

Prior to the arrival of his wife from the ZI he formed a liaison with a local 
girl. This did not come to my attention until the arrival of his wife and teen- 
age daughter. After their arrival, however, the situation deteriorated rapidly 
and caused no little embarrassment and difficulty to and among his staff. 
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We were reducing staff about this time and if my memory serves me, Mr. 
McDavitt was declared redundant. 

This is signed by W. J. Faucette. 

Mr. MeDavirr. This letter that I have just read to you is from Mr. 
Corkery, coordinator for the program, and John W. Gibson, who is 
Chairman of the Board, and it was signed by the Director of Adminis- 
tration, Robert L. Fisher, and I think it answers and explains the 
thing completely. 

With reference to the question of investigator, every man who was 
employed by the Commission to go overseas was employed in one cate- 
gory, that was the category of investigator. Upon my arrival in Ham- 
burg, notification came, to the best of my knowledge, from Washing- 
ton, D. C., that I was to absorb into the United States Displaced Per- 
sons Commission of the British Zone the security operation of the 
british Government for that zone. I was detailed to act as a deputy 
to Mr. Tom Elder, who was in charge of that security program for the 
British Government. I was given 30 days to absorb that program into 
the existing branch of the United States Displaced Persons Commiis- 
sion Which controlled the four field offices. 

| absorbed that operation within 30 days and at the termination of 
that 30 days, I also took over the responsibility of the field offices and 
from that time on, the combined duties were under my direct supervi- 
sion and I had a deputy by the name of Osborne, who was an English 
intelligence officer, who had been assigned to me as deputy due to the 
fact that he had been with the British security program. There was 
not a person who left the British area as an immigrant to the United 


States under the refugee program who did not first have to have my 
signature on the bottom of their application to the United States 
Government. 

Mr. Faucette is correct when he said I was hired as an investigator 
and that is true but when you talk about the duties, I have described 


my duties which are two different things. 

Mr. Hapiick. You worked there with a Mr. Gerald Sophar ? 

Mr. McDavirr. Mr. Sophar was there. He never worked with me. 
Ile wasn’t in my office but he was in another division. 

Mr. Hapuicx. Your family lived in the same area with Mr. Sophar? 

Mr. McDavirr. I believe he did—I believe some distance away. 

Mr. Hapricx. There were 3 houses there within 200 yards of each 
other ? , 

Mr. McDavirr. I do not recall how many houses were there. To 
further describe the situation, when the appointment came through 
for me to take over this program, Mr. Faucette did not like the idea 
so he went down to Frankfurt, as I recall, and discussed the situation 
with my wife and wanted to know if I was capable of taking over such 
i program. That is what I have been informed and he was informed 
by my wife that I was capable of taking over such a program as this. 
I then understand that he appealed to Mr. Corkery and thought that 
it was improper for a newcomer to have such responsibilities but the 
responsibility nevertheless was given to me and carried out by me and 
I could bring in stacks and stacks of letters showing you monthly re- 
ports I prepared and sent forward for the branch oflices and for the 
clearance of refugees et cetera. 
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Mr. Haptick. This letter states that prior to the arrival of your 
wife from the Zone of the Interior, you ces a liaison with a local 
girl. 

Mr. MecDavrrr. I do not know what you mean by liaison? I met 
local girls. 

Mr. Hapuick. If I might refer to a Miss X and show the witness a 
name—I do not like to bring names in. I will hand you this slip of 
paper. 

Mr. McDavrirr (after inspecting). You are now delving into my 
personal affairs, my personal life. The Supreme Court has already 
decided in the case of Rumley against the United States or the United 
States against Rumley. 

Mr. Hapuicx. I merely ask you if that was the reason you were sent 
back. 

Mr. McDavrirr. This is the concurring justice—this is what they are 

saying: 


Through the harassment of hearings, investigations, reports, and subpenas, 
Government will hold a club over speech and over the press. Congress could not 
do this by law. The power of investigation— 


that is of the congressional committee— 


is also limited. Inquiry into personal and private affairs is precluded— 


and they cite the case of Kilbourn against Thompson, McGrain against 
Daugherty, Sinclair against the United States. 

Mr. Evens. Has Counsel for Small Business advised you to take that 
position with respect to that question which you knew you were going 


to be asked ¢ 

Mr. McDavirr. I knew nothing of what I was going to be asked. 
Let us get that clear. 

Mr. Hapuicx. Let me thank you for your legal opinion but this per- 
tains to your work as a security investigator. “Did you or did you not 
associate with Miss X, whose name I gave you? 

Mr. McDavirr. I have told you what the Supreme Court held. 
This is a private matter and I will stand on the Supreme Court’s de- 
cision. 

Mr. Hapuickx. Is it not a fact you became a sponsor 

Senator Nrevy (acting ¢ hairman). Do you refuse to answer? 

Mr. McDavirr. I am ‘merely standing on what the Supreme Court 
has decided in these matters. 

Senator Nrety. You need not give us a lecture on the law. Either 
answer or refuse. 

Mr. McDavirr. I am not refusing to answer. In the first place, | 
had no idea you were going to ask me anything personal. I have no 
attorney to consult and I would not give you any answers until I had 
an attorney. 

Senator Nrety. Do you refuse to answer it ? 

Mr. McDavirr. No. Ihave clearly stated my position in the matter. 

Senator Neety. Will you answer the question / 

Mr. McDavirr. I have just answered. [told you what the Supreme 
Court has set forth. 

Senator Neety. You have not answered. You have evaded. Do you 
refuse to answer the question counsel asked ? 

Mr. McDavirr. I do not consider an opinion by the Supreme Court 

rasion. 
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Senator Nrery. I decline to argue that. Just answer or refuse to 
answer. 

Mr. McDavrrr. I am not- 

Senator Neety. Do you refuse to answer Mr. Hadlick ¢ 

Mr. McDavirr. I do not refuse to answer, If I had been informed 
I would be asked personal matters, I would have had counsel and I 
would be advised. I have that right to protection. Since it does not 
appear you care to give me that right of protection, I have given you 
the best answer I can give | you. 

Senator Nrety. The Chair observes that the witness has the liberty 
of answering or refusing. He is evasive and refuses to do either as 
the record shows. 

(Thereupon, there was a brief discussion off the record.) 

Mr. McDavrrr. What is it you are driving at? 

Mr. Haptick. I have asked you the question, whether or not this 
Was a person that you met in Germany and whom you subsequently 
became sponsor for, bringing her to this country ? 

Mr. McDavirr. I believe that person was sponsored by her uncle 
when she came to this country and I think you examined the records 
and found that to be true. 

Mr. Hapiick. You leave no alternative but to put your own affidavit 
in the file and disclose the woman’s name. I dislike to do it. 

Senator Cartson. Mr. Chairman, I personally know nothing about 
this situation but I do not like to sit here as a member of this committee 
and hear people’s names used indiscriminately. I do not know any- 
thing about this matter but I do not like it. I do not think we ought 
to do it. I have always opposed bringing names into these hearings 
in public. I have no objection to getting into cases but I do not think 
it is fair to people. 

Mr. Hapuick. I am trying, Senator, if he will just answer the ques- 
tions. You may look at the document. It is from a Government file 
given to us. 

(Thereupon, there was a brief discussion off the record.) 

Senator Nreery. The paper may be read except the part that identifies 
the woman. 

Mr. McDavirr. There is one thing I want to say. We did not get 
allthe way through. The first time this X came to America, she came 
as a sponsor by her uncle. Now, if they have investigated the records, 
you will find that to be true and if you have done a thorough job, you 
will also find that to be true. It is certainly unfair to bring in only 
part of the record. 

The second record is when Miss X came back again and to meet the 
requirements of the order, why I was asked if I would sign for her, 
which I did, and which I would do for anybody who wanted to come 
over. I believed that before and there is nothing wrong in it. 

Mr. Haprick. Why did you not say that in the first place? 

Mr. McDavirr. We did not get into that, Mr. Hadlick. 

Mr. Haprick. She came her first on a visitor’s visa? 

Mr. McDavirr. She was sponsored by her uncle. 

Mr. Haptick. When she came up to take residence, she had to have 
a sponsor to guarantee her a job. 

Mr. McDavrrr. She came to America and said she liked it and 
wanted to come back and be an American. 
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Mr. Hapuick. She did? 

Mr. McDavirr. She is beginning to wonder. She said that she 
never saw anything like this in Germany even under Hitler. 

Mr. Hapiick. You can have your own comments. 

Mr. McDavirr. I am not making comments. I am making observa- 
tions of an individual. 


Mr. Hapuick. I will read into the record the affidavit, leaving out 
Miss X’s name. 


STATE OF MISSOURI, 
City of St. Louis, ss: 

I, George V. McDavitt, residing at 5108 Allan Road, Washington, D. C., hereby 
declare under oath that I was born in the United States of America, April 12, 
1907. 

I have the following children: Louise McDavitt, age 19, born September 11, 
1933, and Constance McDavitt, age 16, born October 23, 1936; in addition I also 
contribute to the support of my mother. 

My assets consist of personal effects, cash on hand, motor vehicle. 

My liabilities consist of current monthly obligations, such as rent, ete. 

My total income last year exceeded $7,700 and my income for the previous 
year consisted of a $5,000 annual salary and complete subsistence, valued at 
an additional $5,000. 

I have not been seriously ill during the past 5 years and to the best of my 
knowledge my present physical condition is good and I believe that I will be 
able to continue my present occupation indefinitely. 

I am employed by the United States Government in the position of Deputy 
Chief of Investigations for the Office of Salary Stabilization. After tax and 
other deductions my monthly net income is $556. 

I intend this affidavit to cover the following individual— 


meaning Miss X— 
who was born in Germany on April— 
I think I will leave the date out. 


I became acquainted with the subject during my tour of duty in Europe 
and last saw her in January of 1953. I am willing and believe able to receive 
and if necessary support her in the United States and guarantee that she will 
not become a public charge. Upon her arrival she will become a companion 
and director of household for my mother, Mrs. Edna McDavitt, for which she 
will be paid a livable wage. 

“In addition, Miss X, is also a skilled typist, stenographer, bank machine 
operator, and translator. She is, therefore, well equipped to enter the United 
States. She speaks and writes the American language in a fluent manner. 

I have never made affidavit for support of any other persons. 

My spouse has no interest in this affidavit because of earlier separation and 
subsequent divorce. 


Gerorce V. McDavirr. 
Subscribed and sworn to before me this 4th day of May 1953. 


Louis McMULLIN, Notary Public. 
My commission expires September 30, 1953. 


Would this be the same person Mr. Faucette referred to in his 
letter that I read you? 

Mr. McDavirt. I have no idea what Mr. Faucette is referring to in 
his letter. 

Mr. Hapticx. Did Miss X reside then with your mother when she 
came here? 

Mr. McDavirr. Miss X, in her first trip here, was employed by a 
financial institution and when she returned, she went to that financial 
institution and the proposed employment was not necessary. 
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My mother is very old, around 87 years old, and she needs some- 
body with her. 

Senator Neery. Mr. Reporter, please read the question. I do not 
believe the answer is responsive. 

(Thereupon, the reporter read the following question :) 

Mr. Hapiickx. Did Miss X reside then with your mother when she came here? 

Senator Neery. Will you answer that question? Did she or did 
she not ¢ 

Mr. McDavirr. I have already answered it. I said when she was 
here the first time, she worked for a financial institution 

Senator Neety. Did she work for your mother? 

Mr. McDavirr. I am getting to that. 

Senator Nrety. Could you not say whether she did or did not ? 

Mr. McDavirr. I am going to explain the whole story. I think you 
want to hear the whole story. I am going to give the answer the way 
| want to give it. 

Senator Nrety. You are not going to make long-winded, irrelevant 
speeches to me. 

Mr. McDavrrr. I am not making any long-winded speeches. 

Senator Nrety. Please wait until I complete my observations. 

Mr. McDavirr. I am sorry. 

Senator Nrery. I am not through. 

Mr. McDavirr. Well, continue, sir. 

Senator Nee.y. We insist on orderly procedure. You will be treated 
properly but you must be courteous to the committee. 

Mr. McDavirr. I am 

Senator Neety. When you are asked a question that can be an- 
swered “Yes” or “No,” if you have reasonable grounds for refusing, 
your rights will be protected. No effort will be made to have you 
incriminate yourself. You can, to the limit of propriety, answer in 
your own way, but you cannot while I am presiding make a long, 
irrelevant speech about something as simple as the question “Did a 
certain woman work for your mother ?” 

Mr. McDavirr. I am giving you the whole story. It would not 
take a minute. 

Senator Nrety. We do not want you to do so much talking about 
nothing. 

Mr. McDavirr. I think it is all relative, and I am under inquiry, 
and I think I have a right to protect myself regardless of what the 
Chair thinks. 

The story isthis. I willrepeat. The young lady came here first-—— 

Senator Nreery. The Chair will not permit you to do that. Will 
you answer the question as to whether this woman worked—— 

Mr. McDavirr. I am trying to give you the answer to that question 
if you will permit me, sir. 

Senator Nreety. Will you answer this “Yes” or “No”? 

Mr. McDavirr. If you would wait, you would see it is relative. 

Senator Neety. I call on you again to answer the question and 
then make your explanation. Did the woman mentioned work for 
your mother ? 

Mr. McDavirr. As I have said, I have got to give you an explana- 
tion in order for you to have the story. If you do not care to hear 
the explanation 
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Senator Neety. You can say you do not want to answer because it 
will incriminate you and the Chair will protect you but you cannot 
make these long-winded speeches about a simple inquiry and waste 
the time of the committee with that kind of nonsense. 

Mr. Attorney, proceed with your examination. This witness evi- 
dently does not intend to answer the pending question. 

Mr. Hapurcx. That has been obvious from the start. I have been 
trying to do the best I can. 

I want to go back to one question, as to how well you knew Dr. 
Emmanuel Josephson / 

Mr. McDavrirr. I think that he might have attended one board of 
directors’ meeting, but I am not sure of that. 

Mr. Haptick. Did you have any other contact with him ¢ 

Mr. McDavirr. No. 

Mr. Hapuickx. Are you familiar with his writings? 

Mr. McDavirr. No; he was a stranger to me. That was the first 
time I met him, I believe, that one meeting. 

Mr. Haprick. Did you run for Congress in the special primary in 
the Seventh District of New Jersey in 1950? 

Mr. McDavirr. I sure did. 

Mr. Hapticx. Was one of your planks to prohibit or restrict foreign 
immigration / 

Mr. McDavrrr. I do not recall. I think I have the plank here if 
you want me to read it. 

Mr. Hapricx. I would like to have it. 

I would like Mr. Edens to ask a few questions. 

Mr. Evens. Mr. McDavitt, you cannot remember what your plank 
was with respect to your position on immigration when you ran for 
Congress without looking back to the plank ? 

Mr. McDavirr. I am sure I cannot because there have been a lot of 
things happening since that time. 

Mr. Evens. How many times have you run for Congress? 

Mr. McDavirr. I think once. 

Senator Cartson. May I ask when? 

Mr. McDavirr. Short term, Parnell Thomas vacancy in 1950. 

Senator Nrety. You say you think you ran only once? 

Mr. McDavrrr. Just the one time. I have run for other offices; for 
Congress only once. 

Mr. Evens. What other offices have you run for? 

Mr. McDavirr. Oh, I was elected to magistrate, justice of the peace 
office on one occasion and that was confirmed by the Governor of the 
State and, at that time, I took on the responsibilities of that office. 

Mr. Hapuiicx. Was that Governor who appointed you Harold 
Hoffman ? 

Mr. McDavirr. A. Harry Moore, Democrat. 

Mr. Evens. It is customary for the Governor to confirm duly elected 
officers in your State? 

Mr. McDavrrr. I don’t know exactly what the customary procedure 
is but my authority for that office came from the Governor and signed 
by the Governor. 

Mr. Evens. Going back to Mr. Zoll, Mr. McDavitt, you say you 
paid him individually for your room rent ! 

Mr. McDavirr. Yes. 

Mr. Evens. And that was over a period of a year? 
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Mr. McDavirr. To the best of my knowledge, I believe. 

Mr. Evens. What were the due dates on your rent ‘ 

Mr. McDavirr. First of the month, I believe. 

Mr. Epens. Where would you see him to pay him? 

Mr. McDavrrr. He was around the building there off and on. In 
other words, they were doing a lot of work on the building, moving in 
companies and making room for offices for different companies and 
things of that sort. 

Mr. Evens. How often would you see him other than when you paid 
him the rent ¢ 

Mr. McDavirr. Well, that would be about all, I guess. 

Mr. Evens. Why did you pay in cash ¢ 

Mr. McDavirr. It is the only way I have ever paid for a room. 
think that is normal. 

Mr. Evens. Do you have a bank account ¢ 

Mr. McDavirr. Oh, I haven’t had a bank account—when you are 
unemployed for a year, you know, your debts pile up and you have a 
hard time keeping a bank account. I wasn’t that well off. I have 
just been a Government employee, you know. 

Mr. Epens. You had no bank account; is that what you mean / 

Mr. McDavirr. I do not recall having a bank account. I have not 
had a bank account in a long while; I can tell you that. 

Mr. Haprick. You had a bank account in April of 1953 4 

Mr. McDavirr. He is talking now about a recent period. 

Mr. Evens. Talking about the time you had a room with Mr. Zoll ? 

Mr. McDavirr. I haven’t had a bank account. 

Mr. Evens. Do you know the general reputation of Mr. Zoll 
Washington and elsewher e in the country / 

Mr. McDavrrr. No, sir. 

Mr. Evens. I believe you stated you had been knowing him over a 
long period of years. He came up and congratulated you upon the 
males made over the country ¢ 

Mr. McDavirr. What I said was that I believe probably the first 
time I might have met him was in 1949 or 1950; I do not recall and 
I have met many, many people. I told you I made many, many 
speeches and I can’t recall. I wouldn’t want to say I hadn’t met the 
gentleman because it is possible I have met him. Undoubtedly, I 
have met him. 

Mr. Evens. Did you know the various connections which Mr. Zoll 
had, various organizations to which he belonged ¢ 

Mr. McDavirr. Not until I read it in the newspapers. I don’t 
know which organizations you are referring to. 

Mr. Evens. He has been right active in various organizations; you 
do know that? 

Mr. McDavirr. I do not know it. Can you name one? 

Mr. Evens. You are supposed to answer the questions. 

Mr. McDavirr. If you could be specific, maybe I would have kndwl- 
edge. That is what I am driving at. 

Mr. EDENS. Do you know whether or not he shared your views or 
you shared his since you were all so compatible about your views ex- 
pressed in your speeches? Did you never discuss your speeches with 
him ? 

Mr. McDavirr. Mr. Zoll had nothing to do with my program. I 
was operating some distance from his residence here at that time and 
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these things I prepared myself. They came out of my own head and 
things I believed in. 

I now have the immigration paragraph. Do you want me to 
read it ? 

Mr. Evens. Go ahead. 

Mr. McDavirr (reading) : 


Millions of aliens have entered this country since 1938, some legally, many 
others, illegally. Legislation should be enacted to enable the Department of 
Immigration to deport all of those who ever entered illegally. Present law is 
not adequate. Further wide-scale immigration should be stopped until we have 
been able to absorb economically and culturally the millions who have come into 
the country legally within the past 10 years. 

Mr. Hapuickx. That is just before you went to work for the Dis- 
placed Persons Commission ? 

Mr. McDavirr. That is right. You see, I am referring to the il- 
legal entries primarily. 

Mr. Epens. How did you happen to make arrangements to have 
rooms with Mr. Zoll? 

Mr. McDavirr. I didn’t happen to make any arrangements to have 
Mr. Zoll’s apartment. I was a tenant and I had one room. Mr. Zoll 
was not a tenant in that building until some months later and I don’t 
think he moved into the building as a tenant until probably around 
November of last year. That is the best of my recollection. I can't 
be sure of that. 

Mr. Evens. With whom did you make arrangements to rent the 
room ¢ 

Mr. McDavirr. I think the arrangements were made with Mr. Zoll. 
I saw several people. 

Mr. Enrens. How did you happen to get in touch with Mr. Zoll to 
get a room ¢ 

Mr. McDavirr. I don’t think I got in touch with Mr. Zoll. I was 
looking for a room and in searching for a room, I came to a building 
which was located in a convenient area and it was a roominghouse and 
it was being transferred or sold by the current owners and the owner 
and I was advised that—— 

Mr. Evens. It just happened to turn out to be Mr. Zoll ? 

Mr. McDavirr. To the best of my recollection. 

Mr. Evens. Did your former wife ever at any time work for Mr. 
Zoll ? 

Mr. McDavirr. I separated from my wife in 1951. What my wife 
has done since that separation period, I could not tell you. 

Mr. Epens. Do you mean to tell us you do not know whether your 
wife has worked for Mr. Zoll or not ? 

Mr. McDavirr. I mean to tell you that. 

Mr. Evens. What is your information with reference to that? Do 
you have any information indicating that she has worked for him / 

Mr. McDavirr. I have left my wife for the simple reason 

Mr. Epens. I did not ask you why you left your wife. I asked you 
if you knew whether or not she worked for Mr. Zoll ? 

Mr. McDavirr. I answered that question. 

Mr. Epens. Do you have any information to lead you to believe she 
might have worked 

Mr. McDavrrr. I searched for no such information. 

Mr. Evens. You refuse to answer ? 
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Mr. McDavirr. I searched for no such information. I told you that 
what she has been doing or who she has been working for, I have not 
made it my business to find it out. It is not my responsibility. 

Mr. Evens. You do maintain some contact with your family, do 
you not, Mr. MeDavitt ? 

Mr. McDavirr. With my daughters, I do. 

Mr. Evens. You do not see your wife at all? You do not know 
what she is doing or where she works / 

Mr. McDavirrt. I have seen her on occasions when I see my daugh- 
ters but I do not discuss any problems with her because it is best that 
we don’t talk. We usually get into an argument when we do. 

Mr. Evens. If she had worked for Mr. Zoll, you would not know ¢ 

Mr. McDavirr. No; I would have no reason to know that. 

Mr. Evens. And Mr. Zoll would have no occasion to mention that 
fact to you? 

Mr. McDavirr. Oh, I do not see why he should; I don’t know. I 
imagine if he mentioned it to me I wouldn't have recommended it. He 
probably wants people who do stenographic work and typing and 
when we were married and I needed that type of help when I was in 
my business, she didn’t want to do it. 

Mr. Epens. You are not in a position to state that she did not work 
for Mr. Zoll after her separation from you ? 

Mr. McDavirr. I couldn’ say. As I said before—— 

Mr. Evens. You do not say she did not? 

Mr. McDavirr. I wouldn't be able to say that. I couldn't answer 
that because I don’t know. 

Mr. Epens. Would you not think you should be particularly careful 
where you lived in the light of the fact that you occupied the job of 
security and compliance officer with the Smail Business Administra- 
tion in handling these affairs or held the affairs of so many people in 
the palm of your — 

Mr. McDavirr. I don’t know I have any affairs of the people in the 
palm of my hand. I just carry out an operation function. Now, are 
you suggesting that I should investigate the landlord and the tenants 
of the building in which I live? 

Mr. Evens. I am asking the question. Will you answer it or not? 

Mr. McDavirt. I don’t know what you expect of me. I never 
would investigate an owner of a building or tenant of a building to 
find out what their background was just because I am employed by 
the Government. My occ cupation is not necessarily of security officer ; 
it is compliance and security. As a matter of fact, I have had very 
little to do with security of that organization. 

Mr. Hapraicx. I want to pick up some questions there and hope we 
can get on here. Your Security Regulations Manual ASBA 302 states 
that it was approved by Mr. Barnes and prepared by you; is that 
correct? Is that the regulation ? 

Mr. McDavirr. I believe it was not prepared by me. I reviewed it. 

Mr. Hapticx. It says, “prepared.” 

Mr. McDavrrr. That would be because I was Director of the Office. 

Mr. Haptickx. Who did prepare it ? 

Mr. McDavirr. Prepared probably by Mr. Clarke and 1 or 2 others 
in the office worked on it and it wasn’t much of a preparation job. 
The Attorney General accompanied the original Executive Order 
10450 with a guide to be used for setting up the procedures. I 
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thought that the one in effect at the time I went there did not neces- 
sarily follow too closely the suggested guide and I thought maybe it 
would be proper to bring it up to date and include certain amend- 
ments which had since been issued and it was in line with that that 
we revised this. Then, in addition to that, our procedural identifica- 
tion marks, I think, were different in the old memorandum and did 
not comply with our new procedural memorandum—that is, it was out 
of form. 

So, in order to bring these things into form, that was the reason 
we did this revision job, too. 

Mr. Hapiicx. Let me refer here to section 103. It states in the 
last sentence there that the responsibility for carrying out the secu- 
rity program with respect to matters indicated was assigned to the 
Office of Compliance and Security. That is your office? 

Mr. McDavirr. Yes. 

Mr. Haptick. Then it goes on and makes you responsible for— 
(1) development and administration of the security program within the Agency; 
(2) the recommendation of final action on all security clearances required for 
applicants, Agency employees, consultants, and agents; (3) coordinating all 
security functions within the Agency for maintaining liaison with other appro- 
priate agencies regarding security matters. 

Now, those are your duties? 

Mr. McDavirr. Right. 

Mr. Hapricx. Do you make the final recommendations to Mr. Barnes 
on any case involving an applicant, Agency employee or consultant 
or agents? 

Mr. McDavirr. Do I make the final recommendations? Is that the 
question ¢ 

Mr. Hapuicx. Do you make the final recommendations? 

Mr. McDavirr. I make a recommendation as to the procedural as- 
pect, that is, should the case go to the Administrator or Deputy Ad- 
ministrator or should it merely be cleared and go down to the person- 
nel office with a clearance slip. 

Mr. Hapiick. You approved this language which says that recom- 
mendation of final action of all security clearances—what does that 
mean ¢ 

Mr. McDavirr. For example, if a full field investigation comes back 
and no derogatory information in that full field investigation, we just 
automatically issue a clearance for that person. Now, however, if the 
situation is that there is derogatory information, then I recommend 
that it be given further consideration by the Administrator in in- 
formal committee. That is the extent of that recommendation. 

Mr. Hapricx. Now, are all those investigations FBI investigations ? 

Mr. McDavirr. Oh, no. They would be mostly civil-service inves- 
tigations. The only time that the FBI comes into this particular type 
of investigation is when the civil service develops information which 
indicates that the applicant may be associated with subversive ele- 
ments, and under the rules and regulations the Civil Service Commis- 
sion then transfers that information to the FBI. 

The FBI then conducts their investigation and then advises the 
Jivil Service Commission the results of those investigations and then 
the Civil Service Commission will incorporate in their full field in- 
vestigation to us the findings of the Federal Bureau of Investigation. 

Mr. Haptick. Does that apply to loan applicants as well ? 
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Mr. McDavirr. A loan applicant is something that is altogether 
separate from this particular function. 

Mr. Haprick. You have a man that works almost entirely on loans 
and he is over at the FBI all the time. Does he use the F BI files or 
does he not ? 

Mr. McDavrrr. We do not have a man over at the FBI all the time. 
It doesn’t operate that way. The FBI would not permit a man there 
from my organization to go and inspect their files or any other organ! 
zation. If there is any transmittal of information, the FBI forwards 
that by courier to the office but no one from my office is stationed or 
quartered at the FBI. 

Mr. Hapiicx. Don’t they have a regular desk over there / 

Mr. McDavrrr. They do not, sir; no, sir, 

Mr. Hapiicx. You mean Mr. Payeff and Mr. Silver do not have a 
desk assigned to them over there or table that they work at regularly ¢ 

Mr. McDavirr. At the FBI? 

Mr. Hapuick. At the FBI. 

Mr. McDavrrr. No, sir. 

Mr. Haptick. Department of Justice? 

Mr. McDavirr. Department of Justice they do. 

Mr. Hapricx. Why are they in the Department of Justice if they 
are not in there for FBI files ? 

Mr. McDavirr. Do you want me to explain to you ? 

Mr. Hapricx. I do not want a speech but a brief answer. 

Mr. McDavirr. I am accused of making speeches but all I am trying 
to do is explain the operation. If you care to have me explain it I 
will do the best I can. 

Mr. Haprick. I would like to have you explain it. 

Mr. McDavirr. In May—May 4, 1954—the Administrator directed 
me to set up a preliminary screening of all loan applicants. This had 
never been done in Government, to my knowledge, and it necessitated 
then liaison with other agencies of ‘Government to bring into our 
organization information on those persons with whom the Federal 
Government had had some unfavorable dealings. 

There would be criminal action or fraud, embezzlement, et cetera. 
It had to do, for example, with Army contracts and things of that 
sort. So, what I did, I went to the various agencies and set up liaison 
with these agencies so that we would advise them of the applicant and 
— would then advise us if they had any derogatory information 

gainst that applicant. 

“ow there were a number of ways we handled that. For example, 
Army, Navy, and Air Corps, they have a report which they provided 
us with, 

Senator Neeiy. Could you not, without making a long-winded 
speech, tell us that the desks were put in the Department of Justice to 
enable certain persons to discharge their duties ? 

Mr. McDavirr. I asked the attorney there if he wanted me to 
explain the operation and he said he did. I am trying to explain the 
operation. Do you want to withdraw the question and ask something 
else ? 

Senator Nrety. I hope the attorney will not give you any excuse for 


making a half-hour speech in lieu of answering something that should 
be answered in 10 seconds. 
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Mr. McDavirr. I certainly don’t think that if you have been asked 
to explain an operation or function of the Office, that I am making a 
speech when I am confining my response to the operation of that 
Office. 

Senator Nee.y. Mr. Hadlick, please proceed. 

Mr. Hapiicx. For what purpose was a desk set up in the Depart- 
ment of Justice ? 

Mr. McDavirr. They were set up there for the individuals to ex- 
amine files which are provided to them relative to loan applicants. 

Mr. Haptick. Provided by the Department of Justice? 

Mr. McDavrrr. That is right but that is not the whole story. If 
that is enough for you, that is O. K. with me. 

Mr. Hapiick. Would that include FBI files ? 

Mr. McDavirr. No; it would not include FBI files. Now, that is, 
to my knowledge, it would not include FBI files. 

Mr. Hapiick. Now, you have under Executive Order 10501, on 
the safeguarding of official information—Mr. Barnes is given the 
authority to classify documents “top secret,” “secret” and “confiden- 
tial.” How many documents have been so classified in your agency / 

Mr. McDavirr. I could not recall. The authority for classifica- 
tion of those documents rests with the Administrator alone. 

Mr. Hapiickx. Were these principally documents relating to indi- 
vidual security files? 

Mr. McDavirr. As I say again, I do not recall, but he is the only 
one who has authority to do that. 

Mr. Hapuick. How many classified documents come to you over 
your desk from other agencies, other than personnel ? 

Mr. McDavirr. I believe all these documents which come from 
various agencies are “restricted.” 

Mr. Hapiick. You mean one of the three classifications not 
restricted ¢ 

Mr. McDavirr. They come in with a marking—I cannot remember 
the exact marking but it says that this information is something like 
restricted confidential and not to be disseminated outside. 

Mr. Hapuick. Are you not familiar with Executive Order 10501? 

Mr. McDavirr. That has nothing to do with Executive Order 
10501 because there you are dealing with security problems. Here 
you are dealing with a preliminary “Joan applicant. The policy for 
the operation of a loan organization and loan program of the Agency 
rests with the Administrator and advisory members and has no rela- 
tion to the security program as such. 

Mr. Hapiick. Have you been delegated to classify documents? 

Mr. McDavirr. I have not. 

Mr. Hapuick. How many full field investigations have been made 
by your organization ? 

Mr. McDavrirr. I think around 600. 

Mr. Hapricx. I mean as to not only applicants, not only those now 
working, but applicants and former employees in the last year? 

Mr. McDavirr. I think, to the best of my recollection, around 600. 

Mr. Haptick. You have 600 classified positions ? 

Mr. McDavirr. Well, that doesn’t mean to say those positions are 
filled or occupied. To the best of my knowledge, I think around 600. 
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Mr. Hapuick. We have had a witness describe something as your 
“deep freeze.” Can you elaborate on that! Do you keep a safe in 
your office that no one has a combination to but yourself? 

Mr. McDavirr. In my office are several safes; two. One is a safe 
in Which we keep the reports on the Deputy Administrators and Re- 
gional Directors and things of that sort. The combination is also 
known to the Administrator and he has access to that safe. Deroga- 
tory information is kept in that safe and the reason we keep it in that 
safe is so no one else will have access to that information unless he is 
called upon in performance of his official duties. 

Then he comes and requests that file and the file is given to him. 
He then examines it for the purpose he has indicated. 

Mr. Hapiickx. What about the other safe‘ Is that the one you have 
a combination for ¢ 

Mr. McDavrrr. That is the only safe I have any combination to but 
the Administrator has the combination of that safe also. 

Mr. Hapuick. Now, do you keep card indexes there? How many 
names on those cards? 

Mr. McDavirr. Oh, I have no way of knowing. 

Mr. Hapuicx. Do you have 75,000? 

Mr. McDavirr. It‘could be but I wouldn’t know. I have never had 
them counted. 

Mr. Hapuickx. How is that list made up? 

Mr. McDavirr. Indexes ! 

Mr. Hapuick. Yes. 

Mr. McDavirr. When information comes back from the various 
agencies, for example—I may be going too far in answering this. This 
information is restricted but I will give you the best I can. 

For example, the John Doe Corp. comes in for a loan application. 
There are three offices in that organization. We then go to this file to 
see if the index reveals that this person has had any relationship with 
any governmental agency in the past years and if they have, does it 
reflect anything derogatory ¢ For example, are they involved in the 
Bacon-Davis Act, Walsh-Healey Act, and we are more or less com- 
pelled to keep these indexes because some of these people are barred 
from doing business with the United States, and this 1s the way we 
keep control of that barred list and referral list. 

Mr. Hapuickx. Didn’t the Attorney General recommend this list be 
abolished ¢ 

Mr. McDavirr. We are not talking about the same thing. I am 
talking about barred lists which come from other agencies of Govern- 
ment, 

Mr. Hapiick. How many indexes like that do you have? You have 
one for loan applicants. ‘What would you call the names you take 
oft of the House Un-American Activities files, all those names on the 

card, teachers’ index ? 

Mr. McDavirr. We have no teachers’ index. That is just another 
distortion of the truth. We call the general index the compliance 
index, which is separate from the security index. The security index 
is compulsory under Executive Order 10450, which instructs us to 
keep that. 

Mr. Hapiick. Where do you get the names for the other index? 
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Mr. McDavirr. The other Government agencies. I tried to explain. 
The Government agencies will have a debarred list. Do you know 
what the debarred list is ¢ 

Mr. Haprick. Yes. 

Mr. McDavirr. You do not want me to explain. Those debarred 
lists are indexed and then if a person comes in and asks for a loan, 
that index is consulted to see if he is on the debarred list. 

Mr. Hapticx. Is that all the names that appear, those that have 
been barred by other agencies ? 

Mr. McDavirr. Some of them are debarred; some of them are in a 
questionable category; some of them have actual criminal records; 
some of them have been in bankruptcy, and we keep a file of all Federal 
bankruptcy records in that index. 

Mr. Haprick. Well, you just gather these names, anything deroga- 
tory you find on anybody, and put them in that list ? 

Mr. McDavirr. They come to us officially, tr: insmitted to us officially, 
by the respective Government agencies. ‘The agencies maintain their 
own debarred lists of people they have had business with who they 
found to be persons who probably are questionable. 

Mr. Haputick. You say that is all that are on the lists, those who have 
been barred from Government work ? 

Mr. McDavirr. No; it is a questionable list. 

Mr. Hapuick. What other lists do you use?) Where do you get the 
names ¢ 

Mr. McDavirr. The debarred list embraces anything of a deroga- 
tory nature. 

Senator Cartson. Right on that point, somebody might want to 
read this record. I do not know why they would but you better ex- 
plain what a debarred list is. I think somebody ought to get it in the 
record. 

Mr. Haprick. I have been accused of testifying too much. 

Mr. McDavirr. I have been accused of making speeches. 

Senator Cartson. We are using a term and I think the record ought 
to show what it is. 

Mr. McDavirr. Again, these lists are restricted. I think probably 
you ought to consult with the General Counsel here before I go and 
see how far I should go? Do I have your permission, Mr. Chairman ? 

Senator Neety. Can you answer the question of the Senator from 
Kansas and tell in a few words what a debarred list is ? 

Mr. McDavirr. The debarred list is 1 name which is given to a 
list of persons but it goes probably a little bit broader than the term 
itself means and it is hard for me to explain that without going into 
some detail. That is the only thing I am saying. 

Senator Nrety. Let us be as brief as possible. 

Mr. McDavirr. I will be glad to do it. 

Senator Nee.y. Proceed. 

Mr. McDavirr. For example, any person who does business with 
the Government or has had any Navy contract or something of that 
sort and they are found to be persons who engaged in certain practices 
which were not good; some of them have been found to engage in 
fraud, some of them have been found to embezzle money from | con- 
tracts, and some of them found to engage in other illegal activities, 
and the department then prepares a list of these individuals and they 
call this the deferred list or debarred list. 
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Each agency has their own respective name for it. They send us, in 
the normal routine of events, those lists. We take those lists and make 
an index and keep them up to date. Sometimes they furnish monthly 
reports; sometimes weekly statements, quarter ly, and sometimes, 
semiannually, and they come from, oh, 5 or 9 different agencies of the 
Government. 

Now, the Department of Labor, I believe, has one list. 

Senator NeeLy. Does that answer your question, Senator Carlson / 

Senator Cartson. Frankly, Mr. Chairman, I do not see what it has 
to do with Federal employee personnel security. 

Mr. McDavrrr. It has nothing to do with personnel security. 

Senator NerLy. You may be right. 

The reason I make an exception, each agency handles it differently 
and I didn’t want to make a broad, general statement, which would be 
incorrect. 

Senator NreEty. You think every agency has one and you want to 
tell how each differs from 40 or 50 others ¢ 

Mr. McDavirr. We deal principally with about 9 or 10 agencies, 

Senator Neety. To come to the point—a barred list is a number of 
names that indicates the persons on it have been guilty of conduct that 
makes them objects of suspicion and justifies the assumption that the 
Government probably cannot safely do business with them. Is that 
correct ¢ 

Mr. McDavirr. That is right. 

Senator NreeLy. Can we let it rest there, Senator Carlson ? 

Senator Carson. Yes. 

Mr. Hapuick. The reason we brought that up, Mr. Lyell testified 
on page 314 of the record that the index contains names of persons 
employed other than in the Administration or other than those who 
come to the Administration for assistance in one way or another. 

Now, do you gather names of people on which there is derogatory 
information like Dr. Peters, Einstein, and all those people who have 
been on some political list? Do you carry all that information in your 
file ? 

Mr. McDavirr. We make no habit of that sort of thing. We would 
be interested in the Peters’ case and I think we have the Peters’ file. 

Mr. Hapricx. Is not all this information kept down at the Depart- 
ment of Justice anyway ? 

Mr. McDavirr. We, as a security office and as Director of ( ompli- 
ance and Security, I have to keep abreast of the events. That is the 
responsibilty of my office. 

Mr. Haprick. We are duplicating this thing in 70 agencies. 

Mr. McDavrrt. There is no duplic ation in this and this is the first 
time it has ever been coordinated in an agency. 

Mr. Hapticx. It is all on file in the Departme nt of Justice? 

Mr. McDavrrr. No; it is not. 

Mr. Hapricx. Mr. Lyell further testified : 

I question Mr. McDavitt’s Judgment with regard to his scheme to use the facil 
ties of SBA to organize one central depository for the whole Government. 

Is that the duty of your Small Business? 

Mr. McDavirr. That has nothing to do with the Small Business 
Administration. I was making an address before the Federal law 
enforcement agency. Mr. Lyell was a guest of mine. He sat at the 
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head table, at my request, as a matter of fact and I said that what 
we were doing in our agency, how we set up this list, which was being 
very helpful in the loan program and I said that in my experience in 
Government, I thought that it probably would be a very fine idea if 
there was a central file where all of this information was coordinated 
so that anyone would have access to it, including the Congress and | 
still think it is a splendid idea. 

I have had that idea for many years and it has not been available. 

Mr. Hapuicx. Does that not more properly belong in the Depart- 
ment of Justice instead of some isolated agency like Small Business / 

Mr. McDavrrr. It is not a discussion of where it belongs. I am 
just proposing an idea. I do not care where it goes. 

Mr. Haprick. You are just going ahead and doing it? 

Mr. McDavirr. I have never done such a thing like that. I do 
not like the implication and I do not know what you mean by that 
implication. 

Senator Neety. You stated you had Peters’ name in your file? 

Mr. McDavirr. I do not think we have Peters. 

Senator Neety. On the barred list ? 

Mr. McDavirr. No. 

Senator Nrety. I thought you said it was? 

Mr. McDavirt. In other words, all cases involving security, that is 
court actions, cases pending before the courts involving security, we 
keep abreast of that and 1 would keep a file on that so I would be 
informed. 

Senator Neety. Do you know whether he was on the barred list? 

Mr. McDavirr. Dr. Einstein’s name would not be on there. 

Senator Cartson. Mr. Chairman, on the Peters’ case, I do not know 
why it got in—are you just keeping a file there ? 

Mr. McDavirr. Just for my own personal information. 

Senator Carison. Not for the office? 

Mr. McDavirr. We just wanted to know how the trial was going 
to go and followed it and all the legal actions and went from one 
court to another and we read what the various courts had to say on it. 

(Thereupon, there was a brief discussion off the record.) 

Senator Caruson. I would like to get in about 10 minutes of ques- 
tions here. 

Senator Nreety. Proceed. 

Senator Cartson. Mr. McDavitt, I have been listening to your testi- 
mony this morning. Have you had considerable experience in the 
Government ¢ 

Mr. McDavirr. I certainly have. 

Senator Cartson. What was your first work with the Government ? 

Mr. McDavirr. I came into the Government for the first time with 
the Office of Price Administration as a legal investigator. 

Senator Cartson. What year was that? 

Mr. McDavrrr. In 1942, if I remember correctly. 

Senator Cartson. Was that at the time Paul Porter headed the 
agency or who headed it? 

Mr. McDavirr. Let me see, Chester Bowles or Brown might have 
been the head of the agency at that time. I think it was Mr. Brown. 

Senator Cartson. Then following that, what was your next work / 








FEDERAL EMPLOYEES’ SECURITY PROGRAM 313 

Mr. McDavrrr. After I was there up until 1945, I believe, then I 
went with the Committee on Un-American Activities. 

Senator Cartson. In the House of Representatives! Who was 
hairman of that? 

Mr. McDavirr. Ed Hart from New Jersey was chairman of the 
committee at that time. Then Mr. Hart became il! and Mr. John 
Wood, from Georgia, was made chairman and | stayed through Mr. 
Wood's term and then I stayed about a month after and | guess 
Parnell Thomas took over January 2d or 3d and I think I stayed 
through the end of January or the end of February—lI have forgotten 
now, 

Senator Caruson. Your first service for the Government started in 
1946 ¢ 

Mr. McDavrrr. In 1942. 

Senator Carztson. All right, you worked for the Price Administra- 
tion and you have worked for the House Un-American Activities. 
What was your next Government work ¢ 

Mr. McDavrrr. Then I went with the Slaughter committee, which 
Was investigating the War Assets Administration and Executive De- 
partment of Government. Mr. Rizley became chairman about that 
time because it was a change in the 80th Congress and I was then 
engaged in conducting investigations of the War Assets Administra- 
tion and disposal program all over the country. 

Senator CarLtson. You mention Slaughter; was that under the for- 
mer Congressman from Missouri ¢ 

Mr. McDavirr. From Missouri, I think. It was known as the 
Slaughter committee and he left about the time I had gone in. 

Senator Cartson. What was your next work for the Government, 
following the work for the Slaughter committee ¢ 

Mr. McDavrrr. Then the special assistant or Deputy Administrator 
of the War Assets Administration, Mr. Joseph Osborne, then asked 
if I would go down with the War Assets Administration and his 
request was based on the findings of my investigations. I covered 
the country for the committee at that time and as | prepared an inves 
tigative report, I would send a report in to the committee and I uncov- 
ered a great many irregularities and they liked the way I handled the 
investigations and because of the knowle lge I accumulated they 
thought I should be of some benefit to the War Assets Administration. 

Senator Cartson. How long were you with them / 

Mr. MeDavirr. I stayed with that organization up until 1949, to 
the best of my recollection. I stayed as a consultant 90 days after 
the final termination date. 

Senator Cartson. What was your next work with Government? 

Mr. McDavirr. Then I went overseas with the United States Dis- 
placed Persons Commission and I described what my duties were, 
inore or less, over there. 

Senator Cartson. What was your next duty / 

Mr. McDavirr. Then I came back and I became Deputy Chief of 
Investigations for the Office of Salary Stabilization. In that capac 
ity, the organization was just developing, and I sat in on the Recruit- 
ment Committee and recruited investigators. [set up the manual for 
procedures and I also set up the programs for investigations and then 
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I was put over into the Litigation Department to get the attorneys 
to move on the investigators’ reports because they were not moving 
as fast as the head of the Agency wanted them to move. 

Senator Cartson. Who was the head of that ? 

Mr. McDavirr. Joseph Cooper. 

Senator Caritson. Now, I believe you said you were with the Dis- 
placed Persons Organization in Europe? 

Mr. McDavirr. That is right. 

Senator Cartson. Was that under the State Department? 

Mr. McDavirr. Under the State Department. 

Senator Cartson. Who was Secretary of State at that time? 

Mr. McDavirr. I am not sure if it was Dean Acheson or Mr. 
Byrnes—I have forgotten. 

Senator Cartson. Following your work with the Office of Price 
Stabilization, what was your next work? 

Mr. McDavrrr. Then I came with the present organization, Small 
Business Administration. I came in there first as a consultant, I 
believe, and then I was made Director of the Office of Compliance 
and Security. 

Senator Cartson. In other words, you are not new in Government 
beginning with the new agency here, Small Business Administration ; 
you have had years of experience ? 

Mr. McDavirr. Senator, I started, I think, at grade 4, if I remember 
correctly, and I believe that I have held every gra ude from 4 up to 
my present grade of 15, and it has been probably because I have tried 
to do a good job and because I have done a good job. There have been 
no spec ‘ial privileges. 

Senator Cartson. That is all. 

Mr. McDavirr. Mr. Chairman, you may already have it in the 
record, but here is a résumé of my background. 

Senator Cartson. I think it ought to be in the record. 

Senator Neety. It will be printed i in the record. 

(The above-mentioned document is as follows :) 





GrorGeE V. McDaviit, JULY 7, 1955 


Anticipating that I would be asked about my background and experience in 
investigative work, I have prepared a brief summary for this committee. 

I was born in Dover, N. J., April 12, 1907 ; attended the public schools there and 
graduated from the Dover High School in 1926. Then I attended Mercer Beasley 
School of Law at Newark, N. J., in 1927 and 1928. 

My first work in the field of investigation began in 1929 with the Retail Credit 
Co., of Atlanta, Ga., as an investigator. Through the years my experience in this 
activity has been in connection with fraud and other criminal conduct for insur- 
ance companies, to smashing of black markets for the Government during World 
War II, to investigation in Germany of applicants for admission to the United 
States under the refugee laws, to work for the Congress in exposing un-American 
activities, to the compliance and security activities of several agencies in the 
executive branch, up to my present position as Director of the Office of Compli- 
ance and Security of the Small Business Administration. 

As a private citizen I have done my best to expose subversives regardless of 
their extremisms in ideology. Whether fascistic or communistic, I believe they 
are all dangerous to our American institutions. 

I entered the field of investigation in 1929, and was thereafter employed by 
various investigative organizations representing a large number of the leading 
insurance companies in the United States. 

I also served as general manager of a firm, the owner of which had previously 
been general sales manager of the Bradstreet Corp. 
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I] then entered business in my own behalf, representing such organi 
New York Life, Equitable Life, and other insurance companies. 

I served as magistrate in the county of Morris, N. J., from 1938 
election of the people and appointment by Gov. A. Harry Moore. The 
uagistrate included arrangement of bail awaiting grand jury action, mot 
cle, and juvenile delinquency cases, and cases of simple assault 

During World War II, I was employed as a criminal and legal investigator by 
the Office of Price Administration. In this connection I directed breaking the 
black market in live poultry which then existed in the Del-Mar-Va Peninsula 
This resulted in a great increase in the amount of poultry made available to the 
armed services. My last assignment with OPA was that of legal officer and 
indoctrination officer for all new investigators and attorneys coming into the 
agency. 

Then I was employed by the House Committee on Un-American \ 
and set up what became the first library of information for the committ 
also prepared and requested the committee to publish its first guide to subversive 
organizations—published on May 29, 1946. 

While working for this committee, I investigated the Joint Anti-Fascist Refugee 
Committee, and presented my findings to the House committee. A hearing was 
held, and the members of the Joint Anti-Fascist Refugee Committee were found 
guilty. The case was then carried to the Supreme Court, and my findings were 
upheld in every instance. 

I was next employed by the House Government Operations Committee, and 
conducted investigations of Government agencies, principally the War Assets 
Administration. Later, I was employed as a special assistant to the Adminis- 
trator of that agency, advising on compliance and legal matters. 

My next position was that of Chief of Security and Field Coordination for 
the United States Displaced Persons Commission, Department of State. In that 
position, I was responsible for the security clearance of all refugees migrating 
to the United States from the British Zone of Germany. In this capacity I 
worked with officials of several foreign governments. 

Upon my return to the United States I became Deputy Chief of Investigations 
for the Office of Salary Stabilization. There I sat on the committee which 
employed the investigators, set up the regions, and then provided the programs 
for enforcement. Due to the fact that the attorneys in the field assigned to the 
Office of Litigation were not covering the cases developed by the investigative 
staff, I was assigned the task of traveling in the field to expedite action on cases. 
Il remained with this organization until it was liquidated. 


Senator Neety. The committee will adjourn subject to the call of 
the Chair. 

(Thereupon, at 11:15 a. m., the committee was adjourned subject 
to the call of the Chair.) 
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Unirep Srares SENATE, 
CoMMITTEE ON Post Orrice AND Civit Service, Sus- 
COMMITTEE ON GOVERNMENT Empvorers’ Securiry Program, 
Washington, D. ¢ 

The subcommittee met at 10 a. m., the Honorable Olin D. Johnston, 
chairman of the subcommittee, presiding. 

Present : Senators Johnston, Neely, and Carlson. 

The CuHatrman. I notice it is 10 o’clock, and I want to commend 
both Senators for being present here this morning on time and ahead 
of time. 

Senator Cartson. And the Chairman. 

The Cuarrman. Yes, I could not speak unless I was here, too. 

We have several witnesses this morning, but I think it will be very 
short. JI am sorry Senator Neely tells me he has a matter that is of 
vital importance to us all, and he will probably have to leave us. 

Senator Neety. Mr. Chairman, I am obliged to attend a meeting 
of a group w hich is trying to settle the transit company strike. 

The C HAIRMAN. So. we will be glad to excuse you. 

Senator Carson. Off the record. 

(Thereupon, there was a discussion off the record.) 

The Cuatrman. I think the first witness this morning is Miss Ruby 
Faggins. 

Senator Cartson. Mr. Chairman, when we closed, I believe the 
last statement you made was that we were not through with Mr. Me 
Davitt, that he was to return. 

The Cuarrman. Yes, we will probably call on him. He will be given 
further opportunity to testify. 

Senator Cartson. All right. 

The Cuatrman. Miss Faggins, will you please raise your right 
hand. Do you swear the evidence you give here before this committee 
to be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Miss Facetns. I do. 

The CHatrrman. You may proceed, Mr. Hadlick. 


STATEMENT OF MISS RUBY FAGGINS 


Mr. Haptickx. Miss Faggins, will you give your name and address 
to the reporter ? 
Miss Fagerns. Ruby Faggins, 5015 North 22d Street, Arlington, Va. 
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Mr. Hapiick. For whom do you work now ? 

Miss Facerns. Mrs. Zoll. 

Mr. Hapuiicx. The former Mrs. Zoll ? 

Miss Faceins. The former Mrs. Zoll. 

Mr. Haptick. When did you first go to work for her? 

Miss Facerns. In 1954, in February. 

Mr. Hapuick. February of 1954? 

Miss Facgains. February of 1954. 

Mr. Haptick. Off the record. 

(Thereupon, there was a brief discussion off the record.) 

Mr. Hapricx. In working for Mrs. Zoll, did you ever meet Mr. 
George V. McDavitt / 

Miss Facoins. I have seen himthere. He was there twice for dinner 
in 1 week. 

Mr. Hapiick. Was that the only time he was there? 

Miss Facerns. No, he was there once that Mr. Zoll was away, had 
to go away, and he asked Mr. McDavitt if he would take Mrs. Zoll to 
see the cherry blossoms. 

Mr. Haptick. Would you recognize Mr. McDavitt? 

Miss Faaarns. Yes, sir. 

Mr. Haptick. Will you point him out to us? 

Miss Facerns. Mr. McDavitt is right back there [indicating Mr. 
Mec Davitt }. 

Senator Nrery. Off the record. 

(Thereupon, there was a discussion off the record.) 

Mr. Haptick. At the last session I asked Mr. McDavitt, “Did you 
ever dine at his residence at 2223 Massachusetts Avenue’ ‘—meaning 
the Zoll residence—to which he said, “I might have been there.” 

My question next was: “Isn’t it a fact that you dined there several 
times?” He stated, “No, it isn’t.” 

Is that a true statement of Mr. McDavitt’s? 

Miss Facarns. No, it isn’t. 

Mr. Haprick. Would you explain the relationship, as you noted it, 
in your household duties working for Mrs. Zoll at 2223 Massachusetts 
Avenue, the relationship as you noted of Mr. McDavitt with Mr. Zoll? 

Miss Facerns. Mr. Zoll and Mr. McDavitt never had conversations 
in my presence but once when he was having dinner, I overhead Mr. 
Zoll talking to Mr. MeDavitt and he said, ““Come up to dinner, George, 
today,” and then he asked Mrs. Zoll if there were enough for him to 
have. 

She said, “Yes, there was always enough.” 

Mr. Hapiick. Did he come oftener than that once? 

Miss Facerns. Mr. McDavitt came sometimes—he came twice in a 
week and then he would wait, I would say, about 3 or 4 weeks, and 
then he would come again. 

Mr. Hapiick. Was it a formal dinner that he came to? 

Miss Faaerns. No, it wasn’t. 

Mr. Hapricx. Did he always call up? 

Miss Fagerns. Sometimes she wouldn’t know when he was coming 
until Mr. Zoll would come in and then would say he would be there 
for dinner. 

Mr. Haptick. Would you consider them so-called buddies? 

Miss Facarns. Well, he seemed friendly. Mr. Zoll talked to him 
as he was his friend. 
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Mr. Hapiickx. Did Mr. Zoll call him “George” ¢ 

Miss Facorns. Yes, sir. 

Mr. Hapuickx. Did Mr. MeDavitt call Mr. Zoll “Alan”? 

Miss Facarns. I have never heard Mr. McDavitt call Mr. Zoll any- 
thing. 

Mr. Hapuick. During your work there you had occasion to go to 
the house at 2101 S Street, is that right ¢ 

Miss Faaarins. Yes, sir. 

Mr. Hapiick. Whose house was that ? 

Miss Faceorns. That was Mr. Zoll’s. 

Mr. Haptick. Did you while there meet the divorced wife of Mr. 
MeDavitt, Mrs. Louise MeDavitt ¢ 

Miss Faces. Yes, I did. 

Mr. Hapuicx. For whom was she working / 

Miss FaGerns. She was working for Mr. Zoll. 

Mr. Hapuick. Did she tell you she was working for Mr. Zoll ? 

Miss Facerns. Yes, she did. 

Mr. Hapuick. You were present in the office where she was working 
and you talked to her 

Miss Facerns. Yes, I was. 

Mr. Haptuick. Did she tell you anything of her troubles? 

Miss Faaetns. Well, this particular day I was there, she said she 
was awful tired, and I said she shouldn’t work so hard, and she said, 
well, she had to work hard because she had two children to support, 
and then she said Mr. MeDavitt had gotten some money but she didn’t 
tell me how he got it or anything, but she said she wanted some of it 
to help support the children, but he wouldn’t give her any. 

Mr. Hapuick. Do you know whether Mr. and Mrs. Zoll attended 
the wedding of Mr. McDavitt’s daughter ¢ 

Miss Facerns. Yes, they did. 

Mr. Haptick. How do you know that ? 

Miss Facerns. I was working for Mrs. Zoll when the wedding was. 

Mr. Hapuiick. Did Mrs. Zoll tell you that or did you know it of 
your own knowledge ? 

Miss Facetns. Mr. Zoll was the first one that asked Mrs. Zoll to 
come and go with him, that they were invited to the wedding of Mr. 
MeDavitt’s daughter. 

Mr. Hapuick. You went to work for Mrs. Zoll in February of 1954? 

Miss Facerins. That is right. 

Mr. Hapuicx. How soon after that was the first time Mr. McDavitt 
was a dinner guest at the house ? 

Miss Facarns. I don’t remember. I don’t remember how soon it 
was because they had a lot of company coming in and out, but I 
remember Mr. McDavitt after I had met Mrs. Mc Davitt. 

Mr. Haptick. Was. Mr. McDavitt considered company in the ver- 
nacular that you have used ? 

Miss Fagerns. Not too much. 

Mr. Hapuick. Would you estimate how many times he was there 
to dinner ? 

Miss Facerns. No, I don’t know that. 

Mr. Haptick. Was it many times? 

Miss Facerns. I know he came a lot. I know he was there more 
than anyone else to dinner. 

Mr. Hapuicx. More than anyone else that came to dinner ? 
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Miss Facerns. He came oftener. 

Mr. Hapuicx. How long did that continue ? 

Miss Facerns. It continued until about a month or maybe 2 months 
before Mrs. Zoll and Mr. Zoll went to California on vacation. He 
had stopped coming because Mrs. Zoll said to me, “Wonder what 
happened to Mr. McDavitt, he is not coming as often as he has been, 
I wonder where he is.” 

Mr. Hapuick. After the divorce between Mr. and Mrs. Zoll, he did 
not come any after that? 

Miss Facerns. It was about a month or two before that that he had 
stopped coming. 

Mr. Hapuick. That is all I have of this witness, Mr. Chairman, 
unless the committee have some questions. 

The Crairman. Do you have some questions ? 

Senator Cartson. Yes, Mr. Chairman. I would just like to get a 
little more information for my own benefit. You say you worked 
for Mrs. Zoll until the time of the divorce and Mr. MecDavitt had 
failed to appear a month previous to the divorce. When was the 
divorce? What month? What isthe time of it? 

Miss Facerns. I don’t know the date. 

Senator Carson. I do not mean exactly, but give me some idea. 

Miss Facerns. She went away in—it had to be sometime in July or 
August. I don’t remember. 

Senator Cartson. July or August of last year? 

Miss Facarns. Yes, sir. 

Senator Cartson. In other words, you started working there then, 
as I understand it February 1954, and the divorce was probably in 
July and Mr. MeDavitt did not appear for 30 days previous to the 
divorce so that it would really be from February until about the 
first of June, in that period of time. 

[ was just trying to get this in my mind. I would like to see the 
picture. Is that about right? 

Miss Facerns. As far as I know, I don’t know exactly about the 
divorce now. 

Senator Cartson. I don’t want to get involved in that either, but 
I was just trying to establish dates. I think dates are an important 
art in this whole procedure, because you have stated that Mr. Mc- 
‘Davitt was a guest there on occasions, and I was just trying to see 
how long the period of time was. 

You mentioned that he was quite a regular guest there, at least he 
visited there some. I assume they had other people there as guests 
for dinner, did they not ? 

Miss Facerns. Sure. 

Senator Carison. There were other people too that were there, 
were there not? 

Miss Faaerns. He had a lot of other people, but these other people 
that he had was people that came in, and there wasn’t much talk about 
those people. I mean he didn’t say anything to me about them too 
much. 

Senator Cartson. I am just trying to figure out how he would hap- 
pen to be talking to you about Mr. McDavitt and not about other 
people. 

Miss Facerns. Mr. Zoll did not talk to me about Mr. McDavitt. 

Senator Cartson. I see. Mrs. Zoll did? 
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Miss Facets. No, sir; Mrs. Zoll did not either, only she said he 
showed her around and was very nice, and Mrs. McDavitt was the 
only one that made me notice Mr. Mc Davitt, called my attention to Mr. 
Me Davitt. 

Senator Cartson. Where are you working now / 

Miss Facerns. I am still working for Mrs. Zoll. 

Senator Cartson. I see. You said you were working for the former 
Mrs. Zoll, I believe; is that correct ? 

Miss Facains. That is correct. 

Senator Cartson. I believe that is all, Mr. Chairman. 

The Cuarrman. Are there any other questions / 

Senator NEeLy. No. 

Mir. Hapiick. No. 

The CHAIRMAN. You are excused. 

( Witness excused. ) 

The Cuarrman. Miss Alice M. Cooney. Hold up your right hand. 

Do vou swear the evidence you give in this hearing to be the truth, 
the whole truth, and nothing but the truth, so help you God ¢ 

Miss Cooney. I do. 

The CHatrmMan. Have a seat, please. The witness is ready, Mr. 
Hadlick. 

STATEMENT OF MISS ALICE M. COONEY 


Mr. Hapricxk. Miss Cooney, will you give your full name and 
ididress to the reporter ? 
Miss Coonry. Alice Marie Cooney, 1630 R Street NW., Washing- 


ton, D.C. 

Mr. Hapricx. Miss Cooney, you formerly worked for the Small 
Business Administration in Mr. McDavitt’s office; did you not ? 

Miss Coonry. Yes, sir. 

Mr. Hapriickx. From what time did you work there? Can you tell 
us that ¢ 

Miss Coonry. August 5 of last year to May 12 of this year. 

Mr. Hapricx. Would you explain why you left the office? 

Miss Coonry. I had applied for another job because I did not like 
the office that I was working in, and then when I found out that I 
was going to leave, I did not want to tell Mr. McDavitt, because I 
thought Mr. McDavitt would try to hold me and keep me from leaving. 

I went to Mr. Schoen and told him what I thought, and he said he 
would see what he could do. He was very kind at that time. The 
day I went and told Mr. McDavitt that I was leaving he told me, he 
said, “As you know, people are always out to get me, outside the 
agency as well as in,” and he said that he would like to have a state- 
ment from me—I think this was on a Thursday, by the way—my 
opinion of him and my exact reasons for leaving. 

Mr. Hapuicx. Are you talking about Mr. Schoen or Mr. McDavitt? 

Miss Coonry. This is Mr. McDavitt, the day I told him I was 
leaving; so he said that he would give me until Monday or Tuesday 
at the latest for this statement, and that was when I contacted Mr. 
Schoen, because I did not think I should give any kind of a statement 
like that to a superior. It has always been my understanding that 
it is the other way around, so I did not give the statement, ‘and I 
went back and told Mr. Schoen. Mr. Schoen advised me not to give 
any kind of a statement to Mr. McDavitt, and I didn’t. 
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Then on the following Wednesday I got a call from the State 
Department, who I had applied to, and they told me that there was 
no longer a job. Mr. McDavitt about an hour later called me into 
his office and told me that he knew that the job had been turned down, 
and it was because of security reasons, and what was in my file, and 
he stood there and started screaming at me, and I don’t know what 
he said. 

I was so upset, and he had some form 52’s, which were resignation 
forms, and he told me to sign it. I told him I wanted some time to 
think it over, and he says, “No; you cannot have this time.” 

He said he wanted it signed, and so I signed it because I was so 
upset, and then there is a blank on it which says “State reasons,” and he 
told me to put on there “To enter private industry,” which I did. 

Senator Nreiy. Mr. Chairman, may I ask a question ? 

The Cuatrman. Yes. 

Senator Neety. Did Mr. McDavitt, at the time he told you that you 
were being removed for security reasons, specify instances to sub- 
stantiate those reasons ¢ 

Miss Coonry. No, I asked him. I said I would like to know because 
while I was there my appointment was extended twice. I knew that 
my full field had been in that office since around February, and I 
don’t understand, if he could extend my appointment, why after [ had 
gotten another job, why did he decide it was security reasons I was 
being let go for. 

The Cuarrman. How long have you been working for the Govern- 
ment / 

Miss Cooney. I have a little over 5 years. 

Senator Cartson. Following through on this then, you were 
requested to resign for security reasons ? 

Miss Coonry. That is what he said. 

Senator Carson. There had been previous investigations evidently 
made? 

Miss Coonry. Yes. 

Mr. Hapxicxk. I do not understand these forms. You first received 
a form there on the 12th of May. That was what? 

Miss Coonry. Termination from temporary appointment. That 
is the first one I received. 

Mr. Haptick. Then this is the form 50? 

Miss Cooney. Yes, sir. 

Mr. Hapiicx. Then on the 19th of May you received this form 
which says “resignation” on it, is that right? 

Miss Cooney. Yes, sir. 

Mr. Hapiicx. Then following that date, is that the letter you 
received from Mr. MeDavitt [indicating] ? , 

Miss Coonry. Yes, sir; it is. 

Mr. Hapuicx. I wish you would read it, please. 

Miss Coonry. It is to a Mr. A. C. Wright, director, Boyd’s Busi- 
ness School, Washington. 

Deak Mr. WkiGHT: This will introduce Miss Alice M. Cooney, with whom I 
spoke to you about the afternoon of May 23, 1955. 

I wish to recommend Miss Cooney as an extremely efficient secretary and 


stenographer and will greatly appreciate all that you are able to do for her. 
Sincerely yours, 


GrEoRGE V. McDaAvIrTT. 
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Mr. Hapuick. I want to go back to your work. You were working 
with documents classified as confidential, secret, and top secret, were 
you not 
* Miss Cooney. Yes, sir. 

Mr. Hapuicx. You worked with FBI files and summaries? 

Miss Coonry. Yes, sir. 

Mr. Hapricx. Would you tell us about the index cards that you 
were assigned to make ¢ 

Miss Coonry. We made index cards on everything—all FBI files, 
civil-service reports, Justice reports—that came into that office. 

Mr. McDavitt or one of the investigators would go through that 
file, and they would pick out every name in it, and have a card made 
on it, and they would put on that card who the man was or if he was 
a military man, an extra card was made that went into a military file. 

There was also another file called “Employments.” There was 
another file called “Teachers.” 

Mr. Hapiick. Those three classifications, in other words, there were 
duplicate cards made ? 

Miss Cooney. Yes, sir. 

Mr. Hapuick. But an original of everything would go into the gen- 
eral regular file 

Miss CoonkEy. Into the general file. About 2 months prior to my 
leaving there, Mr. McDavitt had me start making a duplicate card of 
all security, FBI reports, or Justice, and a copy of that went to his 
dlesk. 

The Cnairman. By the way, I imagine you want to make that part 
of the record as exhibits A, B, and C, do you not? 

Mr. Haprick. Yes, sir. 

The CHairMAN. Very well. 

(Exhibits A, B, and C were received into the record.) 

The CuHairman. You may proceed. 

Mr. Hapiick. There is no doubt in your mind about a teachers’ 
tile being kept there / 

Miss Coonry. No, sir; I started it. 

Mr. Hapiick. _ you know for what purpose 

Miss Coonry. I don’t know. Mr. McDavitt handed me a file one 
day and an FBI file and it had a name there, and it gave the school; 
and so he said, “I want you to set up another file and mark the teach- 
ers and put the name and what school they are teaching at or have 
taught at.” 

Mr. Hapurcx. This making up the names on cards, was it done from 
Washington papers, for instance, the Washington Post, the Evening 
Star, or the Daily News? 

Miss Coonry. Yes; at one time. It had finally stopped, but when 
I first went there, for 3 or 4 months, I would say, one of the investi- 
gators was getting the morning paper every morning. He was taking 
clippings out of it, and he would mark the names to make cards. 

Mr. Hapiick. Anything that was derogatory you made a name 
card for it? 

Miss Coonry. That is correct. 

Mr. Hapiick. You were at one time given some files of the FBI to 
have photostated ; were you not é 

Miss Cooney. Yes, sir. 

Mr. Hapiick. You are certain those were complete FBI files? 
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Miss Coonry. Yes, sir. 

Mr. Hapuiick. Would you tell us what your instructions were and 
how far you proceeded on the project ! 

Miss Coonry. There were seven files. They were all security from 
the FBI. Mr. McDavitt gave them to me. He told me that he wanted 
all seven of them indexed. He wanted cards made on every name in 
them, and then make 1 master index on all 7 files and take them down 
and have them photostated, and then when it was done completely to 
have it bound in a book for him, which I did not complete before I 
left there. I was making the index at the time that I left. 

Mr. Haptick. You had completed the cards? 

Miss Coonry. I had completed the cards. 

Mr. Haprick. Did you make up cards on all of the people who were 
investigated and testified before the House Un-American Activities 
Committee / 

Miss Coonry. Yes: he had books that he got on all those hearings, 
and I was using the index in these books to make cards. 

Mr. Hapiick. Was Mr. Zoll’s name on those cards? 

Miss Coonry. I don’t remember. 

Mr. Hapuick. You also received publications from various State 
governments; is that right 

Miss Cooney. Yes, sir. He wrote to a few of the States and asked 
for them. 

Mr. Evens. Where are you from, Miss Cooney ? 

Miss Cooney. Iam from North Carolina. 

The CnairMan. What place in North Carolina? 

Miss Cooney. Charlotte. 

The CuatrmMan. That could have been South Carolina almost. Do 
vou have work now 4 

Miss Coonry. No. Iam working part time. 

Mr. Epens. What type of work ¢ 

Miss Coonry. Secretarial service. 

Mr. Haprick. I wanted to ask one more question on that. Do you 
recall having had any FBI files photostated 4 

Miss Cooney. Myself? No. 

Mr. Hapiick. Have you ever seen photostats ? 

Miss Coonry. Yes, sir. 

Mr. Haptickx. That were found in the office and returned to the 
Department of Justice ? 

Miss Cooney. Yes, sir; I don’t know of any that have ever been 
returned. 

Mr. Haprick. You don’t know by whom they were photostated ? 

Miss Coonry. No, sir. 

Mr. Hapuick. That is all I have, Mr. Chairman. 

The Cuatrman. Are there any further questions ¢ ? 

Senator Cartson. Yes, Mr. Chairman. Miss Cooney, I believe you 
stated that you were requested by Mr. McDavitt to write a letter about 
him and his work: is that right ? 

Miss Cooney. That is right. 

Senator Cartson. You did not write the letter ? 

Miss Coonry. I did not write the letter. 

Senator Cartson. I believe there was read into the record a letter 
this morning which he had written on your behalf which IT thought 
spoke rather ‘highly of your work; is that correct ? 
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Miss Cooney. Yes, sir. 

Senator Cartson. You stated that you were removed for security 
reasons ? 

Miss Coonry. That is what Mr. McDavitt said. 

Senator Cartson. Was there any evidence or any hearings on it ? 

Miss Coonry. No, sir. 

Senator Cartson. Do you know of any reason why you should be 
removed for security reasons ? 

Miss Cooney. No, sir: I don't. 

Senator Cartson. Have you had any problems with the law ? 

Miss Cooney. No. 

Senator Cartson. That is all. 

The CuarrmMan. So he gave you a letter stating that you were very 
highly recommended for ‘the job over in the other place, and at the 
same time let you go in that department ; is that r ight 

Miss Cooney. T hat is right. 

Mr. Hapuick. That is all I have, sir. 

The Cuarrman. If there are no further questions, you are excused 
then. 

(Witness excused.) 

The CHairmMan. Mr. W. J. Faucette. Will you raise your right 
hand? Do you swear the evidence you are about to give at this hear- 
ing before this subcommittee will be the truth, the whole truth, and 
nothing but the truth, so help you God? 

Mr. Favcerte. I do. 

The CHairman. Have a seat, please. The witness is ready, Mr. 
Edens. 


STATEMENT OF W. J. FAUCETTE 


Mr. Evens. Mr. Faucette, where are you from ? 

Mr. Faucerre. Durham, N. C. 

Mr. Evens. What business are you in? 

Mr. Faucerte. I am in the insurance business. 

Mr. Evens. How old are you? 

Mr. Favucerre. I will be 52 in October. 

Mr. Epens. Have you ever been employed by the United States 
Government ? 

Mr. Favucetre. Yes, sir. 

Mr. EpeEns. Beginning when and in what capacity ? 

Mr. Fauckrre. ‘Employed by the United States Displaced Persons 
Commission from the 15th of November 1948 to about the end of 
August, 21st or 22d, 1952. 

Mr. Evens. Prior to that time had you ever been employed by the 
Government ? 

Mr. Favucerte. I don’t think so. 

Mr. Evens. Were you in the insurance business prior to entering 
into that service with the Government? 

Mr. Faucerre. Yes; for 8 months. Before that I had been with 
UNRRA;; before that with the Red Cross; and before that I was in the 
insurance business; and I worked with the city of Baltimore as an 
insurance consultant, which was not the U nited States Government, 
but was a government job. 

Mr. Evens. And you were born in North Carolina ? 

Mr. Favcerre. Yes, sir. 
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_Mr. Evens. What position did you hold with the Government in 
Europe’ What was that position that you said you held? 

Mr. Favcerte. In 1949 I went over at the beginning of the program 
and was assigned 

Mr. Epens. What. program ? 

Mr. Favucerre. United States Displaced Persons Commission, 
which was a separate commission appointed by the President to imple- 
ment the bill passed by Congress to allow people to immigrate to the 
United States. 

Mr. Evens. Did Mr. McDavitt ever work under your supervision ? 

Mr. Faucerre. Yes, sir. 

Mr. Epens. At that time, what position did you hold? 

Mr. Favucerre. I was senior officer in the British Zone. 

Mr. Evens. When you say the British Zone, that was the occupied 
German territory ¢ 

Mr. Faucerre. Yes, sir. 

Mr. Evens. And the British Zone was that territory which the Brit- 
ish occupied subsequent to the defeat of the Nazis? 

Mr. Faucetre. Yes, sir. 

Mr. Evens. As senior officer, did that mean that you were the top- 
man in that department ? 

Mr. Faucerre. Yes, sir. 

Mr. Evens. You were the top official of the United States Govern- 
ment in the British Zone in the Displaced Persons Commission ? 

Mr. Favucerre. Yes, sir. 

Mr. Evens. Was Mr. McDavitt employed by the Displaced Persons 
Commission ¢ 

Mr. Faucerre. Yes, sir. 

Mr. Evens. When you were senior officer ? 

Mr. Favucerre. I don’t know the date that he was employed. He 
was there when I took over as senior officer. 

Mr. Eprens. What position did he occupy when you took over? 

Mr. Faucette. He was an investigator. 

Mr. Epens. What duties did he perform while you were senior 
officer ¢ 

Mr. Favcerre. Shortly after I took over, we had a problem which 
the British had formerly been carrying. At the inception of the 
program—this is before I came to the British Zone—British security 
was doing a good many security checks for us. 

That service had dwindled down to a small office which was con- 
trolling letters with lists of people going out to the Berlin Document 
Center, German police, French Surete, on the few people who had 
been to the French Zone, and maybe the CIC for those who had lived 
in the American Zone; and this office was sending out those requests 
for letters and keeping a file to be sure the information was turned 
over to us. 

It was a question of either paying for the service or taking it over, 
so we decided to take it over since there was some loss of motion 
since we had to send that list to that particular office and they had 
to send it out and then come back through them to us, we just cut 
out the office. 

We employed one man in the office who was familiar with the files 
at that time, and we needed his service, and Mr. Gibson, who was 
my chief of security, suggested that we use Mr. McDavitt to work 








FEDERAL EMPLOYEES’ SECURITY PROGRAM 327 


n that group with him. We had to have a man to do the security 
check. 

Mr. Epens. Mr. Faucette, Mr. McDavitt, in his form 57, in de- 
scribing the duties which he performed for the Displaced Persons 
Commission described them as follows: 

Duties were of a supervisory nature being respousible for the work of that 
division in the main office and four field offices. In this position I directed 
and coordinated the collection of intelligence information from the Berlin Docu- 
ment Center, German Criminal Police, British Intelligence Bureau, French 
Intelligence Services, American Intelligence Services, German and French courts 
In addition, I directed groups which were screening individual applicants and 
this necessitated a thorough knowledge of the historical development of all 
the major Communist and anti-Communist organizations which had developed 
n Europe from 1907 to date. 

First I would like to ask you if his duties were of a supervisory 
nature. Did he have any discretion in the duties which he performed? 

Mr. Faucerre. Within the duties that he performed, what discre- 
tion was necessary, he had; and he had supervision over the girls that 
did the typing and sending out these lists; yes. This is rather an 
extended point of view if you use the word “division” there. He was 
a small section in the security office. 

Mr. Evens. Did he have anything to do with the field offices? 

Mr. Faucerre. No; except that the fingerprints that were made in 
the field were mailed in or brought in by messenger, which went into 
his office for transmission. He was the transmitting officer. 

Mr. Epens. Tell us, were his duties all clerical? Were his duties 
clerical ¢ 

Mr. Faucerre. Largely. 

Mr. Evens. Did he do any investigative work at all ? 

Mr. Favcerre. Yes; he did investigative work before we put him in 
this particular job. We pulled him from an investigative job and put 
him in there. 

Mr. Evens. Why did you pull him from an investigative job? 

Mr. Favcerre. His command of the German was weaker than some 
“ the men there. We thought we could spare him from the investi- 

gative staff better than we could anyone else, and also we felt he would 
a a better job. He seemed very competent and did a good job. 

Mr. Evens. “In addition, I directed groups which were screening 
individuals and applicants.” Is that a correct statement ? 

Mr. Faucerre. I know of no one he supervised who was screening 
individuals; no, sir. 

Mr. Evens. How many people did he have under him, if he had any ? 
Mr. Faucerre. He had an associate who was a Britisher that 
picked up, and half a dozen clerks; and he has just told me that he 
helped supervise the translation group, which we set up for a few 
weeks, and he may have done it. We didn’t hold strictly to lines of 

office. We were trying to get a job done. 

Mr. Evens. What was the title of his associate ¢ 

Mr. Faucerre. Clerk. He had been a mail clerk of the British, and 
I picked him up. 


Mr. Evens. Was that the same kind of duty Mr. McDavitt was 
performing? 

Mr. Favcerrr. Yes; they worked on it together. We had to have 
people in that particular job who had been ‘cleared for security and 
could handle any secur ne reports. 

68861—55 
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The bulk of the reports were “no record,” but now and then we would 
et one where it was classified, and we would get one where we would 
ave to check with the court and follow through and get the whole 

story. 

Mr. Evens. Mr. McDavitt testifies that any person going from the 
British Zone had to have clearance from him to come to the United 
States. Is there any truth in that statement ? 

Mr. Faucerre. Documents that he secured were essential in arrivin 
* a conclusion as to whether the person should come to the Unit 

tates. 

Mr. Evens. Did he have any part in making a decision as to whether 
a person would come to the United States or not? 

Mr. Favcerre. Oh, no. No one in the investigative staff did. 
Their job was to accumulate the necessary data and then send it to the 
senior officer and the legal division, who did the job after that. 

Mr. Evens. Was there any zone other than the British Zone that you 
all operated in ? 

Mr. Faucerre. Yes. We operated in the American Zone and the 
French Zone, the British Zone, in Germany and Austria and Italy. 

Mr. Evens. Now, Mr. McDavitt testified that as to any party who 
came from the British Zone, they had to have his personal b. K. Do 
you know anything about that? 

Mr. Faucerte. No, sir. 

Mr. Epens. You were the head of the organization. If such was 
true, would you have known it? 

Mr. Faucerrr. I think so, sir. We had a staff of some 330 people 
at the maximum. 

Mr. Evens. Do you know of any designation of Mr. McDavitt to 
perform any extra or special service for the Displaced Persons Com- 
mission so that he would have to O. K. anybody that came from the 
British Zone? 

Mr. Faucerre. No, sir. 

Mr. Evens. Would you have known it if such was the case? 

Mr. Faucerte. Yes, sir; I had full responsibility there. 

Mr, Epens. Asa matter of fact, did Mr. McDavitt do anything other 
than assembling files of the persons who contemplated coming to 
America under the program ? 

Mr. Faucetre. He assembled a portion of the files. 

Mr. Epens. He didn’t even assemble the whole file? 

Mr. Faucette. No, sir. 

Mr. Epens. Did he have any discretionary authority of reecommen- 
dation as to whether a person would be permitted to come to the 
United States or not? 

Mr. Favcerre. No, sir. In our development of the program, the 
decision on whether or not a man fitted under the bill and could come 
to the States occurred a good many steps beyond the point where 
Mr. McDavitt was employed. 

Mr. Epens. Mr. McDavitt testified that you went to his wife to 
inquire about whether or not he was capable of taking over the tre- 
mendous responsibilities that the Government was seeking to impose 
on his shoulders. Did you ever do any such thing as that? 

Mr. Faucerre. I never remember speaking to any man’s wife about 
any assignment that I gave him at any time. 
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Mr. Epens. Do you recall Mrs. McDavitt assuring you that Mr. 
McDavitt was fully capable of assuming the responsibilities that his 
(Government sought to impose upon him ¢ 

Mr. Faucerte. No, sir; I never remember discussing anything of 
that nature with Mrs. McDavitt. In fact, I don’t think I had met the 
lady at the time of his appointment. 

Mr. Epens. Did you subsequently meet Mrs. McDavitt? 

Mr. Faucerre. Yes. 

Mr. Evens. What was the occasion of your meeting her? 

Mr. Faucerre. I don’t remember, possibly at a staff party, possibly 
when she came in. We had a fairly substantial staff. 

Mr. Evens. Did you have occasion to discuss Mr. McDavitt with 
Mrs. McDavitt or did you discuss Mr. McDavitt with Mrs. MeDavitt ¢ 

Mr. Favcetre. I don’t know that I would say that I discussed Mr. 
McDavitt with Mrs. McDavitt. I would rather say that Mrs. Me- 
Davitt discussed Mr. McDavitt with me. 

Mr. Epens. All right. I am not trying to make a gossip of you. 
Mr. Faucette. Will you tell us what Mrs. McDavitt discussed with 
you with reference to Mr. McDavitt? 

Mr. Faucerte. Mr. McDavitt did a good job in his assignment. He 
ran into some domestic difficulties, and he had a sister-in-law involved. 
and how much is rumored and how much is what Mrs. McDavitt told 
me and what she said, and what Mr. McDavitt said, I am sure I don't 
know. 

Mr. Evens. Did the situation reflect discredit on your organization ‘ 

Mr. Faucetre. It did to some extent, or rather to an appreciable 
extent, because we were a small colony and in a small colony like a 
small town you are subject to gossip, and it can be exaggerated pretty 
substantially. 

Mr. Epens. Do you know whether a letter while you were there was 
written seeking to transfer Mr. McDavitt because of the difficulty of 
his children attending schools ? 

Mr. Faucerre. There probably were some letters written, but I 
don’t know. The school problem came up, I know, as far as the 
children were concerned. It was handled by the administrative officer, 
and it was purely a housekeeping problem. 

Mr. Eprns. Was that any consideration about his severance from 
duty when that happened ? 

Mr. Faucerre. I don’t know. 

Mr. Evens. You don’t remember that ? 

Mr. Favcerre. I don’t know what the dates were that were involved 
in the picture. The thing that precipitated it terrifically was Mrs. 
McDavitt’s refusal to go home alone and her refusal to move out of 
Hamburg alone. 

I mean the whole thing was involved together. Whether the school 
pees came up at that particular time and was involved in it, I don't 
snow. 

Mr. Epens. You don’t know whether that had come up some time 
before his final resignation or not ? 

Mr. Favcetre. No, sir. We were reducing the staff at the time, 
— the records would have to be looked at to see that—I don’t 

now. 

Mr. Evens. Did the Displaced Persons Commission operate under 
the State Department or the Commission created by the Congress ? 
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Mr. Faucerre. It operated under the Commission created by the 
Congress. It was not under the State Department. 

Mr. Epens. Mr. McDavitt was just wrong about that too, wasn’t 
he? He said he was under the State Depar tment. 

Mr. Faucerre. I am afraid he was wrong; yes. 

Mr. Evens. That is all. 

The Cuarrman. Do you have some questions / 

Senator Cartson. Yes; I would like to ask a few, Mr. Chairman. 

Mr. Faucette, 1 want to get this picture a little better in my own 
mind at least. Do you speak German ? 

Mr. Faucerre. Yes. 

Senator Cartson. As I got the testimony that you have already 
given, you came to this partic ular place—at least you went to work 
in November of 1948. Did you go immediately to Germany or were 
you in this country some time ? 

Mr. Faucerre. I went immediately to Germany. 

Senator Cartson. And served there until 19527 

Mr. Faucerre. Yes, but not in the town of Hamburg. I was as- 
signed to Schweinfurt, where I was deputy senior officer. We split 
the job so that the senior officer, whom I lived with, handled the out- 
side contacts, and I handled the internal operation. 

In September of 1950, September 15, I was transferred to Hamburg. 
That was about the time of the hearings over here on the DP Commis- 
sion, and the top was getting a little shaky. 

I went to Hamburg to attempt to reorganize. I started that and 
worked at it about a month and was pulled off of it with no explana- 
tion—I was pulled off on the 27th of October, I remember because it 
was my birthday—and then put back in and made senior officer some- 
time after the first of the year 1951. 

Mr. McDavitt either came in during the period before I took over as 
senior officer or at least he was there when I took over responsibility. 

I am not familiar with his arrival or anything about the picture. 
He had no German. His investigations, if I ‘remember correctly, were 
either slow—that is, he didn’t produce the number that the average 
man did—or else they were biased. We had trouble with some of it 
being biased so that we felt we could spare Mr. MeDavitt. 

There were 2 or 3 others shifted to other jobs as well, and who did 
good jobs, and we felt we could shift him to this particular job when 
the British refused to continue to do it. 

Senator Cartson. As I understand it, Mr. MeDavitt was probably 
there when you arrived. 

Mr. Faucerre. As far as I know, or his arrival was so closely coinci- 
dental that I didn’t note it. 

Senator Cartson. Did you speak German before you went over? 

Mr. Faucerre. No; I picked it wp when I was over with UNRRA, 
1944 to 1947. 

Senator Cartson. Do you remember the occasion when they had a 
very outstanding program commemorating the removal of the 100 
millionth displaced person at Bremen, Germany ? 

Mr. Faucerre. Yes, sir. 

Senator Cartson. Were you there? 

Mr. Favcette. Yes, sir. 

Senator Cartson. Very interesting. I happened to be there on that 
occasion and participated in the program. 
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Mr. Faccerre. We did a rather remarkable job when you consider 
that we brought in somewhat over 400,000 people and that you can 
count the number on your fingers, your two hands, who have had any 
trouble over here and are being considered for deportation. 

I doubt you will find a city of 40,000 in the United States, one-tenth 
of that that ought to be shot. 

Senator Cartson. You mentioned, I believe, that you had 330 em- 
ployees. I believe that was a figure that was mentioned; is that 
correct ¢ 

Mr. Favucerre. If I remember correctly, my maximum American 
and British employees was 81, and the maximum German was 262 

Senator Cartson. How did you get this assignment? I am inter 
ested in the background. Did they call you up and ask you to take 
it over, or how did you get the assignment to go to Europe on the 
Displaced Persons C ommission ? 

Mr. Favcerre. I had been with UNRRA, and had had experience 
in mass movements of population. [had been UNRRA Director in the 
northern French zone; had been in charge in Bonn of 18,000 Russians: 
and then after the Potsdam agreement, they were repatriated, and | 
moved to Koblenz, where I commanded three displaced-persons camps, 
and was transferred from there to Warington, where I handled re- 
patriation of Poland so that I was pretty familiar with the displaced 
persons picture. I was offered the job. 

My wife had died, and I went over in 1948, presumably to go to the 
French Zone, and it was decided then the American Zone, which 
is anormal assignment. 

Senator Cartson. Last week at the hearing on July 5, there was 
introduced into the record a letter that, I believe, you had written. 
Did you write a letter and send it to the committee ? 

Mr. Favcerre. Yes, sir; I didn’t realize it was to a Senate com- 
mittee. I have had an average of 3 or 4 contacts a month with 
people from this group, that 81 was the top amount. 

There were various people transferred in and out and a lot of those 
people get jobs in the Government and I get contacted for the period 
they worked with us. 

I was called and asked about Mr. McDavitt, and probably stupidity, 
I understood it was an application for a position. I was asked the 
usual questions about his loyalty, which I had nothing to question. 

His work was satisfactory, and then the specific question regarding 
a family life, and the man seemed to know about it, and I thought 

he did. Otherwise, frankly, I would not have included that in the 
letter. 

Senator Cartson. I am very happy to have you make that state- 
ment because I think you are a responsible businessman, and I just 
wondered if you were in the habit of writing letters that get into the 
personal phases of a man’s life. 

When it was read last week, Mr. Chairman, I did not raise any 
objection, but I thought to myself, surely a man ought to come in 
and tell us per sonally rather than writing some of these letters. 

Let us go into this just a little bit more. You have stated here 
this morning that there was considerable gossip about this. Do you 
know personally, of your own knowledge anything about the personal 
life of McDavitt and this girl ? 
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Mr, Faucerre. No, sir; I know nothing about it at all except that 
uls wife called me at all hours of the day and night very much dis- 
tressed, and I told Mr. Gibson, who was his superior, to take care of 
the situation and get it handled some way. 

Rex was unable to do it, and I talked to Mr. McDavitt, and I thought 
I could get the matter straightened out. He told me that he had told 
his wife about it, which he thought seemed to take care of it; but it 
seemed indiscreet to me, to put it fightly. 

I know nothing of it. I didn’t live in the neighborhood and didn’t 
have time to have anything to do with it and didn’t want to have any- 
thing to do with it. 

Senator Cartson. I can appreciate that, but in your letter you state 
very definitely that there was a liaison between this German girl and 
Mr. McDavitt, which is a rather severe charge to me unless you have 
something to substantiate it. 

Mr. Faucerre. I have it from himself and his wife only. As to 
the use of the word “liaison,” I used it only for lack of a better word. 
Liaison in the dictionary says “connection for the purpose of securing 
cooperation.” I didn’t look it up until after I had written the letter. 

Senator Cartson. I wanted to be sure that we knew just what you 
meant. Now, I want to ask you, have you written that same type of 
letter about other individuals? 

Mr. Faucerre. I have signed statements to the FBI giving complete 
stories, as far as I know. 

Senator Cartson. Those records, of course, are secret. 

Mr. Faucerre. I thought this one was. 

Senator Cartson. I am glad to get your statement, because, as I said, 
J think you are a substantial citizen, and I just didn’t like the way it 
was handled. 

Mr. Faucerte. I didn’t know how to word it. The gentleman who 
called me wanted to know if I knew her, and I did not. I may have met 
her at one time or another, but I don’t remember. He asked me 
specifically in the telegram that he sent me to cover what was said in 
our telephone conversation. 

Senator Cartson. Do you have that statement with you? 

Mr. Faucerte. Yes, here is the telegram I got, and here is the letter. 
I had some difficulty in getting that wording in to cover it without say- 
ing more or less than I had to. 

Senator Cartson. The only point I want to make, Mr. Chairman, is 
that I do not think it is customary for Senate committees to operate 
quite on this basis, and I am personally very happy that Mr. Faucette 
did come in this morning, because it certainly relieved my mind of a 
situation. 

I am one of these people that believe there is so much bad in the best 
of us and so much good in the worst of us, that it ill behooves the rest 
of us to speak ill of the rest of us. 

I do not object to people coming in and testifying, but I think we 
should be very careful. 

Do you mean to tell this committee that this is the only man in the 
330 persons about whom there was ever any gossip? 

Mr. Favucerre. Oh, my Lord, no. 

Senator Cartson. You say you know Mrs. McDavitt ? 

Mr. Faucerre. No. 
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Senator Cartson. You visited with her? 

Mr. Faucerre. No, I think she attended parties my wife had given 
at home, but as far as personal association, no. She was very nice, as 
far as I know. 

Senator Cartson. That is what I want to know. 

Mr. Faucetre. George was too. 

Senator Carson. I am sure of that. I just wanted to ask if she 
was a hervous or a neurotic type of person, as you observed her. 

Mr. Favucerre. I am afraid my opinion is biased by the times when 
she was extremely upset, and I did not notice anything other than at 
those times; but that is the bulk of my memory naturally. 

Senator Cartson. Mr. Faucette, I just want to say I appreciate your 
appearance. I regret that the letter came in before you came in, but 
I think you helped us a great deal. 

The CHatrMaAn. But everything in the letter was true, is that not 
right? 

Mr. Faucerre. Yes. 

The CHarrman. And you have testified similar to what is in the 
letter here this morning / 

Mr. Faucerre. Yes, sir. 

Mr. Epens. Mr. Faucette, I believe you stated that one of the sources 
of your information concerning this situation was Mr. McDavitt’s 
frank admission to you himself, is that right ? 

Mr. Faucerre. Yes, sir. I tried to fluff it off until I talked to Mr. 
McDavitt. It wasn’t any of my business. 

Mr. Evens. Did you in your conversation with him confirm the facts 
which you had heard by way of rumor and talk? 

Mr. Faucerre. Yes, he confirmed it, and said that he had told his 
wife about the relationship. 

Mr. Hapuicx. I would just like to say, Mr. Chairman, I know who 
is under the gun in thisthing. If the departments of the Government 
would let us have some of the files that we have requested, we would 
obviate bringing in these witnesses, because if Mr. Faucette’s state- 
ment is in the file at the Civil Service Commission, there is no reason 
why we should not have a look at that file, and we have got to do it 
the hard way. 

The Cuarrman. Off the record. 

(Thereupon, there was a discussion off the record.) 

The Cuatrman. That will be exhibit D. 

(Exhibit D was received into the record.) 

Mr. Hapiick. No further questions. 

Mr. Evens. You are here, Mr. Faucette, because you were subpenaed, 
is that correct? 

Mr. Faucerts. Yes. 

The Cuarrman. You are not related to my secretary, Faucette, are 
you? 

Mr. Faucerte. I do not know, sir. There is a vague rumor that a 
great-grandfather of mine went to Texas and had some trouble over 
cattle thievery. 

Mr. Epens. Mr. Chairman, may Mr. Faucette be excused now? 

The Cuarrman. If there are no other questions, you are excused. 

( Witness excused. ) 

The Cuarrman. Mr. Gerald J. Sophar. 
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Will you please raise your right hand? Do you swear the evidence 
you give in this case in this hearing to be the truth, the whole truth, 
and nothing but the truth? 

Mr. Soruar. I do. 


The Cuatrman. Please have a seat. The witness is ready, Mr. 
Hadlick. 


STATEMENT OF GERALD J. SOPHAR 


Mr. Hapuick. Will you give your name and address to the reporter, 
please ? 

Mr. Sornar. Gerald J. Sophar, 2020 North Calvert Street, Arling- 
ton, Va. 

Mr. Haptick. Do you have a statement you wish to make ¢ 

Mr. Sornar. I do. 

Mr. Hapuickx. Would you proceed with it, then ¢ 

Mr. Sornar. Yes, sir. This is my statement concerning George V. 
McDavitt. I first knew Mr. McDavitt when I became an employee 
of the United States Displaced Persons Commission in August 1950. 
This first meeting took place in Washington, D. C., where Mr. Mc- 
Davitt, several other men, and myself were involved in odd jobs for 
the Commission while awaiting arrangements for our departures to 
Germany. 

All of the men being processed at this time were hired as investi- 
gators and supposedly had investigative backgrounds of one type 
or another. It was understood that we were to fill the gap which was 
being left by the British in the British Zone operation of the Dis- 
placed Persons Commission. 

Prior to this period the British had performed the field investiga- 
tions for the Commission on potential immigrants to the United 
States, much as CIC did in the American Zone. 

The Commission had been warned that the British were about to 
discontinue this operation. Mr. MeDavitt made no particular im- 
pression on me at this time, nor was | cognizant of any particular 
function assigned to him. 

The new group of investigators arrived in Hamburg, Germany, 
which was the British Zone headquarters for the Commission on or 
about Labor Day, 1950. Actually, new arrivals continued to come 
in for the next month or two. 

The organization setup at this time was roughly as follows: senior 
officer, Mr. Abraham Conan; deputy, Mr. Harold Thane (Thain) ; 
chief security officer, Mr. Drexal Gibson; deputy, Robert Printz. 

There also was an analyst section under a Mr. Owen, which received 
the final report from the Security Section and from all the available 
facts made a determination as to whether the DP should be called 
before the United States consul for a visa. 

During the period from September 1950, until February 1951, all 
of the investigators—about 15—held jobs of equal responsibility under 
Mr. Printz and Mr. Gibson. We either interviewed DP’s in the 
Hamburg Office, or occasionally we were sent into the field to per- 
form security checks at various IRO installations. 

During this time, I had some occasion to observe Mr. McDavitt 
as an investigator. His knowledge of the general history of the DP’s 
was limited; and he did not appear to recognize that the Displaced 
Persons Act was a positive piece of legislation, and that our job was 
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to make the necessary investigations so that a full report could be 
submitted to the United States consul for visa action. His approach 
was negative. However, I must admit that he wasn’t unique in this 
attitude. 

In February 1951, Mr. Conan was forced to resign because of an 
ailing wife. Mr. William J. Faucette was brought in from Schwein- 
furt in the American Zone and made senior officer. 

Mr. Faucette pulled Mr. Fred Herz and myself out of the investi 
vative group to start preparations for the new German expellee phase 
of the displaced persons program, known as section 12, which was 
about to begin. 

Mr. Herz was made head of the program, and I became Mr. Herz’s 
deputy. Mr. Herz acted as Mr. Faucette’s representative to various 
German officials connected with the German eXxpellee program. | 
planned and operated the program, and in addition acted as a sort 
of trouble-shooter for the senior officer. During this period Mr. 
Gibson remained as Chief of Security: he remained as Chief until the 
very end of the program. 

The German Expellee Section had an operational responsibility, 
and the Security Section continued to have the same function it had 
always held. I have emphasized the German expellee program, be- 
cause by April 1951, it became the whole program. 

For a time we had four field offices: Diisseldorf, Hannover, Braun- 
schweig, and, I believe, Kiel. In security matters, these offices were 
responsible to Mr. Gibson; oper ationally they were responsible to 
Mr. Herz and myself. The assignment of men to the field offices was 
always made after discussions between the Secur ity Section and the 
(rerman Expellee Section. 

The British, although they had discontinued field investigations for 
the Displaced Persons Commission during the summer of 1950, had 
continued two British staff at our Wentorf headquarters, who ac- 
cepted our security forms for forwarding to British Intelligence for 
a zonal check. 

Mr. Elders and Mr. Osborn were responsible for this paperwork, 
but could in no sense be considered security men—at least apparently. 
When the DP program ended, around April 1, Mr. Elders was recalled 
to England, andMr. Osborn was advised that he was without a job. 

The Commission was told that if it wished to have the continued 
use of British Intelligence files, it would have to do its own paper 
pushing. Mr. Osborn was glad to get a job with the Commission as a 
i uropean employee. He actually continued to do his former work. 

As it was necessary to have an American responsible for gathering 
the British and other security papers, it was decided and mutually 
agreed upon by the Security Section, the German Expellee Section, 
and Mr. Faucette that Mr. MecDavitt would be given this job, large ly 
because no other man could be spared. 

This little section was given the somewhat exaggerated title “Wen- 
torf Security Coordinator.” Like many titles, the name was somewhat 
creater than the job. This office was responsible for gathering the 

sritish security report, the Berlin document check, and the local 
police check. 

When all of the necessary forms were gathered, they were assembled 
in the control room and forwarded to an investigator for negative or 
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positive determination and then on to an analyst for eligibility deter- 
mination. 

I knew very little about Mr. McDavitt, even by this time. He was 
very cold, standoffish, and did not appear to care to associate with 
others. I can only say that for the short period that he did German- 
— investigations, it was necessary to frequently return the cases 
to Security for a new security interview because of inadequate work. 

His personal life, I knew little about. I might have heard a few 
rumors, but they were of no concern of mine. It was only when the 
events took place after the arrival of his wife, which my wife will 
relate, that I became involved in his personal life. I must emphasize 
that this involvment was not sought, but forced upon me. 

I began to recognize after Mrs. Anderson’s visit—I should point out 
that is Mrs, McDavitt’s sister—and the several visits Mrs. McDavitt 
made to vur home, that the situation was getting serious and dangerous. 
I didn’t relish the thought of being wakened one night with a severely 
beaten woman and unmanageable man on my hands. 

I also began to realize that the McDavitts were the subject of much 
village gossip. As we, the Simpsons—that is the other family that 
lived there—and the McDavitts were the only American families in 
Duneberg, it wasn’t a good thing politically to have such abnormal 
behavior open to public view. 

I, therefore, decided that I would suggest to Mr. Faucette that he 
dismiss Mr. McDavitt. This in itself could have been a ticklish situa- 
tion. However, as reduction-in-force instructions were beginning to 
arrive at headquarters, I suggested to Mr. Faucette that he offer Mr. 
McDavitt the chance to be oe on a redundancy list. 

Mr. McDavitt was called in; and while I was not present, I assume 
that he took advantage of this offer. Shortly thereafter, the Mc- 
Davitts returned to the United States. I understand that his wife 
also called Mr. Faucette and asked that they be sent home. 

Approximately 114 years ago, an investigator from the Civil Service 
Commission questioned me on Mr. McDavitt. He asked me if I knew 
of anything subversive about the man. I asked him if he meant sub- 
version of the left only, or if he also meant subversion of the right. 
He said “either.” 

I then informed him that from the little I had gathered from con- 
versations with him and the large amount of talking that his wife had 
done, I would not recommend him as a loyal employee of whatever 
administration happened to be governing the United States. I made 
it clear that I meant loyalty to the administration. I would like to 
underline that by way of emphasis. 

The investigator then informed me that Mr. McDavitt was being 
considered for a top sensitive position involving security. “Would I 
recommend him for such a job?” I answered, “This is the last type 
of job I would recommend him for.” 

I thought no more of this matter until a few weeks ago I read the 
first story about the Senate Post Office and Civil Service’s Subcommit- 
tee investigation of Mr. McDavitt. Shortly thereafter an investigator 
for the subcommittee contacted me, and I gave him the statement out- 
lined in this report. 

Mr. Hapiics. Mr. Sophar, did you go to Germany at the same time 
as Mr. McDavitt? 
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Mr. Soruar. As far as traveling is concerned; no. As far as time 
is concerned; yes. Wedeparted differently. We went different ways. 
We might have departed differently and arrived differently. 

Mr. Hapiick. You went to work in August 1950 

Mr. Sopuar. August 1950. 

Mr. Hapuick. I note that in Mr. MeDavitt’s form 57 that we have, 
he states that he worked from January to December 1951. Actually 
I take it he was working prior to January 1951. 

Mr. Sopuar. That I assume. He was not in the Washington office. 

Mr. Hapricxk. That is all the questions that I have. 

Mr. Evens. When you say the Civil Service Commission interviewed 
you with reference to Mr. McDavitt and you told them that he would 
be the last person you would recommend for the position that they 
contemplated placing him in 

Mr. Sopuar. Yes, sir. 

Mr. Epens (continuing). Do you know who interviewed you? 

Mr. SopHar. I do not know his name. It was a young man, and I 
do not recall his name. 

Mr. Hapuicx. That is all, Mr. Chairman, from the legal staff. 

The Cuarrman. I would like for you to explain a phrase you used 
“IT didn’t relish the thought of being wakened up one night with a 
severely beaten woman and an unmanageable man on my hands.” 

To whom are you referring there ? 

Mr. Sopmar. As I stated, my wife’s statement will be presented, but 
as far as myself I had seen Mrs. McDavitt with black eyes. The first 
time it was supposedly walking into a door, and then she was at our 
house several times. 

Then one morning, her sister, in the early morning, while we were 
having breakfast, came over to our house, in a nightgown and wrap, 
whatever she put over it—we were about 200 yards apart—and asked 
if I could drive Mrs. McDavitt to Bremerhaven, which is about 180 
kilometers away, because the woman needed a doctor or a psychiatrist 
to help her. 

T said “I can hardly see that this isa jobof mine. It is her husband's 
job to do this.” However, evidently he was gone at the time, and there 
was not going to be any cooperation, and | suggested that they call 
up at the administrative office of the Displaced Persons Commission 
and ask for a Commission car, which was allowable for medical pur- 
poses at any time. 

Sometime after that, maybe a week after that, after Mrs. Anderson 
had been to our house, and Mrs. McDavitt realized that we knew 
what was going on, she came over to our house one or two different 
evenings and told us the whole story of what had been going on be- 
tween the two of them, fighting and so forth. 

I do want to make also clear that we are not gossipers too. This was 
something that was uninvited by us, and I realized then that the 
situation, as far as I was concerned, being a next-door neighbor—if 
you are in a big city and there are hundreds of your own people around, 
that is one thing, but we were in a small compound, which had for- 
merly belonged to a German cattle factory, in which there were about 
half dozen homes, and the only American families, as a matter of fact, 
the only families were the Simpsons mentioned before, and Mr. Simp- 
son had had a heart attack and he was useless at the moment, myself. 
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and the McDavitts—if any trouble broke out, it was going to fall on 
our hands because the Commission headquarters were about 10 or 12 
kilometers away. 

At that time I made a personal decision that I would do something 
about it. 

The CHarrMan. So you were speaking of Mrs. McDavitt when vou 
were speaking of a sev erely beaten woman ? 

Mr. Sopwar. Yes, I did; however, I have only seen black eyes. 

The CHamman. But you say here you didn’t relish the thought of 
being wakened up one night “with a severely beaten woman and an 
unmanageable man on my hands.” 

Mr. Sopwar. I didn’t want to follow from one thing to another. A 
man can logically project what can happen. If a woman comes around 
with black eyes, you can imagine what will happen later. 

The CHairman. To whom do you refer when vou say “an unmanage- 
able man”? 

Mr. Sopuar. | am referring to Mr. Me Davitt. 

The CuarrmMan. That is all. 

Senator Cartson. Mr. Chairman, might I ask a few questions here / 

The CHatrMan. Certainly, Senator Carlson. 

Senator Cartson. What is your employment now, Mr. Sophar / 

Mr. Sopuar. I am the manager and Government representative for 
the Microcard Corp. 

Senator Cartson. How long were you over there? 1 do not know 
as I caught that. 

Mr. Sopnar. I was in Germany from 1950—as a matter of fact, 
Labor Day, 1950—until about the Ist of June 1952. 

Senator Carson. I believe you stated that on this occasion that 
the chairman has mentioned that you felt someone had suggested that 
Mrs. McDavitt have the benefit of a psychiatrist ? 

Mr. Sorumar. That was her sister. 

Senator Cartson. That is all. 

The Cuarrman. Are there any further questions? 

Mr. Hapnick. No, Mr. Chairman; that is all. 

The Cuatrman. Mrs. Ingrid Sophar. Please raise your right hand. 

Do you swear that the testimony you are about to give in this hear- 
ing before this subcommittee to be the truth, the whole truth, and 
nothing but the truth, so help you God ? 

Mrs. Sornar. I do. 

The Cuatrman. Will you have a seat, please? 


STATEMENT OF MRS. INGRID SOPHAR 


Mr. Hapiick. Will you give your name and address to the reporter, 
Mrs. Sophar ? 

Mrs. Sopuar. My name is Ingrid Sophar. I live at 2020 North Cal- 
vert Street, Arlington, Va. 

Mr. Hapurcx. Have you a statement you wish to make to the com- 
mittee ? 

Mrs. SopHar. Yes; I do. 

Mr. Hapticx. Will you present it then, please ? 

Mrs. SopHar. Yes. I first met the McDavitt family when they 
came to live in the little village of Duneberg bei Geestaach, about 30 
kilometers from Hamburg, in the British Zone of Germany. There 
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were only three American families there: the Jack Sunpsons, the Get 
ald Sophars, and the last to move in, the George McDavitts. 

Mrs. Simpson and myself went to call on Mrs. MeDavitt a few days 
after she arrived. We felt the three American families ought to know 
each other, and also we felt that we might be of some help to her, since 
we were under both American and British regulations, had ration 
books in both places, and so forth. 

It was obvious already at our first meeting that Mrs. MeDavitt 
was a very disturbed woman; we did not, however, know the reason 
at that time. She told us that she had spent some weeks in Frank- 
furt with her children before she got to Hamburg, to put her oldest 
daughter, Louise, through the last few weeks of high school. 

She also gave us a history of her life for the last few years, how 
her husband had run for Congress from New Jersey and lost; how 
she and the two daughters hi id gone with him through the campaign, 
ringing doorbells, and so forth: what a devoted family they were, 
and so on. 

Then she went on to talk about what an important job her husband 
had in the DP Commission, how he was doing a lot of FBI work and 
how he had to work late every night and sometimes on weekends, but 
that she was always up and had dinner for him in the oven, even when 
he came home late at night. Mrs. Simpson and I wondered about this 
FBI work and night duty, as our husbands always were able to spend 
the evenings with their families, exc ept in rare emergencies. 

For the next few weeks I saw Mrs. MeDavitt and the two d: aughters 
off and on. They were pretty much confined to the village as the 
McDavitts did not bring a car with them. The only transportation to 
Hamburg was a slow local train once or twice a day plus a bus which 
I think ran only once a day. 

The only car — was our car, but, as I was expecting my second 
child at the time, I did not drive around very much. Our husbands 
were picked up in the morning by a DP Commission car, and brought 
home in the evening the same way, while we found out that Mr. Me- 
Davitt went to town by DP Commission bus almost every night instead. 
The office was located about midw ay to Hamburg. 

The MeDavitts did not take part in anything— cocktail parties and 
what have you—and I was told by the girls tha at they dishked Dune 
berg. That is easily understood, as there was not an E nglish-speak- 
ing teen-ager around, and the girls did not speak any Germ: in. How- 
ever, they were all looking forward to a visit from Mrs. MeDavitt's 
sister , who was coming from New Jersey to have a European holiday. 
During this time I saw Mrs. MeDavitt sporting a black eye on one 
or two occasions, 

When Mrs. MeDavitt’s sister arrived, we, “ course, met her, and 
I also had them all over to our house for tea. I don’t think we knew 
anything about the trouble at the Me Davitts until after Mrs. Ander 
son arrived, 

But one morning while we were sitting at the breakfast table, Mrs. 
Anderson came over to our house, dressed in a housecoat over her 
nightgown—we lived about 200 yards from the MeDavitts—and 
asked us if we knew how she could get her sister to an American 
doctor. 

My husband’s first reaction was: Where is Mr. MeDavitt? We 
were told that he had gone to the office: and we, of course, wondered 
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how he could leave his sick wife like that. Then came the story: 
Mrs. Anderson said she thought her sister was suffering from a ner- 
vous breakdown, and that it was the result of the fighting over at 
the McDavitts; and that the MeDavitts had had a terrible fight that 
night, and that her sister needed a doctor. She told us then that 
Mr. McDavitt had a German girl friend whom he was spending most 
of his evenings with, and that that was the cause of the fights. 

My husband told her how she could get a car from the DP Com- 
mission to go to the American hospital in Bremerhaven, some 180 
kilometers away. I think it was after this incident that I saw Mrs. 
McDavitt sporting two black eyes. Anyway, sometime during this 
period she went around with two black eyes. 

After Mrs. McDavitt knew that her troubles were out in the open, 
she made no attempt to conceal anything. Any time she talked to 
me or to Mrs. Simpson she would talk about her troubles. She went 
away with her sister for a couple of days, and I know her sister did 
what she could to help her. 

I spent 3 to 4 weeks in the hospital in Bremerhaven, from the middle 
of August 1951 to approximately September 10, and, of course, did 
not follow the developments in Duneberg. 

When I got out of the hospital, I think Mrs. Anderson had left and 
had taken the youngest McDavitt girl with her to start her in junior 
high in the United States. 

I think it was at this time that Mrs. McDavitt one night came 
over to our house and poured out her troubles again. My husband 
was present at that time—otherwise, he stayed out of these female 
trouble sessions, as he called them. She told us then how terrible she 
thought everything was, and that she had tried to make the girl let 
go of her husband, how she had also seen the girl’s father; and how 
brutal her husband had become, et cetera, et cetera. 

At this point my husband felt that something had to be done about 
the situation, and talked to Mr. Faucette, and before we knew it, they 
were on their way to the United States. 

And that, I thought, would be the last I would ever see or hear of 
the McDavitts. 

The Cuarrman. Are there any questions? 

Mr. Hapuick. I have no questions. 

Mr. Epens. Mr. Chairman, I wish to ask if you will request of Mr. 
McDavitt—he is here under subpena—when he testified, he read into 
the record a letter which was written in his behalf with reference to 
a transfer because of the educational facilities being so difficult for 
his children. 

I want Mr. McDavitt to produce that letter. 

The Cuatrrman. When we call him, you want him to produce it? 

Mr. Epens. I just want to have him produce it. I do not want to 
call him. He is here. 

Senator Cartson. He is going to testify, let him produce it then. 

Mr. Evens. He read it, but he did not produce it. I am not ready 
to call him, but I want the letter. Would you direct him to give us 
the letter? 

The Cuatrman. He said he gave it to the stenographer. 

(Thereupon, there was a discussion off the record.) 

Senator Carson. Let us get him on the witness stand, if we are 
going to get into that. 
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The CuHarrMan. It is a good idea to have that in. 

Mr. Evens. Can you produce it now ? 

The Cuarrman. He said he would. 

Mr. Evens. I want it now. 

The CuarrmMan. Do you have a copy with you? 

Mr. McDavirr. Yes. 

Mr. Evens. Would you let us see it, and I will give it back to you? 

The Cuarrman. Are there any other questions of this witness, Mrs. 
Sophar? 

Mr. Hapuick. No, sir. 

The CuatrMan. Then you are excused. 

(Witness excused.) 

The Cuatrrman. Nehemiah Silver. Please raise your right hand. 
Do you swear the evidence that you are about to give in this hes aring 
to be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Strver. Yes, sir. 

The CHAIRMAN. Have a seat, please. You may proceed, Mr. Had- 


lick. 
STATEMENT OF NEHEMIAH SILVER 


Mr. Hapiick. Would you give your name and address to the 
reporter ¢ 

Mr. Sitver. Nehemiah Silver, 415 North Taft Street, Arlington, 
Va. 

Mr. Hapiicx. Where do you work? 

Mr. Sitver. SBA. 

Mr. Hapuick. That is Small Business Administration / 

Mr. Stutver. That is correct, sir. 

Mr. Hapuicx. What are your duties? 

Mr. Stiver. I am an investigator. 

The Cuaman. Just a minute. Mr. McDavitt has made subject 
to the record that copy of that letter, but he states that he would prefer 
that just the letter not the whole file that he happened to have it 
attached to should be considered. 

Mr. Epens. I will not look at anything but the letter. 

Mr. Hapuick. It is understood that Mr. McDavitt is here under 
subpena previously served on him. 

The CuHarrman. That is correct, but we are just getting what he 
wanted into the record. 

Mr. Hapuickx. What are your duties, Mr. Silver? 

Mr. Sitver. I am an investigator, sir, and employed in the main 
investigating compliance activity, preloan investigations. 

I check applicants’ backgrounds, those who apply for loans from 
SBA, mostly companies. 

Mr. Haprick. You are appearing here today under subpena ? 

Mr. Sitver. That is correct, sir. 

Mr. Hapticx. You were not asked to volunteer, sir? 

Mr. Siiver. That is correct, sir. 

Mr. Hapuicx. In your activity, you have some kind of an arrange- 
ment at the Department of Justice; is that right? 

Mr. Suiver. That is correct, sir. 

Mr. Hapiicx. Where is that desk? 
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Mr. Sizer. It is in the Justice Department, located at 10th and 
Pennsylvania Avenue, in the building. 

Mr. Hapuick. In what division ‘ 

Mr. Sitver. I am not associated with any division. The desk was 
put for the convenience of the SBA so that when names were sub- 
mitted by me 

Mr. Hapuicx. Where is the desk 

Mr. Strver. It is on the sixth floor. 

Mr. Hapuiick. On which side of the building / 

Mr. Sitver. Toward Constitution Avenue. 

Mr. Hapuick. Toward Constitution Avenue ‘ 

Mr. Sitver. Yes. 

Mr. Hapiick. Now proceed with what you started there as to what 
you do down there and how long you spend down there. 

Mr. Sitver. I am given a list of names of the loan applicants. I 
turn it in to the Justice Department personnel. They check the names 
and they give me file numbers and a digest of what the case involves; 
and if I' think I want the file, I draw it. 

Mr. Hapuick. What files are those? What division of the Depart- 
ment of Justice would they come from ‘ 

Mr. Strver. All parts of the Department of Justice. 

Mr. Hapuick. You mean the Federal Bureau of Investigation 4 

Mr. Strver. Including the Federal Bureau of Investigation. 

Mr. Hapuick. If you want a complete file, you draw it / 

Mr. Sitver. That is correct, sir. 

Mr. Hapiicx. And it comes down to your table ¢ 

Mr. Sutver. That is right. 

Mr. Hapiickx. And you review it / 

Mr. Sttver. That is right, sir. 

Mr. Hapuickx. And you make any notes from that you want é 

Mr. Sitver. That is right, sir. 

Mr. Hapuick. That is in a preloan activity / 

Mr. Sitver. That is right. 

Mr. Hapiick. People who have applied to the Government / 

Mr. Sitver. That is right, sir. 

Mr. Hapuick. If you find. nothing in those files, do you still make a 
field investigation / 

Mr. Stiver. Not to my knowledge; no, sir. 

Mr. Hapuick. You mean you don’t # 

Mr. Sirver. I don’t. 

Mr. Hapiick. You have been in the Government service how long ? 

Mr. Sitver. Including the Army about 19 years. 

Mr. Hapiicx. I wanted to ask you on that Department of Justice, 
how much time do you spend down there, approximately / 


Mr. Sirver. Many days from approximately 9: 15 to approximately 
4 or 4: 30. 


Mr. Hapuick. Many days? 

Mr. Sitver. Four out of five days. 

Mr. Haptick. Do you do anything on personnel files, employees? 

Mr. Siwver. Very little. 

Mr. Hapuick. Very little? 

Mr. Strver. Yes, sir. 

Mr. Hapiick. How many cases would you’ say you have worked 
on ¢ 
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Mr. Sitver. | have written digests on a maximum of 12 cases— 
maximums—and I have made 1 trip to the field on 1 person. 

Mr. Hapuick. That person that you mentioned, you we nt to the field 
on—was that person at that time employed by the agency ¢ 

Mr. Sitver. No, sir. 

Mr. Hapuick. Had she formerly been an employee of the agency ? 

Mr. Sitver. Yes, sir. 

Mr. Hapuick. It was known that she was to be a witness before this 
committee ¢ 

Mr. Sitver. I can’t answer that. I don’t know if she was going to 
come before this committee, but I do know she had appealed her case. 

Mr. Hapiick. And you were sent down to find something derogatory 
on her? 

Mr. Strver. I don’t know that. 

Mr. Hapuick. What were your instructions / 

Mr. Sirver. My instructions were to check with the police depart- 
ment and see if she had a record and, if there was a record, to inter- 
view the arresting officer. 

Mr. Hapiick. You made a trip out of town for that purpose ¢ 

Mr. Sitver. I did not make a trip out of town. I was conducting 
a fraud investigation in another city, and I was told on my way back 
to drop off. 

Mr. Hapuicx. You did drop off? 

Mr. Stiver. Yes. 

Mr. Hapiick. How much time did you spend on it ? 

Mr. Stiver. Less than 8 hours. 

Mr. Hapuick. You did not know at the time that she was expected 
to be a witness before this committee ? 

Mr. Sitver. No, sir. I knew she was appealing her case, but I 
didn’t know she was going to come here. 

Mr. Hapuick. What date was that that you stopped here? 

Mr. Sinver. I can’t give it to you exactly, but it would be some- 
where near June 11 or 12. 

Mr. Hapuick. It was after Mr. Clarke had appeared before this 
committee 4 

Mr. Stiver. That is right. 

Mr. Hapiick. Do you recall an instance when you were called by 
Mr. McDavitt to come and pick him up at 14th and New York 
Avenue ¢ 

Mr. Sitver. Yes, sir. 

Mr. Hapuick. Do you know what date that was? 

Mr. Sttver. No, sir; but it has been in the past 10 days. 

Mr. Haprick. Somewhere after, we will say, June 18 or 20, along 
in there? 

Mr. Sitver. That is right. 

Mr. Haprick. Will you tell us what happened? You borrowed 
someone’s car ? 

Mr. Strver. Yes; I borrowed another agent’s car, Mr. Bowling; and 
Mr. MeDavitt had called up and said he was sick, and would I take 
him to the doctor. 

He had been complaining he was sick in the prior week, so I asked 
Bowling to give me the keys to his car, and I picked him up at 14th 
and New York Avenue, and I drove him to the doctor. 

Mr. Hapuick. All right. You picked him up and who else? 

68861—55—pt. 124 








344 FEDERAL EMPLOYEES’ SECURITY PROGRAM 


Mr. Surver. Another lawyer. 

Mr. Hapiick. What was his name? 

Mr. Sitver. Mr. Huston. 

Mr. Haptick. What were his initials? 

Mr. Strver. At the moment I don’t remember. I feel confident that 
the name was Huston. 

Mr. Hapticx. Is he the same William P. Huston who is connected 
with the Civil Service Commission ? 

Mr. Sitver. He mentioned that he worked for the Civil Service 
Commission. 

Mr. Haptick. Is he the same Huston who made an investigation of 
the office as to the operation of its security program ? 

Mr. Stiver. I don’t know exactly about that, but in my conversation 
with him, he said that he had been in the office and had seen me before. 

Mr. Haoticx. Let’s start now: You picked them up at 14th and 
New York Avenue. Did you go immediately to a doctor’s office or to 
the hospital ? 

Mr. Strver. No, sir; we went to a doctor’s office directly. 

Mr. Hapticx. Whereabouts ? 

Mr. Sirver. It was very far. We went beyond Bolling Field up 
through Marlboro Pike and then to the left a few blocks, or a number 
of blocks. 

Mr. Haptuicx. Did you wait there? 

Mr. Strver. Yes, sir; Mr. Huston and I waited outside while Mr. 
McDavitt went in to be examined or to consult the doctor. 

Mr. Hapuicx. Will you tell us of your conversation with Mr. Hus- 
ton at that time? 

Mr. Stiver. Actually we were just making conversation waiting for 
McDavitt to come out, because I didn’t know Mr. Huston, and he told 
me he was a lawyer, that he was a member of the bar of several States; 
that he belonged to some firm, Seegmiller and somebody else, up on 
I Street someplace. 

Then ultimately, or during the course of the conversation, he said 
that he worked for the Civil Service Commission. 

Mr. Hapuick. Did he tell you what capacity ? 

Mr. Stiver. He said he had something to do with security. 

Mr. Hapuick. Did you give him your opinion of the Civil Service 
Commission at that time? 

Mr. Stiver. Yes, sir. 

Mr. Hapuicx. What did you tell him? 

Mr. Stier. I felt that—— 

Mr. Hapuick. Skipit. Iknow you don’t want to answer that. But 
going out to the doctor’s office, did you overhear the conversation 
between Mr. McDavitt and Mr. Huston ? 

Mr. Stiver. No, sir. 

Mr. Hapuick. You did not hear anything? 

Mr. Stiver. We drove approximately an hour and out of that whole 
hour, I don’t think I heard hardly anything except 1 or 2 sentences. 

Mr. Haptick. Did you go by Bolling Field or Andrews Field to 
get to Marlboro Pike? 

Mr. Stier. I can tell you the route. 

Mr. Hapricx. It wouldn’t take an hour to go from 14th and New 
York Avenue—— 

Mr. Srtver. I am talking about both ways, sir. 
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Mr. Hapuick. Oh. You did not hear anything they were talking 
about ? 

Mr. Stiver. I only heard 1 or 2 sentences because of the roar of the 
motor and the windows were open. 

Mr. Hapuick. What did you hear? 

Mr. Suiver. I heard that—actually Mr. McDavitt clid the talking. 
Mr. Huston hardly had anything to say because I looked up at the 
rear-view mirror now and then, but I just couldn't hear what they 
said; but Mr. McDavitt did say, if she took the stand, he would make 
1 or 2 statements, he would have 1 or 2 statements, and nothing else. 

Mr. Hapuick. In other words, they were referring to the same 
person that you made the investigation on? 

Mr. Stiver. I can’t say that affirmatively. That would be a conclu- 
sion on my part. 

Mr. Haptick. In other words, if she took the stand he would like 
to ask her two questions. Was that it, Mr. Silver?’ 

Mr. Stiver. He said if she took the stand he would ask her 1 or 2 
questions, and that would be it. 

That is actually what I heard and nothing else. 

Mr. Hapiick. You don’t know what “it” would be? 

Mr. Sutver. It would have to be a guess. I don’t know. 

Mr. Hapiicx. What would you do; discredit a witness? 

Mr. Stiver. I can’t guess, sir. 

Mr. Hapiick. You have been in Government service approximately 
20 years? 

Mr. Strver. That is right, sir. 

Mr. Hapuicx. In your employment prior to working for the Small 
Business Administration, have you ever been asked by your superior 
officer or employer to give an oath of allegiance or an oath of loyalty 
to him? 

Mr. Striver. No, sir. 

Mr. Hapuicx. Have you been asked to do so in the Small Business 
Administration ? 

Mr. Strver. No, sir. 

Mr. Hapiick. Have you given such? 

Mr. Stiver. No, sir. When I was sworn into the office downstairs, 
when I took my job, I think we take the customary oath of loyalty to 
the United States Government, if that is what you are referring to. 

Mr. Hapuick. No, I am talking about have you given to Mr. Me- 
Davitt in writing a communication, a letter, saying that he is a 
good man ? 

Mr. Strver. I have been asked to furnish 2 or 3 statements. 

Mr. Haptick. Have you furnished them ? 

Mr. Strver. In the past. 

Mr. Hapiicx. Two or three of them ? 

Mr. Stiver. One may have been a rewrite of the second. 

Mr. Hapiicx. Who asked you to give those / 

Mr. Strver. Mr. McDavitt. 

Mr. Hapiicx. Then you were in error previously when you said 
that you were not asked to give such a statement ? 

Mr. Sttver. I would like to tell you what the statement was. 

Mr. Hapuicx. I want you to go ahead and tell me what the state- 
ment was. 
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Mr. Sirver. At the time of the explosive activity we had between 
Mr. Clarke and Mr. Lyell, sometime around in there, I don’t remem- 
ber whether it was before or whether it was after, Mr. McDavitt 
asked me to write a statement as to whether there was a morale prob- 
lem in the office and his relations generally to the program. 

Frankly, some of the girls didn’t get along, and I figure girls in 
many offices don’t get along. I have seen it through the years, so | 
wrote a statement saying there was no morale problem as far as | 
knew; and secondly, Mr. McDavitt is anticommunistic, anti-Com- 
munist, and he has a conference desk in his room stacked high with 
Communist publications which he is having bound at his own expense, 
and I felt he was doing a good job, and I believed it, and I signed 
the statement. 

The Cuairman. Did you do that of your own free will or did he 
ask you to do that ? 

Mr. Stiver. Like I said, he asked me to write a statement, and I 
wrote it because I believed it to be the truth at the time, and I still do. 

Mr. Hapuick. When he asked you who else was present ¢ 

Mr. Stiver. I don’t believe anybody was present. 

Mr. Hapuick. You were told individually / 

Mr. Sirver. That isright. 

Mr. Haprick. Is Mr. Schoen acting as your counsel this morning ¢ 

Mr. Srrver. Mr. Schoen is agency counsel; and when we came here 
he said if I needed agency counsel concerning the matters here, he 
would be available. 

Mr. Hapuick. Were you put under oath at any time since the Ist 
of May to testify in the office as to what went on / 

Mr. Sitver. When you say “what went on,” will you please be 
specific ? 

Mr. Hapuick. Were you put under oath at any time since the Ist 
of May by anyone in the Small Business Administration to testify as 
to the activities in the office / 

Mr. Strver. I have on no occasion since coming in SBA had to 
take an oath about anything. 

Mr. Hapuicx. Did you file an affidavit with anyone / 

Mr. Strver. I filed these statements. 

Mr. Hapuick. Were they signed before a notary / 

Mr. Stiver. Yes, sir; every one of these were notarized. 

Mr. Hapuick. Then you did take an oath. 

Mr. Stiver. I asked you to be specific, and I probably didn’t 
remember to what you are referring. 

Mr. Hap tick. So it is your testimony that all these statements were 
signed before a notary public ? 

Mr. Stiver. That is right; yes, sir. 

Mr. Hapiick. They were given at the request of Mr. Mc Davitt / 

Mr. Strver. That is right. 

Mr. Hapticx. Do you feel that the security program in the Small 
Business Administration is operated efficiently ? 

I would like the witness to testify. Now, if Mr. Schoen wants to 
be put on the stand, we will put him on. 

Mr. Scuoren. Mr. Chairman, I am advising him as counsel for the 
agency. 

The Cuatrrman. You can advise him if he asks for it. He can answer 
just what the facts are. 
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Mr. Stiver. Sir, I work under the rules and regulations of the 
office, and I don’t know whether it is my position to say whether the 
security office in any office is run right. 

Mr. Haptick. You would rather not be mixed up in this? 

Mr. Stiver. I would not say that. In the past 2 months I have had 
more direct contact with Mr. MeDavitt. Prior to that time, I worked 
through his administrative assistant and secretary, and I have gotten 
closer supervision from Mr. MeDavitt, and he seems to be running 
things all right, as I have observed from close observation in the past 
2 months. 

Mr. Hapiicx. What is the type of your employment at the agency 
now ¢ 

Mr. Stiver. [am a temporary employee. 

Mr. Haptick. How long have you been with the agency / 

Mr. Sirver. Since December 4, approximately, sir. 

Mr. Hapiick. Of what year? 

Mr. Strver. Of 1954, sir. 

Mr. Hapurick. So that you are not in a very good position to do 
much criticizing of the office; is that right / 

Mr. Strver. Will you repeat that question, sir? 

Mr. Haptick. So you are not in a very good position to do any 
criticizing of the office? 

Mr. Stiver. I have considered going into the practice of law. I 
feel that my answers are not biased. 

Mr. Hapuick. I feel they are not. I am not questioning that. 
just say a temporary—— 

Mr. Sitver. It would appear that, as you say, I am not in a position 
to criticize. 

Mr. Hapiick. The sword of Damocles hangs over every temporary 
employee’s head; doesn’t it ? 

Mr. Sttver. To be very fair about it, the agency does not have any 
money, and so they can’t give you appointments of definite tenure 
unless they can back it with definite : appropriations. That is what 
I am trying to get at, regardless of how funny it sounds. 

The CrarrMman. So you are sort of an indefinite employee then? 

Mr. Strver. Less than that. 

Mr. Hapuick. I was trying to clear up this question as to why 
there are so many temporary employees in the agency and it is your 
belief that it isasa result of the appropriations ? 

Mr. Stiver. They are utterly limited in funds. They don’t even 
have carfare to give the agents. 

Mr. Hapuick. You use shoe leather? 

Mr. Strver. I walk to Justice many times; yes, sir. 

Mr. Haprick. What was Mr. Clarke’s position when he was with 
the agency ? 

Mr. Sitver. Mr. Clarke has told me, and I can’t testify as to 
whether it is a self-serving statement, that he was a security officer. 

I never saw any papers which designated him as such, but to be 
quite frank, in going over the reading ‘file, when I examined my own 
cases, I found some where he signed himself as such. 

Mr. Hapuick. He did take over Art Horner’s job or desk; did he 
not? 

Mr. Strver. Yes; he took over that desk. 








348 FEDERAL EMPLOYEES’ SECURITY PROGRAM 


Mr. Hapiick. And Art Horner was the security officer when he 
served there; was he not? 

Mr. Stiver. That is correct. 

Mr. Epens. Mr. Silver, when an application is made for a loan, 
those concerns are investigated by Small Business Administration 
with reference to whether or not they are security risks; is that 
correct ? 

Mr. Sitver. No, sir. 

Mr. Evens. Are investigations made of the individuals in the con- 
cerns that apply for a loan? 

Mr. Sirver. If it is a group, let’s say, and you have corporate 
officers, the names in due form are submitted both to the FBI and to 
the Justice Department. 

They will do a routine search to see whether they have criminal 
records or whether there is any matter that the credit committee ought 
to consider before granting a Government loan. 

Mr. Epens. Is any additional investigation made other than what 
may already be a matter of record with the FBI? 

Mr. Sitver. No, sir. 

Mr. Evens. You make no field investigation ? 

Mr. Stiver. No, sir; not to my knowledge. 

Mr. Evens. Would you know? Who would know? 

Mr. Siiver. Just a minute. I would know. When I turn in a 
report, it is an objective report. It is taken right from the Justice 
files, and I file that, and that report is considered along with other 
factors by the credit committee. 

I do not feel that a further field investigation is made. 

Mr. Epens. What if they have no information ? 

Mr. Strver. Then the man is cleared. He can be considered for 2 
loan or the corporation or the company. 

Mr. Evens. You consider a man clear who does not have an FBI 
record ? 

Mr. Sirver. Justice Department, FBI, and, of course, we have the 
Dun & Bradstreet reports. 

Mr. mee Now Small Business is also a procurement agency; is 
it not? 

Mr. Stiver. Pardon me. Let me get this in: I do not clear any- 
body. Iturn in reports. I make no decisions. 

Mr. Epens. We are not trying to put that responsibility on you. 
Is Small Business Administration a procurement agency—that is, 
to seek procurement contracts for small business concerns of Govern- 
ment contracts and things of that nature ? 

Mr. Strver. I cannot answer that. 

Mr. Evens. Who could answer that question ? 

Mr. Stiver. You see, I am an investigator. Mr. Barnes can answer 
that. 

Mr. Evens. You as an investigator have not checked on or investi- 
gated concerns for whom Small Business was seeking to procure a 
contract ? 

Mr. Sixver. No, sir. 

Mr. Evens. You are not familiar with that procedure? 

Mr. Sitver. No, sir. 

Mr. Hapuick. That is all Ihave, Mr. Chairman. 
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The Cuatrman. Do you have with you a copy of the affidavits, the 
three that you signed? If you do, you made reference to them, and 
I would like to have them in the record. 

Mr. Stiver. I do not have copies of those affidavits. I turned them 
in, but I have a statement of my background. 

Senator Cartson. I would like to have that in the record. Let’s have 
the background. 

Mr. Sitver. I, Nehemiah Silver, investigator, Office of Compliance 
and Security, Small Business Administration, make the following 
statement freely and voluntarily. No threats or promises have been 
made to induce me to make this statement. 

I was admitted to the bar of the District of Columbia, duly quali- 
fied to practice therein as attorney at law, on the 28th day of April 
1948, and subsequently licensed to practice law in the Commonwealth 
of Virginia, by reciprocity, in 1953. 

I was also admitted to practice in the United States Supreme Court 
in 1952, and two administrative courts, United States Court of Claims 
and the United States Tax Court. 

Prior to accepting a position in the Office of the Chief Counsel of 
the Office of Price Stabilization, on February 8, 1951, I had been an 
investigator with the Bureau of Internal Revenue for a period of 
approximately 6 years. Subsequent to April 30, 1953, my termina- 
tion with OPS, I engaged in the practice of law for approximately 
1 year, and upon my return to Government was a criminal investiga- 
tor supervisor for a period of 4 months in the Office of the Chief of 
Ordnance, located in the Pentagon. I transferred to Small Business 
Administration from there after 4 months, inasmuch as I did not wish 
to be transferred to Raritan, N. J. 

I have worked under the supervision of Mr. George V. McDavitt. 
Director of the Office of Compliance and Security, now going on 
7 months. In that time I have never been directed to accentuate criti- 
cal information, but on the contrary, have been directed to procure 
only the facts of a particular assignment, and to prepare those facts 
for proper presentation to the appropriate evaluating authority. 

At no time, while with SBA, have I ever been instructed to slant a 
report. As a matter of fact, Mr. McDavitt, in its strictest sense, has 
stressed that we are to deal only with facts, and not opinions or 
beliefs. 

There have been occasions when Mr. McDavitt has returned reports 
to me for recheck. Many times he has corrected my format; but he 
has, on no occasion, ever suggested changes by modification of sub- 
stance, or ordered me to delete, add to, modify or change, in any 
manner, any report of investigation which I was ordered to submit. 

The Cuarrman. When did you prepare that / 

Mr. Sitver. Actually these are portions of various statements that 
I have which have been put together by me and the chief counsel. 

The Cuarrman. When was it turned over to you and by whom? 

Mr. Sirver. The date I swore to that was on the 13th day of June. 

Senator Cartson. You notarized that statement ? . 

Mr. Sitver. Yes, sir 

The CHarrMan. So that suited Mr. McDavitt, the things that were 
nice about him, didn’t it ? 
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Mr. Sitver. That is the way I wrote it. That is the way I believed 
it and actually he has never asked me to change the substance of a 
report. 

The CuarrmMan. Did he prepare it or did you prepare it / 

Mr. Stiver. I prepared it. 

The CuHarrman. He did not have anything to do with preparing 
it? You are under oath at the present time. 

Mr. Sitver. Yes. 


I was going to say that I came in the Small Business Administration 
through the personnel office, unendorsed by anyone, and based on a 
recommendation given me by the provost marshal of the United States 
in the Army, which I have the original of here, and I have photo- 
stats for the record, and if you want me to read it, I will read it. 

The CHarrmMan. We are only interested in getting the information 
on the running of the security office. 

( The above-mentioned document is as follows :) 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF ORDNANCE, 
Washington 25, D. C., December 3, 1954. 
Mr. NEHEMIAH SILVER, 


4109 North Henderson Road, Arlington, Va. 


DEAR Mr. SILVER: I regret very much that this is your last day of duty 
with our office and I would like to take this opportunity to express my appre- 
ciation for your fine work during your short tenure with us. 

As you know, when you joined our staff in July 1954 on a temporary basis, 
it was for the purpose of ultimately replacing our civilian assistant in the 
Investigations Branch who was scheduled for transfer to the legal office; how- 
ever, that transfer failed to materialize and we were therefore confronted 
with the fact that we had 2 employees where only 1 was authorized. It was 
my desire to retain you in our organization. For that reason, we made pre- 
liminary arrangements for your transfer to the field office at Raritan Arsenal, 
Metuchen, N. J. Unfortunately for us, vou have decided to remain in the 
Washington area. Being aware of your long residence here, I fully understand 
your reluctance to pull up stakes and move. 

It has been a pleasure to have you as a part of the team. You have been 
quick to grasp assigned duties and early in the game displayed keen insight 
into the complexities of Ordnance Corps provost marshal activities. The train- 
ing and experience you brought to the job here has contributed substantially to 
our program. If the occasion should ever arise, we would welcome the oppor- 
tunity of having you on our staff again. 

Best wishes in your new assignment. 

Cordially yours, 
CLARENCE E. READ, 
Colonel, MPC, Provost Marshal. 


4-JRFWoods/wb/74120 


DECEMBER 3, 1954. 
Assistant Chief of Ordnance for Manpower (Attention: ORDHC). 
Provost Marshal, Ordnance Corps (ORDGP). 
Transfer—Mr. Nehemiah Silver. 


1. Reference is made to the transfer of Mr. Nehemiah Silver from ORDGP 
to the Small Business Administration, effective as of the close of business on 
December 3, 1954. 

2. There is forwarded herewith a copy of a letter of appreciation tendered 
Mr. Silver by the provost marshal. It is requested that the enclosed letter be 
made a part of Mr..Silver’s permanent official personnel records. 

3. The provost marshal regrets that Mr. Silver cannot be retained on the 
rolls of this office; however, the current personnel ceiling has necessitated Mr. 
Silver’s departure. ORDGP would welcome the opportunity of reemploying Mr. 
Silver should ever the occasion arise. In this respect, it is strongly recom- 
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mended that Mr. Silver be considered for any position vacancy within OCO 
which might be appropriate to his educational background, training, and ex- 
perience. At the moment, Mr. Silver's appointment with SBA is on a temporary 
basis; hence, he may be available for employment by OCO at any time. 
CLARENCE E. READ, 
Colonel, MPC, Provost Marshal. 

Mr. Hapuick. The fact remains, Mr. Silver, that your work does 
not deal with personnel except in perhaps a dozen cases you mentioned, 
is that right? 

Mr. Stiver. That is right. 

Mr. Hapuick. And the criticism of the previous witnesses was as 
to the handling of personnel; is that not right ¢ 

Mr. Sitver. That is correct. 

Mr. Haptick. So you wouldn't know much about how personnel 
problems were handled, would you ‘ 

Mr. Strver. That is right. 

Mr. Hapuick. Mr. Silver, do you have other copies of those state- 
ments you signed that you « ‘ould supply for the record ¢ 

Mr. Sitver. The original statements we talked about, I drew up 
and signed at the time and turned them in. 

Mr. Hapuick. Will you see that we are supplied with a copy ? 

Mr. Sitver. I will ask Mr. McDavitt to supply it. 

Mr. Haputcx. That is all I have for the witness. I have some 
documents, however, that 1 would like to offer for the record, Mr. 
Chairman, if there are no other questions. 

Senator Cartson. You testified, Mr. Silver, that you had rather 
free access to the FBI files in your work; did you not ? 

Mr. Strver. That is correct. 

Senator Carztson. Is it not a fact that you not only had access to 
them because you needed to get them for information, but that is 
required by sti itute ¢ 

Mr. Sitver. Anything I got was on a need-to-know basis. 

Senator Cartson. And the law requires that when you make these 
loans, they must be investigated / 

Mr. Sitver. They must be investigated before disbursement is made, 
re I would like to add that my other investigations and the work 

I do concerns primarily fraud against the Government. 

Senator Cartson. Mr. Hadlick brought out that you had been sent 
down there to investigate a case. What did you find out ? 

Mr. Sunver. What I found out would subject the witness to gross 
humiliation, and I would rather not discuss it in an open hearing. 

Senator Cartson. I will drop it. 

The CuarrMan. That was not in the file until after she was fired; 
was it? 

Mr. Sitver. That is not true, sir. I talked to the FBI field office at 
the time I made my investigation in order to find out whether I was 
duplicating my work or to get whatever they might have to offer, and 
they hada portion of the file and referred me to the ¢ ‘omplete file back 
in the main office. They didn’t want to give me a partial picture 
which might prejudice the case. 

Senator Cartson. This employee had taken an appeal: that is the 
reason you investigated ¢ 

Mr. Stnver. That is right. 
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Senator Cartson. That is all for this witness. 

Mr. Gitterre. Mr. Chairman, may I ask one question ? 

The CHatrmMan. Yes. 

Mr. Giiterre. Mr. Silver, you spoke of taking certain action with 
reference to the need-to-know policies. 

Mr. Stnver. Yes, sir. 

Mr. Giuierre. Has there been a change in the policies adopted in 
that field since May of this year on orders from the Justice Depart. 
ment ? 

Mr. Stitver. I cannot answer that except to state that I work the 
same today as I have the first day I went over there, and actually the 
work is objective. 

When I turn in a list of names, analysts at the Department of Justice 
process those names and submit digest titles; for instance, violation of 
antitrust, or fraudulent claim against the United States Government, 
or something like that. 

Mr. Guerre. I do not want to interrupt you, but the only question 
I am interested in is has there been a change in the policy. 

Mr. Strver. The answer is “No.” 

Mr. Giuzerre. That is all, Mr. Chairman. 

Mr. Hapuickx. Mr. Chairman, I have no further questions. 

The CuarrmMan. Then you are excused, Mr. Silver. 

(Witness excused. ) 

Mr. Hapuick. I have some documents I would like to offer for the 
record, if I may. 

There were the answers of Mr. McDavitt in the last hearings on 
pages 5, 11, and 12 as to the question of falsification of his form 57. 
We have received from the present disbursing clerk of the House of 
Representatives a statement of his salary during the periods—in fact, 
a detail of all of the moneys received from the House Committee on 
Un-American Activities and the other committee over there—and it 
definitely says that his basic salary and his gross salary started in that 
committee at $4,200 a year, and not $6,200; and I would like to offer 
that for the record. 

The Cuatrman. That is made a part of the record as exhibit E. 

(Exhibit E was received into the record. ) 

Mr. Hapuick. I would like to offer for the record a letter from the 
Civil Service Committee dated July 5, 1955, refusing the committee 
access to the files on Mr. McDavitt. 

The CuarrmMan. Exhibit F will be made a part of the record. 

(Exhibit F was received into the record. ) 

Mr. Haptic. I would like to offer for the record a letter of June 
8 to the chairman from Mr. Barnes, which is an important letter be- 
cause it refers to the meeting of Mr. Finzel and I with two top officials 
of the Small Business Administration, telling them about the activities 
in the Office of Compliance and Security. 

The CuarrmMan. That will be exhibit G. 

(Exhibit G was received into the record. ) 

Mr. Haptuicx. I would like to offer next two letters, one to Senator 
Johnson of May 22, 1953, and one of June 16, 1955, both relating to 
the expense of operations of the security program in the administra- 
tion. 
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The Cuatirman. They will be received as exhibits H and I and made 
a part of the record. 

(Exhibits H and I were received into the record.) 

Mr. Hap.ick. I would like to offer for the record also a letter of 
June 3 to the chairman with reference to Mr. McDavitt’s background. 

The Cuairman. That will be received as exhibit J and made a part 
of the record. 

(Exhibit J was received into the record.) 

Mr. Hapuickx. Then I would like to offer for the record a letter 
to Senator Gillette dated May 31,1955, also relating to Mr. McDavitt’s 
background. 

The CuarrmMan. That will be received in the record as exhibit K 
and made a part of the record. 

( Exhibit K was received into the record. ) 

Senator Caritson. Mr. Hadlick, you said something about the back- 
ground of Mr. McDavitt. Where did that background come from? 

Mr. Hapricx. The Small Business Administration. 

Senator Cartson. I just wondered if somebody had run off with it. 

Mr. Hapiick. We have a communication that we sent to the tele- 
phone company as to Hudson 3-3623. Mr. McDavitt had said that he 
went to the telephone book and got it out of the telephone book. 

I would like to offer for the record a copy of our letter to the Chesa- 
peake & Potomac Telephone Co., and a copy of their reply, which 
indicates that that number is an auxiliary number and not listed. 

The Cuarrman. It will be made a part of the record as exhibit L 
und copied into the record : 


In connection with an investigation being conducted by the Government Em- 
ployees Security Subcommittee it becomes necessary for the subcommittee to 
have Some pertinent information relative to telephone number Hudson 3-3623. 

Will you kindly advise us the date this number was placed in 2101 S Street 
NW., Washington, D. C., and the name of the party for whom it was installed, 
who paid the bills. Also advise if during the time this number was installed 
at 2101 S Street NW., this number was listed in the telephone directory and if 
so listed, the particular issue of the directory and the name under which the 
listing occurred. 


The letter from the Chesapeake & Potomac Telephone Co. in reply 
to the above, dated July 11, 1955, is as follows: 


Your letter of July 8 addressed to Mr. Vogel has been referred to me for reply. 

Telephone Hudson 3-3623 is an additional line on service for the National 
Council for American Education located at 2101 S Street NW. The main and 
listed line is Hudson 3-3622. 

Both lines were connected on May 14, 1954. The main listing appears in the 
current directory as it has in the preceding book. 

On informal representation by persons unknown to us, our records show 
Mr. A. A. Zoll as executive vice president and Mr. Kern Dodge, of 420 Clapier 
Road, Germantown, Philadelphia, Pa.; as president. 

Our records do not show who actually signs the checks in payment of this 
account, and this information is not presently available to us. 


That letter is signed E. L. Florence, assistant vice president. 

Mr. Hapuick. I think that is all, Mr. Chairman. 

The Cuarrman. We had one other witness for today, but we are 
<oing to have to adjourn. 

Mr. Haprick. I would like to lift the subpena at this time. 
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The Cratrman. I wish to announce at this time that the following 

ersons have been under subpena by this subcommittee, and they will 
. relieved of any further duties as far as that subpena is concerned: 
Clarence E. Clarke, Louis James Lyell, Alice M. Cooney, W. J. 
Faucette, and Nehemiah Silver. 

Have you others here that we have not called ? 

Mr. Haprick. We would just lift the subpenas on that group. 

The Cuarrman. So all subpenas are lifted on this group. 

Mr. Hapuickx. The only outstanding subpena then will be Mr. 
Barnes. 

Senator Cartson Do I understand you are lifting it from Mr. 
Mc Davitt too ? 

Mr. Haprick. Yes. 


The CuHarrman. We can call him back. Of course, it is entirely 
possible that the subcommittee will desire to take additional test1- 
mony ; and if we do, we will issue an additional subpena. 

Senator Cartson. As a matter of fact, Mr. Chairman, I did want 
to ask Mr. McDavitt some questions. 

The CuatrMan. If it should develop that you would like to call 
him back, we will do so. 

The next meeting of the subcommittee will be Friday, July 22. 

(Thereupon, at 12 p. m., the committee was adjourned to reconvene 
Friday, July 22, 1955, in room 135, Senate Office Building, Washing- 
ton, D. C.) 

(The following exhibits marked “A” through “K” were received 
in evidence at this hearing :) 


Standard Form No. 8 
October 1954 
Department of Labor 
Regulation 609.2 


NOTICE TO SEPARATED FEDERAL EMPLOYEE 


(Unemployment Compensation Program) 


Keep TuHis Form. The information on this form will facilitate the determination of your rights to unem- 


ployment compensation. To file a claim for compensation, take the following items to the nearest public 
employment office: 


1. THis ForM (and any other such forms you have received in the past 24 months). 

2. Your SociaL Securrry ACCOUNT NuMBER CARD. 

3. The official notice regarding your separation (Notification of Personnel Action, Standard Form ‘50, 
or other similar document) 


a ee ee ee ee 


Office of Controller 

Small Business Administration 
811 Vermont Avenue, N. W. 
Washington 25, D. C. 


(Federal agency will insert in box above name and address of office where 
employee's payroll records are maintained.) 


US QPVORWECET PeinTins OFfice 16-—70027-1 
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STAMOARD FoRm 50 16 PaRT) 


SMALL BUSINESS ADMINISTRATION 


NOTIFICATION OF PERSONNEL ACTION 


NAME (08 —O1SS—O8S.—ONE GIVER MAME. (MITA. (5). AO BURRAME) 2. DATE OF BIRTH 3. JOURNAL OR ACTION Mec 4 Date 


‘rss Alice M, Cooney 5-15~-24 SBA 5 593 5-12-55 


This is to notify you of the following action ‘affecting your employment 


5S MATURE OF ACTION (USE STANDARD TERMINOLOGY) } 6. EFFECTIVE Date 7. CIV SERVICE OF OTHER LEGAL AUTHORITY 
| COB 
Termination (fram Temporary Appointment) | 5-12-55 
FROM 


8. POSITION TITLE | 


‘lerk-Stenographer 


® SERVICE. SeRiES. 
GS=312=/,, $3655 DeBe GRADE. SALARY 
(Pose Noe 1049) 


ORGANIZATIONAL 


Office of Compliance and DESIGNATIONS 


Security 


MEADQUARTERS 


Weshington, D. C, 


—— 7 T 
] FIELD [Pan DEPARTMENTAL 12. FIELD OR DEPT'L [ ] rieLD DEPARTMENTAL 


13. VETERAN'S PREFERENCE 





14, POSITION CLASSIFICATION ACTION 


~ + r + - a 4 
*ONE Wwil JOTHER) 5-PT. 10-Po1NT | etw | rice | La | tar 
| | —__~——-| 
| | O1SAB. OTHER 
} 
EK | > if 


1s. | 16. | 17. APPROPRIATION 18. SUBJECT TO C.S.| 19. DATE OF APPOINT- 20. LEGAL RESIDENCE 
SEX |RACE RETIREMENT ACT | MENT AFFIDAVITS | on 
(Ys—#09 ] waccessionsomn =| [_) cLamen [] proven 


subject to investigation and approval by the United States Civil Service Commission. 
The action may be corrected or canceled if not in accordance with all requirements. 


/ Dette 


} wm PZ, / 
ENTRANCE PERFORMANCE RATING# Cdk + 
Direc 6f Personnel 
22. SIGNATURE OR OTHER AUTHENTICATION 


& &. &. COvVEREESAT PRBTING OFTICE: \es2—r707 08 
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STANDARD FORM SO (6 PART) 


AE. APRIL 198) SMALL BUSINESS ADMINISTRATION 


PROWULGATED BY 
U. &. CIVIL SERVICE COMMISSION 
CHAPTER 81. FEQERAL PERSONNE. Banus, 


NOTIFICATION OF PERSONNEL ACTION 


1. NAME (80185088. —OnE GV E® HAmE. INITIAL B.A BUONO 2. DATE OF BIRTH 3. JOURNAL OR ACTION Mo.) 4. DATE 


Mrs, Aiice VM. Cooney _ 515-24 | | 5-19-55 _ 
This is to notify you of the following action affecting your employment: 


S. MATURE OF ACTION «St STeRDARD TEBeIHOL CE 6. EFFECTIVE DaTE 7. CIVIL SERVICE OR OTHER LEGAL AUTHONITY 


Resignation (from Temporary Appoinl- COB 
_ kt = CORRECTIU: oe ee i 
FROM 


8 POSITION TITLE 


SERVICE SERIES 
GRADE SALARY 


ORGANIZATIONAL 
DESIGNATIONS 


MEADQUARTERS 


. 7 : ? 
FIELD DEPARTMENTS. 1a. FIELD OR DEPTL f ) FreLO | DEPARTMENTAL 


13. VETERAN'S PREFERENCE 14. POSITION CLASSIFICATION ACTION 


NONE WWI OTHE® SFT 1O-POIN mew | wice | ta | ean 


a | } | 
CISAB. OTHER | | | | 
| | | 
| | 
1s. | 16 17. APPROPRIATION 18. SUBJECT TO C.S.| 19. DATE OF APPOINT 20. LEGAL RESIDENCE 
SEX RACE RETIREMENT ACT MENT AFFIDAVITS ; : 
from | (1E5—No | (ACCESSIONS ONLTD | |) ctamen | | proveo 


To | | STATE 


21. remarxs: This action is subject to all applicable laws, rules, and regulations ‘and may be 
subject to investigation anc approval by the United States Civil Service Commission. 
The action may be correctec or canceled if not in accordance with all requirements. 


corrects item 5 of J-50 dated 5-12-55, which read "“Ioraination". 


\ 
} 


d +f i cnstiecal 
= - 
. 2h~L 
FMTRENCE PERFORMANCE RATING ft é 4 oer 
Direc 3 
2. HGWATURE OR OTHER AUTHENTICATION 





Wr OU. 8. GOVERNMENT PRINTING OFFICE: (e55-27 eras 


1. EMPLOYEE COPY 
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Exnisit C 


May 23, 1955 
Mr. A. CO. WRIGHT, 
Director, Boyd’s Business School, 
Washington, D.C. 


Deak Mr. WRIGHT: This will introduce Miss Alice M. Cooney, with whom I 
spoke to you about the afternoon of May 23, 1955. 
I wish to recommend Miss Cooney as an extremely efficient secretary and 
stenographer and will greatly appreciate all that you are able to do for her. 
Sincerely yours, 
GEORGE V. McDaviri 


Exuisir D 


WASHINGTON, D.C., July 1, 1955 
WILLIAM J. FAUCETTE, 
University Apartment E-1-A, 
Durham, N. C.: 

Would you furnish to the Senate Committee on Post Office and Civil Service in 
brief affidavit form the information previously furnished telephonically con- 
cerning your relationship with George V. McDavitt. It is necessary if at all 
possible that it be furnished no later than Wednesday noon, July 6. Send atten- 
tion H. H. Finzel, room 216, HOLC Building, Washington, D. C. 


Guy M. GILLette, Counsel. 


ExHIBIT E 


HOUSE OF REPRESENTATIVES, 
OFFICE OF DISBURSING CLERK, 
Washington, D. C., July 9, 1955. 
Senator OL1In D. JOHNSTON, 
Senate Office Building, 
Washington, D. C. 
(Attention: Mr. Paul Hadlick.) 

DEAR SENATOR JOHNSTON: As requested by Mr. Hadlick, the attached break- 
down of the moneys received by Mr. George V. (Vought) McDavitt, formerly 
employed by the House of Representatives as an investigator by both the Com- 
mitte on Un-American Activities and the Subcommittee on Surplus Property of 
the Committee on Expenditures in Executive Departments (known now as the 
Committee on Government Operations), respectively, is hereby certified to be cor- 
rect according to the records of this office. 

At the time of his employment Mr. McDavitt was paid by voucher, figured on 
the basic rates of salary in effect. The different gross rates of salary were based 
on the salary increases authorized by the Federal Employees’ Pay Act of 1945, 
Public Law 106, 79th Congress, approved June 30, 1945, effective date July 1, 
1945, and the Federal Employees’ Pay Act of 1946, Public Law 390, 79th Con- 
gress, approved May 24, 1946, effective date July 1, 1946, as follows: 


| 
Period of service | Basic salary | Gross salary 


May 14, to June 30, 1945 $4, 3 $4, 200. 00 
July 1, 1945, to May 31, 1946 i is 1 4,740. 00 
June 1 to June 30, 1946. 5, 3 5, 810. 00 
July 1, 1946, to Jan. 31, 1947 ; 1 7, 285. 74 


1 Gross salary increased pursuant to public laws cited above. 


Respectfully yours, 
: HARRY M. LIVINGSTON, 
Disbursing Clerk. 
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Voucher payments received by George V. McDavitt from Disbursing Office, Hous: 
of Representatives 


INVESTIGATOR, COMMITTEE ON UN-AMERICAN ACTIVITIES 











| Basic zx Gross Net 
Period of service | monthly monthly | - . — 
| salary salary pax 
| i te oa 
Sa ib ence deeee dee SS BE $198. 33 $218. 87 $193. 37 
eS ae ee 350. 00 386. 16 340. 15 
DIE SE accrue nanekeawtvawna ssn togey sot 350. 00 419. 16 368. 16 
Aug. 1-31... hiiieinanainisreinhien edie ; pinion — 350. 00 419. 16 368. 16 
I icin s ch Mpnaeibnines a Psuraaiteinn dh ened wk 350. 00 419. 16 | 368. 16 
Oct. 1-31....- iechablpeaaigesineeiauabeinanatetaa iia -.| 350. 00 419. 16 | 368. 16 
Nov. 1-30... --- in snc cic cedinaew ae 350. 00 419. 16 | 368. 16 
Dee. 1-31. ..-.- isnsiebppeenmenckenphansehs 350. 00 419. 16 | 368. 16 
1946—Jan. 1-31_____- me ame wihaecedenek aa 350. 00 419. 16 380. 06 
Feb. 1-28... sipanmabiacneiddatitahads guineas utupaon at ‘ | 350. 00 419. 16 | 380. 06 
Ds 56 ine nheneahasacoeen onus asa a 350. 00 419. 16 380. 06 
Apr. 1-30....- aa sara ca paca 350. 00 419. 16 380. 06 
Ee ie 25 a at uatindis abe Laneieda 350. 00 | 419. 16 | 380. 06 
YT Sa ase i i ne : 433. 33 508. 33 450. 43 
NOty—Fam. 1-8... 0652. ce... .-... ie ee 43. 33 | 60.71 | 52. 91 
Jan. 4-31__-..- cp pueblos Sw kpewncereaee hese 390. 00 546. 41 | 476. 21 
| 








INVESTIGATOR, SUBCOMMITTEE SURPLUS PROPERTY, COMMITTEE ON 
EXPENDITURES IN EXECUTIVE DEPARTMENTS 








a | | 
1947—Mar. 3-81.........-.....--..--- ini aeegenlatbiieaahicu sie $323. 23.16 | $457. 46 | $407. 06 
NE RR etree seks capt assenhunepesspeauenals = 346. 25 490. 15 | 435. 95 
May 1-31..........- jac bonncinecnanaenisdine deipmnbbpensaci 346. 25 490. 15 | 435. 95 
PE Pe Oeecucs sks... eweiweaens = 346. 25 | 490. 15 | 435. 95 
July 1-28...........- cdoierleyhaagniden Gacbtaas hic | 265. 44 | 375. 75 | 334. 35 


The following voucher payments represent reimbursement for travel expenses 
and per diem received by Mr. McDavitt 





Period Date paid Item Amount 
I ivi ccnencccnecsnsnan June 7,1945 | Expenses and per diem_____- $25. 22 
ND a cipcdnatwwanaswancaat June 8, 1945 |___-. i wtcutesluetvetsnacwans 42. 58 
OS Sa ees eee oe June 21, 1945 |__.-- Rees - Stee laa | 44. 08 
ani ccs sens ciaen cll ES Sis wtiiakctasalones cd cca seaiting 44. 08 
Sept. 11-12; 13-19, and 19_._.-........_- Sept. 25, 1945 |____- Na pe das oheedlel ata: 90. 16 
tL) |] eae ea es. | Ya ae ae 64. 66 
TL Oe nkinae Sank ddniticcnatakoee ae Nov. 30, 1945 |___.- WS Ss lees eae ie teks 32. 06 
NN PES i is ak acealudebandmiauhedl Dec. 10,1945 |____- ON al hccra ala a oadae 41. 33 
ND ee cient | Jan. 14,1946 ____- ean 70. 16 
dl Jan. 24, 1946 |_.__-. On iéec2 Svateveksasidamh wd 47.76 
ES EER era EAT eee Feb. 1, 1946 |.-_-- tec aed ade 53. 68 
I ii a la ia chi lien cereale Feb. 8, 1946 |____- ae RR Seer ete 43. 58 
Ts ni rn es Siti oka ntee aa Feb. 26, 1946 Meas cats cascewcedarne 44.18 
4, eee eee, Ll UCU CUE ee adel she sees otk k coud 73.15 
Mar. 29 and Mar. 30-Apr. 5...._--__--- | Apr. 6, 1946 |.-.-- rere Shei eer 88. 50 
CN at cht Seu heh Ed Apr. 22, 1946 |_..-- I ale ee acy ES 38. 08 
I I drs Gin Sheds acs aes ic soning mig ie ge |B ee” eR ir aie ii ke 164. 73 
Ae eer CSch eei ee | July 3,1946 |___-- BO Att ha cb secitebin tote 38. 30 
acs aa ee: July 10,1946 |_...- ee nine nce ss 77.38 
pa yan eee 80-90: 2. 5. ccc | July 26,1946 |____- iseSo etre deeteew cd 66. 12 
I ee Aug. 23, 1946 |..__-. aa hahaa cn 82. 63 
ee ee IG ee cccaseccackas | Sept. 9, 1946 |___.- BR So pera eee cecaucan eee! 131. 27 
IPI See oe ae ee Sept. 24, 1946 |____- DPraecvesecseccccccsurece 42. 67 
Rt re all plug aac kes Oct. 23,1946 Expenses 7—.. ete 64. 25 
Sept. 30 and GRR conc cece eee Miissesacice sce (ER A ee tn | 63. 35 
ee I sis aus seiae cea mmen tooo ee ett eet eee cite Sere e ct ee 31. 92 
ene ot cee | Oct. 25,1946 |..._- OS te ee em ee 66. 98 
Bent. Bet. 21, 1006... ... 22. cc ccce Nov. 4, 1946 | Per diem only_....._.._____- 72. 00 
ee ani cei aesltaesatmnalceciinaiias Nek _..do.. serene a I 36. 32 
DN ie ee acc aeks aed Nov. ™ 1946 |....- le ah 45. 12 
DN PN oes ics 5h ia namakcnatc ese .... Expenses and per diem_____. 43. 41 
IS a eae Dec. a 1946 __._- Pocivedacancusnacnsensen ' 57. 72 
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SUBCOMMITTEE ON SURPLUS PROPERTY 


Date paid 


1947—Apr. 1-6 neta veiheib é Apr. 7, 1947 
Apr. 16-23 ‘ a .| Apr. 30, 1947 
May 1-18 : a ---| May 22, 1947 
May 26-30 wih idles .-| June 6, 1947 


Exuisit F 


UNITED STATES CIVIL SERVICE COMMISSION, 
Washington, D. C., July 5, 1955. 
Re George V. McDavitt. 
Hon. OLIN D. JOHNSTON, 
United States Senate. 

DEAR SENATOR JOHNSTON: On June 7, 1955, you requested me to furnish the 
Subcommittee on Government Employees’ Security Program with the entire per- 
sonnel and security file of George V. McDavitt, Director, Office of Compliance 
and Security, Small Business Administration. 

We have now been advised by the St. Louis Records Center that the service 
record and personnel folder for Mr. McDavitt were furnished to the Small Busi- 
ness Administration in May 1954 in connection with his employment in a position 
excepted from the competitive civil service. Such information as is available 
from that file will, therefore, have to be obtained from the Small Business 
Administration. 

The security file which you requested is in the possession of the Civil Service 
Commission but it would not be appropriate for me to furnish it to your subcom 
mittee. As you know, investigative information and privileged communications 
in the custody of the executive branch of the Government have long been with- 
held from the Congress and its committees for reasons of public policy and in 
order to maintain the separation of powers between the executive and legislative 
branches of Government. 

Sincerely, 
Puirie Younea, Chairman. 


ExHIsITt G 


SMALL BUSINESS ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., June 8, 1955. 
Hon. OLIn D. JOHNSTON, 
Chairman, Post Office and Civil Service Committee, 
United States Senate, Washington, D. C. 

DEAR SENATOR JOHNSTON: In a conference yesterday, June 7, 1955, between 
Mr. Robert Montgomery, Deputy Administrator, and Mr. Edwin Holland, Director, 
Office of Personnel, of the Small Business Administration, and Messrs. Hugh 
Finzel and Paul Hadlick of the staff of the Government Employees Security 
Subcommittee, it was reported that certain allegations had been made to the 
staff of the subcommittee relative to the Office of Compliance and Security of 
the Small Business Administration and the suggestion made that an investiga- 
tion of these allegations be made by me. 

This is to advise you that a completely impartial, objective investigation of 
the allegations reported is under way and has been for some time. I have 
directed that this investigation be performed by persons in no way connected 
with the office under investigation, since it is my intention to develop the facts 
fully in connection with the allegations and with any and all subsequent occur- 
rences therewith. 

As administrative head of this agency, vou may be sure that I am most anxious 
that this agency have a security program which will protect the interests of 
the Government and the integrity of the official acts of the Agency, as well as 
give complete protection to the civil rights of all our employees. 


68861—56—pt. 1———25 
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May I add that I am also anxious to cooperate fully with you and with your 
subcommittee generally, in accordance with my continuing policy as Adminis- 
trator of this Agency, specifically to the end that any needed improvement in 
the security program of the Government may be developed. I repeat what | 
stated to Mr. Finzel by telephone on June 2, 1955, that I am anxious to cooperate 
with your subcommittee and that I personally would appear before the sub- 
committee without subpena and would see that any employee of this Agenc) 
would appear before the subcommittee without subpena if such testimony is 
desired. 

Your statements as chairman of the subcommittee which I have had occasion 
to read, as reported in the press, indicate that you also desire to conduct the 
activities of your subcommittee and its investigations in a completely impartial, 
objective and nonpartisan manner and intend to cooperate with the agencies otf 
the Government in endeavoring to conduct a proper security program. 

It would be helpful, therefore, if you would direct the staff of the subcommittee 
to furnish to me a statement, or information, on any matters which have been 
brought to their attention regarding conduct of the security program in the 
Small Business Administration, in order that any new material may be dealt 
with and considered in the investigation we are now conducting. 

As Administrator of this Agency responsible for its operation, I wish to do 
everything possible to assure that all related matters are considered and 
developed, and I further wish to assure you that it is my intention to take such 
administrative action in connection with procedures or personnel as may be 
indicated at the completion of our investigation. It may interest you to know 
that some of the allegations which were made in this Agency, and subsequently 
repeated to the staff of your subcommittee, were also made to the Federal 
Bureau of Investigation which has made an inquiry to me of such allegations as 
related specifically to the operations and activities of that Bureau. 

This will also confirm the communication I sent to your office this date after 
I attempted to see you in person to discuss this matter fully, in which I stated 
that if your subcommittee planned to consider formally at its hearing any 
matters relating to this Agency or to hear the testimony of any witnesses relating 
to the security program of this Agency, I request that the subcommittee call me 
as the first witness and give me an opportunity to make a short statement and 
to answer any of the questions of the subcommittee members, since the overall 
conduct of that department is my responsibility. 

Respectfully yours, 
WENDELL B. Barnes, Administrator. 


Exnuisit H 


SMALL DEFENSE PLANTS ADMINISTRATION, 
Washington, D. C., May 22, 1958. 
Hon. OLIn D. JOHNSTON, 
United States Senate. 


DeAR SENATOR JOHNSTON: This is in reply to your letter of May 18, 1953, 
requesting information as to the costs to this Agency in complying with that 
provision of the recent Executive order of the President, revising the security 
regulations of the executive branch of the Government, which requires full field 
investigations for employees in so-called sensitive positions. 

It is estimated that there are 265 sensitive positions in this Agency which 
are presently occupied by employees with respect to whom full field investigations 
will be required. The cost of such investigations for these present employees 
is estimated to be $60,950, based on information obtained from the Civil Service 
Commission. 

On an annual basis thereafter, it is estimated that the costs to this Agency 
will approximate $28,100 to cover the costs of full field investigations as a result 
of employee turnover, additional positions designated as “sensitive,” ete. 

We shall be glad to supply any additional information you may desire in 
connection with the foregoing. 

Sincerely, 
Y. BRYNILDSSEN, Acting Administrator. 
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oxHisitT [ 


SMALL BUSINESS ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., June 16, 1955, 
Hon. Guy M. GILLETTE, 
Counsel, Subcommittee on Government Employees’ Security Program, 
United States Senate, Washington 25, D. C. 

Dear Mr. GILLETTE: In response to your inquiry of June 7, 1955, for data 
relative to the cost of the personnel phase of the national security program, as 
governed by Executive Order 10450, as amended, I would like to take this oppor- 
tunity to outline briefly the necessity for the participation of the Small Business 
Administration in this program, as well as to furnish the cost data requested in 
your letter of the above-mentioned date. 

When Executive Order 10450 was issued, we at the Small Business Admin- 
istration immediately undertook an analysis of our programs and functions to 
determine which of our positions would be of a sensitive nature, thus requiring 
action by this agency to comply with the subject Executive order. 

The review of our programs and functions, conducted with the expréss pur- 
pose of determining the sensitivity of positions, revealed the following : 

(a) Many of our personnel are located at procurement centers and handle 
contracts, which in some instances deal with research and development 
matters and are classified secret ; 

(b) Our employees communicate with other procurement offices of the 
Department of Defense to locate suppliers or contractors for items vital 
to the national defense ; 

(c) Our employees communicate with Atomie Energy Commission in- 
stallations on procurement and procedures, which are classified ; 

(d@) Our certificate of competency program relates to contracts for the 
production of items essential to the national defense; 

(e) Our financial specialists, who are required to determine financial 
competency of loan applicants in many instances review the books of records 
of contractors engaged in classified work related to the national defense ; 

(f) Personnel in our administrative services are involved with the emer- 
gency relocation program, a classified project, and further, review and con- 
solidate files which in some instances contain classified data. 

In view of the foregoing, it was determined that a relatively high proportion 
of our personnel would be holding positions that would be declared sensitive 
under Executive Order 10450. 

The cost data requested for the fiscal year 1955 is as follows: 

I. Civilian: 
A. Administrative and adjudicative: estimated cost___ $9, 545 
B. Investigative: (2) reimbursement to Civil Service Commission 105, 000 


Total cost 114, 545 


I trust that the foregoing information will prove of assistance to the com- 
mittee. If there is any further data you desire, please feel free to call upon us. 
Sincerely yours, 
WENDELL B. BARNES, Administrator, 


EXHIBIT J 


SMALL BUSINESS ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 


Washington, D. C., June 3, 1955. 
Hon. OLIn D. JOHNSTON, 


Chairman, United States Senate Committee on Post Office and Civil Service, 
Subcommittee on Government Employees’ Security Program, Washington, 
DB. G 

Dear SENATOR JOHNSTON: This is to acknowledge receipt of your letter dated 
May 25, 1955, in which you request certain information on George V. McDavitt, 

Director, Office of Compliance and Security of the agency. 
This is to advise you that at the request of the Honorable Guy M. Gillette, 
special counsel for your ~ mmittee, we forwarded similar information on May 18, 
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1955, and May 31, 1955. However, for your information the résumé of George V. 
McDavitt is again herewith set forth: 

Director, Office of Compliance and Security, date of appointment, April 6, 
1954, starting salary $9,600 per annum, present salary $10,800 per annum ex- 
cepted appointment (schedule A). From January 21, 1952, to June 30, 1953, 
starting salary $8,040 per annum, ending salary, $8,560 per annum, Deputy Chief 
of Investigations, Office of Salary Stabilization. From January 9, 1951, to No- 
vember 16, 1951, starting salary $5,000 per annum, ending salary $5,500 per 
annum (plus maintenance), Chief of Security and Field Coordination Division, 
United States Displaced Persons Commission, British Zone of Germany, Depart- 
ment of State. From July 23, 1947, to February 28, 1949, starting salary $7,102.20, 
ending salary $7,671.60 per annum, Special Assistant to the Deputy Administrator, 
War Assets Administration. From February 1947 to July 22, 1947, starting salary 


——, 


approximately $6,000 per annum, ending salary $6,000 per annum, investigator, 
Slaughter-Rizley committee. From April 1945 to January 31, 1947, starting 
salary $6,000 per annum, ending salary $7,285.44 per annum, investigator (staff 
duties), House Committee on Un-American Activities. From March 30, 1943, to 
February 1, 1945, starting salary $2,600 per annum, ending salary $4,200 per 
annum, criminal and legal investigator, director of orientation program, in- 
structing newly employed investigators and attorneys on legal investigative 
procedures at Federal level, Office of Price Administration. For a period of 10 
years preceding employment with the Federal Government, Mr. McDavitt was 
employed as an investigator by various insurance companies except for a period 
while he was employed as general manager of the J. A. Hoge Co., a credit and 
insurance investigating organization. For a period of approximately 5 years 
he was a magistrate with jurisdiction over traffic violations, small claims, ete. 

The personnel and the security files contain investigative information and 
therefore we will be unable to answer your request for the files. The security 
file is the property of the Civil Service Commission and in their possession. 

Sincerely yours, 
WENDELL B. BARNES, Administrator. 


EXHIBIT K 


SMALL BUSINESS ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., May 31, 1955. 
Hon. Guy M. GILLETTE, 
Chairman, Subcommittee on Government Employee's Security Program, 
Washington, D. C. 

DEAR Mr. GILLETTE: In accordance with the requests set forth in your com- 
munication dated May 18, 1955, I wish to advise you as follows: 

George V. McDavitt is the Director of the Office of Compliance and Security 
and directly responsible for the operations of the security officer. Assisting 
the Director are William W. Bowling, Nehemiah Silver, and Mandel Payeff. 
The Personnel Security Officer on September 30, 1954, was Arthur D. Horner, 
who at the moment is detailed to the Office of Organization and Management. 


(1) 
GEORGE V. McDavirr 


Director, Office of Compliance and Security, date of appointment, April 6, 
1954, starting salary $9,600 per annum, present salary $10,800 per annum, 
excepted appointment (schedule A). From January 21, 1952, to June 30, 1953, 
starting salary $8,040 per annum, ending salary $8,560 per annum, Deputy 
Chief of Investigations, Office of Salary Stabilization. From January 9, 1951, to 
November 16, 1951, starting salary $5,000 per annum, ending salary $5,500 per 
annum (plus maintenance), Chief of Security and Field Coordination Divi- 
sion, United States Displaced Persons Commission, British Zone of Germany, 
Department of State. From July 23, 1947, to February 28, 1949, starting salary 
$7,102.20, ending salary $7,671.60 per annum, Special Assistant to the Deputy 
Administrator, War Assets Administration. From February 1947 to July 22, 
1947, starting salary approximately $6,000 per annum, ending salary $6,000 per 
annum, Investigator, Slaughter-Rizley committee. From April 1945 to January 
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3J, 1947, starting salary $6,000 per annum, ending salary $7,285.44 per annum, 
investigator (staff duties), House Committee on Un-American Activities. From 
March 30, 1943, to February 1, 1945, starting salary $2,600 per annum, ending 
salary $4,200 per annum, criminal and legal investigator, director of orientation 
program, instructing newly employed investigators and attorneys on legal investi 
gative procedures at Federal level, Office of Price Administration. For a period 
of 10 years preceding employment with the Federal Government, Mr. McDavitt 
was employed as an investigator by various insurance companies except for a 
period while he was employed as general manager of the J. A. Hoge Co., a credit 
and insurance investigating organization. For a period of approximately 5 
years he was a magistrate with jurisdiction over traffic violations, small 
claims, ete. 


(2) 
WILLIAM W. BOWLING 


Investigavor, GS-11, $5,940 per annum, temporary (excepted appointment 
schedule A) not to exceed June 30, 1955. Appointed to Small Business Admin- 
istration January 3, 1955. Graduate of William and Mary College, 1950, bachelor 
of arts degree. Military experience: June 1944 to June 1946, United States 
Navy, recalled to active duty October 1950 to January 1952. Civilian experience: 
February 1952 to January 1955, special agent, Office of Naval Intelligence, Poto- 
mac River Naval Command, Department of the Navy, Washington, D. C. 


NEHEMIAH SILVER 

Investigator (attorney), GS—11, $6,140 per annum, temporary (excepted ap- 
pointment—schedule A) not to exceed June 30, 1955. Appointed to Small Busi- 
ness Administration December 1, 1954. Graduate of National University Law 
School 1940. Admitted to the Bar in Washington, D. C., April 1948. Certificate 
No. 1980 Virginia State Bar, 1955. Background: Private law practice, Wyatt 
Building, Washington, D.C. Investigator, Internal Revenue Bureau. Attorney- 
advisor, Office of Chief Counsel, Office of Price Stabilization. Investigator, Army 
Ordnance, Criminal Investigations Division, Department of the Army. 


MANDEL PAYEFF 


Investigator (attorney), GS—9, $5,185 per annum, excepted appointment (sched- 
ule A). Appointed to Small Defense Plants Administration, now Small Business 
Administration, February 25, 1952. Graduate of University of Georgia Law 
School, 1951. Admitted to the bar in the State of Georgia in 1951. 


ARTHUR D. HORNER 


Investigator, GS-13, $8,760 per annum, excepted appointment (schedule A). 
Appointed to Small Defense Plants Administration, now Small Business Admin- 
istration, April 1952. Graduate of National University Law School, 1941, bache- 
lor of laws degree. Background: Investigator, United States Senate Armed 
Forces Preparedness Committee. Research analyst, United States Navy Intelli- 
gence. Special agent, Federal Bureau of Investigation. War Assets Administra- 
tion. Commissioned officer, United States Air Force. National Geographic 
Society. 

(3) 


In answer to item 3 of your inquiry the Small Business Administration does 
not maintain any official roster of personnel security hearing boards. Such 
official rosters are maintained by the Civil Service Commission, and when the 
services of such a board are required we would call upon them to furnish us 
with the members. 

Sincerely yours, 


WENDELL B. Barnes, Administrator. 
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THURSDAY, JULY 21, 1955 


Unitep Srares SENATE, 
ComMITTEE ON Post OFFICE AND Civit SERVICE, 
SUBCOMMITTEE ON GOVERNMENT EMmpLoyess’ Security ProcraM, 
Washington, D. C. 

The subcommittee met at 10 a. m., the Honorable Olin D. Johnston, 
chairman of the subcommittee, presiding. 

Present: Senators Johnston, Neely, and Carlson. 

The CuatrmaN. It is 10 o’clock, and I think we should begin. 

The first witness this morning is the Honorable Thurman Arnold. 

Mr. Arnold, will you please raise your right hand? Do you swear 
the evidence you give here before this committee to be the truth, the 
whole truth, and nothing but the truth, so help you God? 

Mr. Arnoxp. I do. 


The CHAIRMAN. Ww e had best identify the witness further for the 
record. 


STATEMENT OF HON. THURMAN ARNOLD 


Mr. Hapuick. Will you identify yourself, please ? 

Mr. Arnotp. Thurman Arnold, practicing lawyer, Arnold, Fortas 
& Porter, 1229 19th Street NW., Washington, D. C. 

Mr. Hapuick. Mr. Arnold, you were requested to come before the 
subcommittee in view of the fact that you had quite a little experience, 
you and your firm, in handling of the so-called loyalty cases —— 

Mr. Arnotp. That is true. 

Mr. Haprick. For such information and advice that you could give 
us in the study of this problem. I have a few questions to ask “but 
I prefer to have your remarks first, if you will. 

Mr. Arnotp. Well, I have never "had a case involving espionage and 
counterespionage, so I want to leave that out. The bulk of my cases 
have been cases where the accused was in a nonsensitive agency, and I 
am going to discuss the problem from that point of view. 

I think the problem becomes clear only if we ask ourselves a few 
preliminary questions. The first one is, Just what danger these minor 
employees in nonsensitive agencies present to the Government ? 

I am not an expert on communism. I have never heard, however, 
the explanation of what danger they do present. 

In the Peters case, which I argued before the Supreme Court of 
the United States, the Assistant Attor ney General said that Dr. Peters, 


who was a consultant on nutrition and metabolism, did present a 
danger. 
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He came down to Washington about 3 days a year. He was not on 
the payroll. He was consulting with the Surgeon General and I am 
completely mystified as to the character—— 

The Cuamman. Was he a dollar-a-year man? 

Mr. Arnotp. He was a casual consultant. He is senior professor of 
medicine at Yale. 

The Cuarrman. Was he paid by the day when he was here ? 

Mr. Arnoip. He was paid by the day when he was here. 

Senator Carson. Fifty cents a year? 

Mr. Arnotp. He might have gotten 50, am not sure. In any event, 
the job meant nothing to him. The Surgeon General just simply did 
not get rid of him, he just did not write him or call him up. 

He was cleared of the charges twice, once without a hearing and the 
second time with a hearing. The Loyalty Review Board, the third 
time, gave him a hearing and held that he was probably disloyal. The 
evidence, however, was completely secret. We do not know what the 
informants against Dr. Peters said. We do not even know the sub- 
stance of the evidence. 

Now, what danger did he present? I can see that he only presented 
one kind of danger. It consists in the fact that today it is a political 
hazard, and we might as well face it, to have on your staff in any de- 
partment, a man who can be charged on the floor of Congress, by the 
newspapers, by anyone else, with radical associations or radical ideas 
and so we class them as subversives and we naturally want to get rid 
of them. 

I think we might as well face the fact that it is a very difficult thing 
for any department head in the Government to have suspected people 
around, but if there is any other danger, I do not know what it is. 

Now, how would you treat that danger? I do believe not any 
employee has a right toa Government job. I think that as long as the 
Executive pursues the managerial function of hiring people who are 
suitable for the job and discharging them if they are not suitable, the 
courts should not interfere. 

Where the managerial function stops and with this panacea of trial 
and hearings and appeals, which give the appearance of a trial with- 
out its substance, they should interfere. 

In the Dr. Peters case, our grounds for appeal were that he had 
never been confronted with his witnesses, which seemed, to me, a 
strangely un-American procedure. A badge of infamy was pinned on 
him, much worse than a minor criminal sentence, by a process which 
violates every ideal of a fair trial. 

The Cuatrman. The great trouble is he did not know what was 
pinned on him ? 

Mr. Arnoup. He vaguely did. One of the charges—I forget the 
precise charges but they are in the record. 

The Cuarrman. But he did not know what the evidence was? 

Mr. Arnoip. He had no idea what the evidence was. 

Senator Carison. On that point, how far are we going to go or how 
far do you favor making these informants public that Edgar Hoover 
has in his FBI files? 

Mr. Arnoxp. I do not think it is necessary to make it public. How 
could the Peters case have been handled? Dr. Peters did not have 
civil-service status. The Surgeon General could have eliminated his 
supposed influence by not calling him to Washington. Or, he could 
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have taken his name from the rolls by just writing a letter saying his 
employment was terminated. That is all that was necessary and that 
= the way a personnel manager would do it. 

When the Government stops being a personnel manager, in a rational 
sense, then they have gone into the business of penalizing people. 
Even if Dr. Peters had been in civil service, all that would have been 
required is a chance to explain. 

I recall that when I was in the Antitrust Division, there was a man 
we did not feel right about. He was called in and he explained as best 
he could. I do not have the faintest idea of whether he was a Com- 
munist or not and I was rather for keeping him but, after a conference 
with the people who hired and fired—I did not have the sole responsi- 
bility for that—it was decided to let him go. That is all there was to it. 
He lost his job. He could not go into court because the reason on which 
we acted had been explained to him. The charge was only that he was 
unsuitable. Such a procedure will take care of every single one of 
loyalty cases, it would seem to me. 

I would permit almost any leeway on unsuitability. For instance, if 
a man is inefficient, you do not get aflidavits from everybody all over 
the place. You explain he is inefficient in his work and if he tries to 
argue back and if you do not like him, then there is no hearing. He 
has no right to a hearing. 

The Cuatrman. If he is a veteran, he has certain rights. 

Mr. Arnorp. If he is a veteran he has certain rights but I am argu- 
ing for the average civil servant and I am frank to say, never having 
represented a veteran, I do not know the exact status of that position. 

Senator Neety. Is Dr. Peters still employed at Yale? 

Mr. Arnoxp. Oh, yes. 

Senator Neery. Did the university take note, of the alleged charges? 

Mr. Arnotp. The ex-president of the university was shocked and I 
do not think there is anybody there that has the faintest notion that 
Dr. Peters was a Communist. He is not. 

Senator Nrety. Did you ever learn of any sort of communistic activ- 
ity, direct or indirect, charged against the doctor ? 

Mr. Arnon. He joined some associations during the period when 
people were joining. He joined a number of associations, which would 
cause, from a public-relations point of view, the employer to wonder 
whether he was not perhaps a political liability. 

Senator Nery. Could you name those organizations ? 

Mr. Arnotp. I would prefer not to because in the Supreme Court 
record it was stipulated that all evidence disclosed at the hearing was 
favorable to him. The actual hearing was not made public. We of- 
fered it to the Court but the Court refused to take it so I think a general 
statement that he belonged to some of these organizations is all I should 
say. 

Mr. Haptick. Mr. Arnold, your statement as to idealization of han- 
dling the cases of suitability as a managerial function, when it comes 
to the tag of disloyalty, you take a different position, I take it, from 
your brief. 

You said in your brief in the Peters case: 

3ut where the reason for dismissal is alleged disloyalty and where the Govern- 
ment purports to determine disloyalty by means of a formal hearing held pur- 


suant to elaborate regulations, the basic requirements of due processes must be 
observed. 
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Mr. Arnop. That is right. In our brief, we admitted that there 
was no reason in the world why Dr. Peters’ services could not be dis- 
pensed with and that he had no right to a job. 

The Government’s chief contention was he had no right to a job. 
We answered, if you are going to conduct a public trial—and I say 
public because these trials all are public—you have to get about 75 wit- 
nesses and you have to get affidavits, the man’s friends and everybody 
in the place knows it when you have gone through one of those hear- 
ings. That sort of a trial requires you to give the basic protection of 
due process. 

Now, I would go further than that for this committee. You take the 
case of Dr. Oppenheimer. I have not read the record but I understand 
that he had all the confrontations of the evidence against him which 
anybody could justly require, but here was a trial of Dr. Oppenheimer’s 
character, his worthiness; I say, in my conception of due process, you 
cannot conduct a trial of a man’s character. You can try a man for 
what he has done but you cannot try a man for what he is likely to do. 

Again, it is difficult for me to understand why, if they did not want 
to consult Dr. Oppenheimer, they did not just stop consulting him. 
Certainly, security seemed to me to be violated by telling the world that 
we had had all the time, a man of bad character and an unsafe man on 
our Atomic Energy Commission. 

It seemed to me a terrible thing to advertise that to the world even 
if it were true—which I do not believe. What isthe purpose of it? I 
cannot imagine. 

The Cuarrman. So your philosophy is that in a great number and 
maybe nine-tenths of the cases, you could handle them on suitability ? 

Mr. Arnotp. I think you can handle all of them on suitability. If 
there is some law which prevents you from doing that, I think it inter- 
feres with the managerial function and I would be opposed to it. 

The CuarrMan. But in extreme cases, a man certainly ought to be 
given a chance to know the facts that he has to rebut ? 

Mr. Arnot. I think that the manager of a corporation has a heavy 
responsibility in selecting his personnel and I do not think that when 
he carries out the responsibility, the employee is entitled to anything 
except an explanation of these charges. 

Now, it is true that you do not protect an employee from an unjust 
prejudice or intolerant employer. But he will never get that protec- 
tion by any process. That is something that is impossible to do and, 
at the same time, leave the managerial functions intact. So that all I 
would require would be to explain to him what was wrong and there 
would be no fanfare and he would lose his job. 

Now, the loss of a job is a hazard everybody takes and I think that 
if we adopted that simple policy, we would be rid of all this agony, this 
turmoil and everything else that makes the loyalty program a sore 
public issue. I think the reason we have not adopted this common- 
sense policy is that we feel as if these people ought to be punished. 

Well, I think if the purpose is punishment, there must be full due 
process and that a man can never under due process be punished for 
having an unworthy character. It is not the function of the Govern- 
ment to advertise to the world that somebody in the Government has 
an unworthy character. We might as well recognize that it is a politi- 
cal liability to have suspect people on the payroll. Heads of depart- 
ments will always be under such pressure. Some of them will be more 





FEDERAL EMPLOYEES’ SECURITY PROGRAM 369 


tolerant or courageous than others but that is the employer’s responsi- 
bility. I think whenever a manager attempts to escape his responsi- 
bility by turning it over to some alleged impartial board, he is just a 
poor manager. That is the solution that I see and it seems to me a 
simple one. 

Mr. Hapiicx. Granted that there is some need for a program in the 
sensitive agencies, do you believe that it has been carried too far in 
applying it to all agencies? 

Mr. Arnoxp. I cannot grant that such a procedure is ever necessary. 
The minute you are going to punish a man, I think he should have 
done something. To fire a man, it is sufficient that you do not like 
him. I say the minute you conduct a trial or the appearance of a trial 
in which you determine whether Dr. Oppenheimer told a lie when 
he was young, and how that affects what he is likely to do on his 
present job, you have violated my entire conception of due process. 

Mr. Haprick. I want to read another paragraph from your brief. 

The Attorney General appears to think that the elaborate inquisition called 
the loyalty and security program with its hierarchy of trial and appellate tribu- 
nals, with its army of informers, with its periodic announcement of new totals 
of victims, is an incidence of ordinary personnel management and therefore 
beyond the protection of the Constitution. 

I do that mainly for emphasis in view of what you said. 

Now, if we do have a loyalty program, do you feel that provision 
should be made to pay attorneys’ fees in cases of suspended employees 
who are later reinstated ? 

Mr. Arnotp. Well, if you have it, I would certainly make it as easy 
as possible, and certainly that would alleviate some of the suffering 
of poor people but, again, you are putting me in an unreal situation 
because I cannot see why, for instance, they tried Dr. Oppenheimer, 
why they just did not decline to consult him, without putting his 
character in issue all over the world. 

The Cuarrman. Your position is that when you fire a man and say 
you are firing him because he was a loyalty risk, you have done far 
more against that individual than you would be if you convict him 
of some minor offense ? 

Mr. Arnotp. I do not think there is any question about that; abso- 
lutely no question. I have seen the human wreckage that results and 
it is even worse if it is done by a due process hearing. 

The Cuairman. That being so, following that up, there have been 
people fired because they were thought to be a loyalty risk. Now, 
then, can you name one that has ever been carried into court and 
convicted in a court by a jury after they have been fired as a loyalty 
risk although we have on the statute books a law that makes it a 
criminal offense for anybody to draw a salary and at the same time 
be eermenind in anyway with the Communist Party or be a loyalty 
risk ? 

Mr. Arnotp. I did not know—is there a law that somebody who 
joins some organizations and is therefore suspected of being a loyalty 
risk can be—— 


The Cuarrman. It is if they sre connected with any organization 
like the Communist Party. It isa year and a thousand dollars or both, 
and it is up to the discretion of the court. 

Mr. Arnotp. Although I cannot claim to have examined all the 
cases, I have never heard of a single person that was brought into 
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court who had been convicted under the loyalty program. Perhaps 
there are but I have never heard of them. 

Senator Cartson. I do not know whether he was convicted under 
the loyalty program but I get back to the Peterson case. There a 
man was convicted in a court after he had been dismissed from service 
and is now serving time. I do not know if that fits the particular 
case the chairman had in mind. 

The CuarrmMan. What case was that? 

Senator Carison. I do not know if it was espionage but he was 
selling some of our maps and material to foreign governments or giv- 
ing to them. I remember the case very well. I do not know the 
details. 

Mr. Hapuicx. He plead guilty to that. 

Senator Cartson. He was in court and is serving time now, and I 
know that to be a fact but I do not know the details. 

Mr. Hapiickx. He was in a highly sensitive agency, there is no 
question. 

Senator Cartson. It started out as suitability or a loyalty case, as 
I remember. 

The Cuairman. That is the Peterson case? 

Mr. Arnotp. I think the way to handle it is to charge him as being 
unsuitable. 

The Cuatmrman. You think it is a simple matter to get rid of him 
without showing him to the world? 

Mr. Arnotp. We handled it very well, I think, in the Department 
of Justice, in the Antitrust Division. "I do not want to give the 
names and, if you will permit me, I will just say that we had two 
men, both of whom resigned, but it was obvious to them that if they 
did not resign they would be discharged. These two later declined 
to answer questions on the grounds that it would incriminate them. 

I think if you looked over the records of the Antitrust Division, 
you would not find anybody, except those two perhaps, who were in 
the Division who could possibly be charged with anything like that. 
But these two cases were very easy to handle. 

The Carman. Now, the Peterson case, as I understand, was not 
a case that went up from the Loyalty Board as far as the trial was 
concerned, is that right? 

Mr. Arnoip. The Peterson case, I do not know. The case I repre- 
sented, Dr. Peters of Yale 

The CuatrMan. The Peterson case? 

Mr. Arnowp. I do not know the Peterson case? 

The Cuatrman. The one they brought in just now had some Gov- 
ernment secret information but that had nothing to do with the 
Loyalty Board. 

Mr. Arnotp. The only one I know—I may be wrong as to my 
facts—I read in the newspapers and it was about a man who was 
indicted in Alexandria for giving secret information but I did not 
think he had ever been before the Loy alty Board. 

The Cuarrman. Not at all. That is what I was getting at. Pro- 
ceed. I did not mean to interrupt you. I just w anted to clear that up. 

Mr. Haprickx. Have you had any experience with the listing on the 
so-called Attorney General’s list of subversive organizations? 

Mr. Arnoxp, I have had none. 

Mr. Haptick. You would not be able to comment on that? 
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Mr. Arnoup. No; I have no idea, 

Mr. Hapuicx. And do you feel that confrontation of the witnesses 
should be required once they open a so-called trial of any kind or 
hearing? 

Mr. Arnot. Well, of course, that is my opinion but I point out that 
it does not do you much good if they are being tried for their char- 
acters. The whole notion of trying a man for character is so bad that 
you cannot improve it by changing the procedure. 

Mr. Hapiicx. Your feeling is that these should be handled stric tly 
as suitability matters, disc harged under good management rather than 
make a loyalty risk case out of it? 

Mr. Arnowp. I feel that very strongly and I think that when you 
start interfering with managerial functions, you put a very heavy 
handicap upon the manager. You cannot run a corporation and this 
may be a security-risk statement but I have grave suspicion of the 
utility of civil service and so, if I were king, I would put the whole 
responsibility on the man who is the head of his own department. 
That, I think, is academic. I do not think anybody is going to agree 
with me on that. 

Senator Cartson. [ am not so sure that I do not agree. If I get 
your statement, you feel the head of the agency should be responsible 
for the help he has employed ? 

Mr. Arnotp. And if he runs a bad agency, he should be discharged. 

Mr. Evens. How would you fire an employee if he was under civil 
service, if that employee objected to being fired? How would you 
handle that? 

Mr. Arnotp. I would just let him explain. I do not claim to be 
an expert in civil service. All the employee has a right to is a state- 
ment of reasons for dissatisfaction. We should say to him, “We are 
sorry and you may very well be right. We are not accusing you of 
anything but we do not think, taking the whole picture, you are suit- 
able for the job you are in.” He then gets a letter that he is just 
unsuitable and that is all there is to it and he can get another job. 

Mr. Hapuick. I have no further questions. 

The Cnarrman. Do you have any further questions ? 

Senator Cartson. None, sir. 

The Cuarrman. Senator Neely? 

Senator Neery. Nothing. 

The Cuarrman. Mr. Arnold, we certainly appreciate your coming 
in and giving us your viewpoint. 

Mr. Arnoip. Thank you, sir. You are excused. 

(Witness excused. ) 

The Cuamrman. Dr. Klemperer, will you hold up your right hand? 

Do you swear the evidence you give in this hearing to be the truth, 
the whole truth, and nothing but the truth, so help you God? 

Dr. Kiemrrrer. I do. 

The CHatrman. Have a seat, please. 


STATEMENT OF DR. PAUL KLEMPERER 


The Cuarrman. Identify yourself for the record, where you live 
and street address ? 


Dr. Kiemperer. Dr. Paul Klemperer, 1215 Fifth Avenue, New 
York. Iam a professor of pathology at Columbia University; I am 
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director of the department of pathology of Mount Sinai Hospital; 
I am a consultant to the Army Medical Center and I am consultant 
to the United States Public Health Service. 

The Cuamman. The witness is yours. 

Mr. Hapiicx. Dr. Klemperer, I believe you headed a group of 
»yhysicians who filed a petition with the President of the United 
States ? 

Dr. Kiemprrer. I would not say I headed it, I was one of the spon- 
sors. There were 33, as far as I remember. 

Mr. Hapuicx. Do you have a copy of that petition with you? 

Dr. Kiemrrrer. Yes; I have. 

Mr. Hapuick. May I ask if it was ever answered ? 

Dr. Kiemprrer. Beg pardon? 

Mr. ilapiickx. Did you receive an answer from the White House? 

Dr. Kurmverer. Just a receipt and, as far as I know, it was signed 
by the secretary. 

Mr. Hapuick. Dr. Klemperer, as I understand it, there were 1,50Q 
who signed it? 

Dr. Kitemrrerer. All that signed this were 1,500. The group started 
with the sponsoring committee, and the names of the sponsoring com- 
mittee are on the petition, and that petition was sent with an accom- 
panying letter to 10,000 physicians throughout the country, mainly 
to men in academic positions, and 1,500 signed it. 

Mr. Hapuick. Off the recurd. 

(Thereupon, there was a brief discussion off the record.) 

Mr. Hapuick. I wonder if it would be too much to ask you to read 
this petition, Doctor, without the names. They could be placed in the 
record afterward. 

Dr. Kiemperer. Yes;Icandoso. [Reading:] 

We, the undersigned physicians, concerned for the health, welfare, and 
security of our country, do hereby petition President Dwight D. Eisenhower to 
consider the necessity of making certain basic changes in the Federal Govern- 
ment’s employee security program, operating under a 1950 statute (Public Law 
733, Sist Cong., approved August 26, 1950, 64 Stat. 476) and a 1953 Executive 
order (No. 10450, dated April 27, 1953. 18 F. R. 2489). 

Our concern in this matter has become more pressing as we have examined 
the published statements in the case of Dr. John P. Peters, now pending before 
the Supreme Court. And we are all the more concerned because we realize that 
the case of Dr. Peters is not an exception; it merely exemplifies the injustices 
inherent in a procedure applied to thousands of physicians who require security 
clearances in order to work for the Government in one capacity or another. 

Dr. John P. Peters, senior professor of medicine at Yale University, having 
been twice cleared previously, was dismissed as special consultant to the Surgeon 
General because of a “reasonable doubt” as to his loyalty. The work which 
Dr. Peters did was listed as entirely nonsensitive—that is, as having no relation 
to military or diplomatic considerations and involving on secrets. 

Some of the derogatory allegations on which Dr. Peters was dismissed were 
not disclosed to him. Nor were the identities of the persons who supplied the 
information ever made known to him. He was not permitted to confront these 
persons or to cross-examine them. Moreover, even the members of the Loyalty 
Review Board were permitted to know the identity of only one of the informants 
against Dr. Peters. 

Our present concern is not with the legality of the program and its attendant 
procedures. These matters are before the Supreme Court for its consideration. 
We are not competent to express our opinion upon these issues and, if we were, 
we should hesitate to do so while the case is under judicial scrutiny. We are 
prepared, however, to state our judgment concerning the wisdom of the steps 
now being taken in the Government’s name. For, whether or not the program 
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as now administered lies within the scope of the President's power, the merits 
of the program remain debatable. 

In this connection, we should like to draw your attention to the words so 
pointedly spoken by you in Washington on November 23, 195: 

“In this country, if someone dislikes you or accuses you, he must come up in 
front. * * * He cannot assassinate you or your character from behind without 
suffering the penalties an outraged citizenry will inflict. 

“* * * Tf we are to continue to be proud that we are Americans there must be 
no weakening of the codes by which we have lived [such as]—the right to meet 
your accuser face to face * * * your right to speak your mind and be protected.” 

We believe that the principles cited by you have been weakened by the employee 
security program as administered by departments and agencies of the Federal 
Government under your direction. And we agree with the New York Times of 
March 7, 1955, that the latest set of changes advocated by the Attorney General 
do not rectify the basic shortcomings of the program. If, as acknowledged by 
the Justice Department, the “stain of dismissal on loyalty grounds” is so deep 
that it has “become a badge of infamy,” then it seems to us all the more necessary 
that these proceedings be surrounded by safeguards consonant with our consti- 
tutional traditions. This cannot be achieved without guaranteeing procedures of 
the type that would be required by the due process clause of the Constitution if 
it were applicable. These include the right to subpena and cross-examine wit- 
nesses. Moreover, the procedures now in force do not assure the specificity of 
notice that is needed for the preparation of an adequate answer to charges ; nor 
is any provision at all made for review by an appellate tribunal that could correct 
u Inistaken judgment as, we believe, occurred in the case of Dr. Peters. 

As citizens, we are deeply troubled by these departures from traditional Ameri- 
can methods of adjudication, which are rightly regarded as essential elements of 
our democratic heritage. As physicians, we are more particularly concerned by 
the discernibly harmful impact of such proceedings upon our special field of work. 

By the dismissal of Dr. Peters, a governmental agency has lost the services of 
a distinguished and renowned scientist. Dr. Peters has personally suffered the 
stigma of a dismissal on loyalty grounds. If his case stood alone, it would be 
sufficiently alarming. In fact, however, the Peters case resembles many others 
that have not reached the light of public knowledge nor the status of an appeal to 
the Supreme Court. Such episodes have not strengthened the Nation's security. 
On the contrary, knowledge of such distressing experiences has discouraged the 
participation of highly qualified physicians in research projects and programs 
vital to the Nation’s health. The effect of unsupported attacks upon the reputa- 
tion of medical scientists has thus been the precise opposite of that intended to 
be achieved by the employee security program. 

Since a large part of all the money available today for medical research stems 
from governmental sources, the institutions responsible for this research, being 
hound by the security program, are no longer free to choose their research per- 
sonnel solely on the basis of the applicant’s competence in his field or his potential 
contribution to its advancement. For example, the Public Health Service has 
reportedly withheld research grants from at least 30 important though entirely 
unclassified projects involving no “security” conditions whatsoever because some 
of the scientists connected with the projects—including ‘professors in leading 
iuedical schools and one scientist who, be it noted, subsequently became a Nobel 
laureate—were suspected of disloyal associations that were neither specifically 
described nor formally moved. 

Moreover, the standards set up by the employee security program are rapidly 
becoming the standards utilized by institutions having no relation at all to 
governmental projects. As a result, significant numbers of practitioners and 
physicians engaged in research have been dropped from the staffs of universi- 
ties and hospitals. We believe that medical research cannot thrive in such an 
atomosphere. 

We must therefore conclude that the operation of the present security pro- 
gram impairs our national security by making governmental service undesir- 
able to some of those best equipped to serve, thus depriving Government agencies 
of the services of men and women of rare gifts and attainments. This in turn 
Inay well undermine the effectiveness of our medical research and development 
program. And finally we are persuaded, as is the New York Times on March 
7, 1955, that “the soundness of the foundations of our national tradition of free- 
dom and justice are at stake. And if these are not sound, we have no security and 
can have none.” 
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In our view, the present program is ill-advised because it fails adequately to 
differentiate between cases like Dr. Peters’ and cases truly relating to security 
matters. The standards of judgment in the two types should not be the same 
It is clearly consistent with the interests of national security that the irreplace 
able services of men like Dr. Peters should continue to be devoted to solving our 
country’s health problems. It is also clearly consistent with the interests of 
national security that the irreplaceable services of our too few medical research- 
ers should continue to be utilized in scientific investigations. Whatever may be 
the demands of national security in other aspects of governmental activity, they 
do not touch cases of the type we are now discussing. The constrictions of the 
present program should be removed when, as they do here, they cause not only 
personal but also national loss rather than gain. Restraints upon liberty may be 
required, we recognize, if liberty is to survive. But, in the words spoken more 
than 150 years ago by Edmund Burke, that great friend of American democracy, 
“It ought to be the constant aim of very wise public council to find out by cautious 
experiments, and cool rational endeavors, with how little, not how much, of this 
restraint the community can subsist; for liberty is a good to be improved, and 
not an exil to be lessened.” 

We therefore urge you, Mr. President, to give serious consideration to this 
petition which we hope may be instrumental in initiating needed changes, to the 
end that a security program may be devised which, while fully protecting the 
security of our Nation, more adequately safeguards the interests of individuals— 
who, after all, compose the Nation. 


(The signatures are as follows:) 


Murray H. Bass, M. D., consulting pediatrician, Mount Siani Hospital, New York 

Allan M. Butler, M. D., professor of pediatrics, Harvard Medical School 

William B. Castle, M. D., professor of medicine, Harvard Medical School 

Benjamin Castleman, M. D., clinical professor of pathology, Harvard Medical 
School; chief, department of pathology, Massachusetts General Hospital 

Russell L. Cecil, M. D.,*professor of clinical medicine, emeritus, Cornell Uni- 
versity School of Medicine 

Stanley Cobb, M. D., D. Se., professor of neuropathology, emeritus, Harvard 
Medical school 

David Crocker, M. D., Western Reserve Medical School 

Katherine Dodd, M. D., professor and head of department of pediatrics, Uni- 
versity of Arkansas School of Medicine 

J. Russell Elkinton, M. D., associate professor of medicine, University of Penn- 
sylvania School of Medicine 

Dana L. Farnsworth, M. D., Harvard University 

Jacob Fine, M. D., Boston, Mass. 

John F. Fulton, M. D., professor of the history of medicine, Yale University 
School of Medicine 

James L. Gamble, M. D., professor of pediatrics, emeritus, Harvard Medical 
School 

Alfred Gellhorn, M. D., New York, N. Y. 

Harry Goldblatt, M. D., Cleveland, Ohio 

Louis 8S. Goodman, professor of pharmacology, University of Utah College of 
Medicine 

Harry Greene, M. D., professor of pathology, Yale University School of Medicine 

Charles M. Grossman, M. D., Portland, Oreg. 

Emile Holman, M. D., professor of surgery, Stanford University School of Medi- 
cine, San Francisco, Calif. 

Charles A. Janeway, M. D., Boston, Mass. 

Paul Klemperer, M. D., professor of pathology, Columbia University, College of 
Physicians and Surgeons 

Louis Leiter, M. D., New York, N. Y. 

Samuel A. Levine, M. D., Boston, Mass. 

Leo Mayer, M. D., New York, N. Y. 

J. Howard Means, M. D., Boston, Mass. 

Max Michael, Jr., M. D., professor of medicine, State University of New York, 
College of Medicine at New York: City 

Carl V. Moore, M. D., professor of medicine, Washington University School of 
Medicine, St. Louis, Mo. 


Hugh Morgan, M. D., professor of medicine, Vanderbilt University School of 
Medicine 
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Edwards A. Park, M. D., professor of pediatrics, Johns Hopkins University 

School of Medicine, Baltimore, Ma. 

Grover F. Powers, M. D., professor of pediatrics, emeritus, Yale University 

School of Medicine 
Lawrence J. Roose, M. D., New York, N. Y. 

Bela Schick, M. D., New York, N. Y. 

Benjamin Segal, M. D., New York, N. Y. 

Milton J. E. Senn, M. D., director, child study center, Yale University 

Ephriam Shorr, M. D., New York, N. Y. 

William C. Stadie, M. D., professor of research medicine, University of Penn 
svlvania School of Medicine 

William C, Stadie, M. D., professor of research medicine, University of Penn 
sylvania School of Medicine 

Eugene A. Stead, Jr., M. D., professor of medicine, Duke University School of 

Medicine 
Kenneth Sterling, M. D., Syracuse, N. Y. 

Joseph Stokes, Jr., M. D., professor of pediatrics, University of Pennsylvania 

School of Medicine 
Somers H. Sturgis, M. D., Boston, Mass. 

Jay Tepperman, M. D., Syracuse, N. Y. 

Maurice B, Visscher, Ph. D., M. D., professor and head of department of physi 
ology, University of Minnesota 

Alfred H. Washburn, M. D., director, child research council, University of Colo 
rado 

Paul D. White, M. D., Boston, Mass. 

W. Barry Wood, Jr., M. D., professor of medicine, Washington University School 
of Medicine, St. Louis, Mo. 

J. Ogden Woodruff, M. D., New York, N. Y. 

S. Bernard Wortis, M. D., New York, N. Y 

Edward Young, M. D., Boston, Mass. 

(Partial list only.) 

The CHarrman. Now, Doctor, I eee at the bottom of the state 
ment you just read, is a list and under it, it says: “Partial list only. 
Could you tell us approximately how many more there are? 

Dr. Kiemper. I could not, Senator. I only know of a few men who 
were asked to sign, but their signature came too late and so they were 
not included. I know of two or three but there might be more spon- 
sors 

The C HAIRMAN. I notice the petition is not dated. Could you kind- 
ly give us the date of this petition? I notice the date, March 7, 1955, 
but that is the only thing we have. 

Dr. Kiemprerer. I can only approximately give you information 
now, Senator, because I know that when the case of Dr. Peters was 

reviewed by the Supreme Court, the petition was not yet submitted. 
This I know. The time runs so quick, it must have been, I would say 
April. 

Mr. Epens. This petition was held up awaiting the outcome of the 
Peters case ? 

Dr. Kiemperer. It was this way. Originally, the ad hoc committee, 
if you want to call it, was formed to write an amicus curiae brief in 
the case of Dr. Peters. This I do not know personally but only indi- 
rectly. They felt, however, it was too late and so inasmuch as a group 
of very prominent physicians had already expressed their wish to do 
something, it was then decided to submit the material in the form of 
a petition to the President. 

Mr. Evens. And that petition was submitted subsequent to the 
decision in the Peters case? 

Dr. Kiemprrer. It was submitted subsequent because we were very 

cautious and very eager that nothing of that petition should come out 
in the press. 
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The Cuarrman. You did not want to do anything to interfere with 
the case ¢ 

Dr. Kiemperer. I know one of the magazines, not a daily, brought 
this petition. 

Mr. Epens. You just did not want to be guilty of an impropriety 
by publicizing this petition while the Peters case was saline? 

Dr. Kuemrerer. Exactly, while it was pending. 

Senator Cartson. Do I understand then from that question, the 
decision had been rendered by the Supreme Court before this was 
published ¢ 

Dr. Kiemperer. I believe it was. I think, Senator, it was this way, 
that the petition was sent out to the 10,000. It took us about 3 or 4 
weeks until we had the signatures of these 1,500 and, in the meantime, 
the Peters case had been decided. 

Mr. Epens. Have you ever received any response from the Executive 
Offices of the President ? 

Dr. Kiemrerer. Only indirectly, I received the other day, a letter 
from Assistant Attorney General Tompkins, in which he writes me 
that the petition has been turned over to the Department of Justice 
and he invites us to discuss the matter with the Chief of the security 
program in the Department of Justice. That letter was received by 
me, I think, early this week. 

Mr. Evens. Do you have it with you? 

Dr. Ktemprrrer. No, I do not. It was a short letter, just referring 
to the fact that the petition had been sent from the White House to 
the Justice Department. 

Mr. Hapuick. I think this might clear up the dating on this. This 
might refresh the doctor’s memory. There was an Associated Press 


dispatch of June 11 and it has this paragraph: 


Dr. Klemperer said the petition was presented to the White House 4 weeks 
ago but announcement was withheld until the Supreme Court decided the case 
of Dr. John P. Peters, of Yale University, who was discharged under the security 
program. 

That piece came out after the Peters’ decision. 

Senator Carson. The petition had been circulated and sent to the 
White House before the decision ? 

Mr. Hapuick. Before the Peters case, 

Mr. Gittetre. Mr. Chairman, I would like to ask a few questions. 

Dr. Klemperer, your organization is what ? 

Dr. Kiemperrer. It is an ad hoc—I would not even call it a commit- 
tee, group of physicians who felt very strongly about the Peters case, 
in particular, and also about other instances, Senator Gillette, and we 
have no connection with any group. We are not, for instance, con- 
nected with the American Medical Association. 

This is an independent group, ad hoc formed. 

Mr. Gitterre. Specifically organized for the purpose of formulat- 
ing and presenting this? 

Dr. Kitemperer. The sentiment of this group, we thought, is more 
or less representative of a great number of physicians particularly 
who are in academic positions and are educators. 

Mr. Gittetrre. Then the sponsoring group was just a voluntary 


group of men who wanted to present this viewpoint to the President ? 
Dr. Kurmperer. Exactly. 
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Mr. Gitterre. Then you contacted a number of scientists through- 
out the country ? 

Dr. Kiemrerer. Ten thousand and mainly in academic positions. 

Mr. Guerre. By letter ¢ 

Dr. Kitemperer. By letter, explaining the purpose and adding the 
petition and then a slip if they wanted to sign it. 

Mr. Gitterre. Then substantially, what number responded favor- 
ably ’ 

Dr. Kvtemrerer. What number responded favorably? Fifteen 
hundred, as far as I know. 

Mr. Gittetre. How many unfavorably ? 

Dr. Kuemrerer. As far as I know, unfavorably, very, very few, 
but 8,500 did not respond at all. 

Mr. Gitterre. About how many ? 

Dr. Kiemperer. I do not know the exact figure but about 10, who 
wrote they would not sign it. 

Mr. Guerre. Then substantially, 1,500 were in accord and this 
petition was formulated and sent to the President ? 

Dr. Kiemperer. Yes. 

Mr. Gittetre. Also, I believe it was published ? 

Dr. Kiemprrer. Then it was. 

Mr. Gitterre. As a news dispatch ? 

Dr. Kiemperer. As a news dispatch. 

Mr. Guerre. This petition in the form does not ask any reply 
from the President ? 

Dr. Kiemperer. No; I do not think so. 

Mr. Gittetrre. Just simply a presentation of viewpoint? 

Dr. KLemMPERER. Yes. 

Mr. Gitterre. And you have received no reply ? 

Dr. Kremperer. But, we are very gratified, I can say, that this Sen- 
ate subcommittee has found it necessary or correct to interview one 
of us. 

The Carman. You did receive a letter acknowledging receipt of 
this petition ¢ 

Dr. Kiemperer. It was sent by registered mail and the return card, 
that was all that was received. 

Mr. Gritetre. The subcommittee appreciates very much the ex- 
pression of viewpoint here and they wanted it in our hearings. 

Now, I would like to ask you with reference to this list of men 
whose names are carried, you said that 1,500 approved. How was this 
vroup selected, those that are carried as the sponsoring group? 

Dr. Kiemperer. This I can tell you. One day, Dr. Benjamin Segal 
in New York called me up. I know him fairly well and he said to 
me, “Would it be consistent with your ideas that we do something in 
regard to the Peters case, specifically, to submit a brief?” I said, 
“But, what can I do? Iama rather significant person. There are 
many more important persons I know of who feel just as eager.” 

Well, the steering committee had to be formed and the steering com- 
mittee consisted of this Dr. Benjamin Segal, a noted obstetrician, and 
Dr. Ed Young, a surgeon in Massachusetts General Hospital in Bos- 
ton, and myself. It was just a steering committee. We sent out a 
short notice to these men and they responded immediately, of course, 
very gladly, because I might say, gentlemen, that we were disturbed 
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before by certain facts in reference to medical investigations—but this 
case of Peters concerned us very much. Professor Peters is not only 
one of the great physicians and educators and teachers, he is, 1 would 
say, a revered person in medicine. 

He is a man of about 69 who has thousands and thousands of stu- 
dents, so when that came up we felt sort of bad about it that a man 
like Peters could be dismissed for disloyalty. 

Mr. Gitterre. And you took this action / 

Dr. Kiemprrer. That is right. 

Mr. Gitterre. One other question. When you contacted these 
people throughout the country, some 10,000 I think you said, and 
you received about 1,500 approvals, did they carry the petition state- 
ment as it was presented to the press? 

Dr. Kitemperer. Yes. 

Mr. Gitterre. So they were fully apprised of its import ? 

Dr. Kiemperer. Of course. 

Mr. Giiterre. That is all. 

The Cuatrman. Any other questions ? 

Senator Cartson. May I ask, have you read the evidence in the 
Peters case or just gathered it from the press? 

Dr. Kiemrrrer. [ gathered it more or less from the press, as I 
remember, and there was a small gathering where Dr. Peters ad- 
dressed a small group, but he did not give many details and he felt 
that he was a bone of contention. Personally, he did not feel too bad. 

Senator Cartson. After this petition was submitted to the White 
House, you did receive this note from someone in the office of the 
Attorney General that it had been received at the White House? 

Dr. Kiemprrer. Yes. 

Senator Caruson. In the meantime the Supreme Court decision 
had been rendered ? 

Dr. Kiemprrer. Yes. 

Mr. Hapiick. Dr. Klemperer, did you know Dr. Peters well? 

Dr. Ktemrrrer. Not too well. 

Mr. Hapuicx. But in a scientific way ? 

Dr. Kiemperer. I mean I know him personally but rather casually. 
I never was a Yale man, but I know him and, of course, his scientific 
greatness, I can say, is well known. 

Mr. Hapurck. Is there any question in your mind as to his loyalty 
to the United States of America? 

Dr. Kiemprrer. None whatsoever; none whatsoever. 

Senator Nrety. You never knew of any communistic activity of any 
kind on his part? 

Dr. Kiemperer. Certainly not. I can only say one thing. I under- 
stand that one of his ancestors was chased out of Salem during witch- 
hunt times, so it runs in the family. 

Senator Cartson. I want to say, Mr. Chairman, I think this case 
is very commendable. I think they showed judgment in trying to 
withhold it until after the decision, which I think would have been 
very bad if this had been released while the case was in court as I 
do believe this kind of petition would influence a court or a jury, so 
I want to give credit for presenting a very good petition and I appre- 
ciate your appearance. 
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The CHatrMAN. It is very nice and we are certainly glad to have 
had you, 

Dr. Kurmrerer. May I just ask you this. There were in the last 
year a good number of resolutions passed, which I am sure you are 
f amiliar with, by national scientific organizations. There is one article 
by Professor Edsall from Harvard, which summarizes, more or less, 
the same view. I am sure you know about this. 

‘The CuarrmMan. If we do not, we would be glad to have you send 

in for our study. 

Any questions / 

Mr. Haprick. No, sir. We are very grateful to you, Doctor. 

The Cuarrman. Do you have any further questions / 

Senator NEgELy. No. 

The CuairmMan. Thank you very much. You are excused. 

( Witness excused. ) 

The CuHarrman. This is our last witness, I think, for the day. 

Senator Cartson. Before we adjourn, would it be agreeable to coun- 
sel to remove the subpena from Mr. Barnes’ He is here today. He 
is the only one, as far as I know, that is still a witness. He will come 
in any time without subpena. Is there any reason for detaining 
him ? 

Mr. Hapuicx. The subcommittee has not passed on the recommen- 
dations of the staff. If they are not going to pass on the recommen- 
dations, one way or another, it makes no difference, but we let the 
subpena stand simply because he has refused to comply with the 
duces tecum part of the subpena and that was the subject of Senator 
Gillette’s brief. 

I think it is entirely in the hands of you three gentlemen. That was 
the only purpose in holding the subpena open. I am afraid if we 
lifted the subpena, we would have no power to act without serving 
another subpena and starting all over 

The CHatrman. I think probably you are right. It is not impor- 
ant. Wecan have him come back. 

Mr. Hapricx.. Has the subcommittee decided on when further hear- 
ings might be held ? 

The CuHarrmaNn. I think we can tentatively let it go for Thursday 
but you better contact us along about Tuesday so we will know defi- 
nitely. 

Off the record. 

(Thereupon, there was a brief discussion off the record. ) 

The Cuairman. I think it is all right to set a tentative date for next 
Thursday so you can notify the w itnesses to be here on Thursd: ay. 

The committee is adjourned. 

( Thereupon, at 11 a. m., the committee was adjourne 1 to reconvene, 
tentatively, Thursday, July 28, 1955, in room 135, Senate Office Build- 
ing, W ashington, D.C.) 








ADMINISTRATION OF THE FEDERAL EMPLOYEES’ 
SECURITY PROGRAM 


TUESDAY, JULY 28, 1955 


Unrrep Srares SENATE, 
CoMMITTEE ON THE Post OFrrice AND 
Civin SERVICE, SUBCOMMITTEE ON GOVERNMENT 
EMmpLoyess’ Security Program, 
Washington, D. C. 

The subcommittee met at 10 a. m., the Honorable Olin D. Johnston, 
chairman of the subcommittee, presiding. 

Present: Senators Johnston, ede, and Carlson. 

The Cuarrman. I notice it is 10 o’clock. We will call the sub- 
committee to order. We have two witnesses who will appear before 
us today: Hon. Philip Young, Chairman of the Civil Service Com- 
mission; and Mr. James A. Campbell, president of the American 
Federation of Government Employees. 

The first witness that we will have today will be Hon. Philip Young. 
Mr. Young, will you raise your right hand and be sworn. Do you 
swear that the evidence and testimony that you give in this case will 
be the truth, the whole truth, and nothing but the truth, so help you 
God ? 

Mr. Youna. I do. 

The CHarrman. You may proceed, Mr. Hadlick. Before turning 
you over to the legal staff for interrogation, I should like to ask if 
you have brought with you the files and documents relating to Mr. 
George V. McDavitt, William J. Houston, and Alice M. Cooney; and 
if you have, will you please turn them over to the subcommittee. 


STATEMENT OF HON. PHILIP YOUNG, CHAIRMAN, CIVIL SERVICE 
COMMISSION 


Mr. Youna. Mr. Chairman, I am glad to respond to your invitation 
to appear here this morning; and in response to your subpena, I have 
brought along with me the files of George V. McDavitt, William J. 
Houston, and Alice M. Cooney. I am prepared to turn over to the 
subcommittee a copy of the forms 57 and a copy of the service histories 
relating to the persons designated in the subpena. 

I must, however, respectfully decline to submit any other portions 
of the files to the subcommittee. My action in this respect, sir, is 
upon the principle laid down by President Eisenhower in his letter of 
May 17, 1954, to the Secretary of Defense, directing that the request 
of the Committee on Government Operations for the production of 
certain documents be denied. 
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The President’s letter points out that it is essential to efficient and 
effective administration that —— of the executive branch be in 
a position to be completely candid in advising with each other on 
official matters, and that it-is not in the public interest that any of our 
conversations or communications of any documents or reproductions 
concerning such advice be disclosed; moreover, these files contain 
reports of investigation collected by the Civil Service Commission and 
other investigative agencies in the executive branch. 

Since the files that you have requested are in this category, I have 
no alternative but to respec tfully refuse to submit them. 

Mr. Hapuicx. Mr. Chairman, could we place in the record a letter 
from Mr. Young refusing the files on Mr. McDavitt? Also, I would 
like to incorporate in the record his similar refusal to the committee 
on William J. Houston, and Alice M. Cooney. 

The Cuarrman. Yes. 

(The above-mentioned documents are as follows :) 


UNITED STATES CIVIL SERVICE COMMISSION, 
Washington, D. C., July 5, 1955. 
Re William J. Houston. 
Hon. OLiIn D. JOHNSTON, 
United States Senate. 


DEAR SENATOR JOHNSTON : In response to your letter of June 7, 1955, requesting 
the security and personnel file of Mr. William J. Houston, an employee in the 
Security Appraisal Office of the Civil Service Commission, I am submitting here- 
with an official transcript of Mr. Houston’s civilian Federal employment as fur- 
nished to me by the Federal Records Center, St. Louis, Mo. In addition, I am 
furnishing a complete employment record of Mr. Houston as it is reflected in the 
files of the Civil Service Commission. 

The security file which you requested is in the possession of the Civil Service 
Commission but it would not be appropriate for me to furnish it to your sub- 
committee. As you know, investigative information and privileged communica- 
tions in the custody of the executive branch of the Government have long been 
withheld from the Congress and its committees for reasons of public policy and 
in order to maintain the separation of powers between the executive and legis- 
lative branches of Government. 

Sincerely, 
Puitie YounG, Chairman. 


UNITED STATES CIvIL SERVICE ComMISSION, 
Washington 25, D. C., July 22, 1955. 
Re Alice M. Cooney. 
Hon. OLIn D. JOHNSTON, 
United States Senate. 

DEAR SENATOR JOHNSTON: On July 18, 1955, you requested me to furnish the 
Subcommittee on Government Employees’ Security Program with the file regard- 
ing Miss Alice M. Cooney, who until recently worked for the Small Business 
Administration. 

The Civil Service Commission has the security file regarding Miss Cooney but 
it would not be appropriate for me to furnish it to your subcommittee. As you 
know, investigative information and privileged communications in the custody 
of the executive branch of the Government have long been withheld from the 
Congress and its committees for reasons of publie policy and in order to maintain 
the separation of powers between the executive and legislative branches of 
Government. 

I am attaching, however a copy of the Standard Form 57, Application for Fed- 
eral Employment, from which Miss Cooney received her appointment with the 
Small Business Administration as well as a copy of her service history in the 
Federal Government. 

Sincerely, 
PuHtitip Youne, Chairman. 
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Mr. Hapuicx. As you know, we have previously had the refusal 
of Mr. Wendell B. Barnes, Administrator of the Small Business Ad- 
ministration, to comply with your subpena. The legal staff made 
its report in this matter on June 23, volume 6, page 423 of the record, 
and urges action thereon by the subcommittee. 

As you know, we have been investigating the operations of the 
security program in the Small Business Administration and in par- 
ticular Mr. George V. McDavitt who, when he appeared here on July 
7 was the Director of the Office of ¢ Yompliance and Security. 

Since that appearance I understand that the services of Mr. Me- 
Davitt have been dispensed with. In studying the matter, it is im- 
portant that the staff have a look at the files in SBA and the Civil 
Service Commission relating to Mr. McDavitt to determine who spon- 
sored, recommended, or otherwise filed good or derogatory informa- 
tion. 

Unless this problem is solved, either by the departments allowing 
us access to these files or by the Senate, forcing compliance with its 
subpena power, our work will not only be handic “apped but will greatly 
increase the cost of the investig: ition. 

We have the same problem here tod: ay, as we had with Mr. Barnes. 

Mr. Guerre. Mr. Chairman, in connection with this matter, I 
would like to ask the Commissioner a couple of questions for the pur- 
pose of the record. 

The CuHamman. Proceed. 

Mr. Gutterre. Mr. Young, the position you have taken, of course, 
has been taken in every other agency of the Government. I want to 


call attention to the directive of March 13, 1948, which referred spe- 
cifically to Executive Order 9835. 

It is entitled “Memorandum to All Officers and Employees in the 
Executive Branch of the Government: Confidential Status of Em- 
ployee Loyalty Records.” 

It reads as follows: 


The efficient and just administration of the employee loyalty program, under 
Executive Order No. 9835 of March 21, 1947, requires that reports, records, and 
files relative to the program be preserved in strict confidence. 

This is necessary in the interest of our national hecurity and welfare, to 
preserve the confidential character and sources of information furnished, and 
to protect Government personnel against the dissemination of unfounded or 
disproved allegations. It is necessary also in order to insure the fair and 
just disposition of loyalty cases. 

For these reasons, and in accordance with the long-established policy that re- 
ports rendered by the Federal Bureau of Investigation and other investigative 
agencies of the executive branch are to be regarded as confidential, all reports, 
records, and files relative to the loyalty of employees or prospective employees 
(including reports of such investigative agencies), shall be maintained in confi- 
dence, and shall not be transmitted or disclosed except as required in the effi- 
cient conduct of business. 

Any subpena or demand or request of information, reports, or files of the 
nature described, received from sources other than those persons in the executive 
branch of the Government who are entitled thereto by reason of their official 
duties, shall be respectfully declined on the basis of this directive, and the sub- 
pena or demand or other request shall be referred to the Office of the President 
for such response as the President may determine to be in the public interest in 
the particular case. There shall be no relaxation of the provisions of this direc- 
tive except with my express authority. 
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That specifically referred to Executive Order No. 9835 of 1947, deal- 
ing with loyalty questions. Under 10450, the section 12, Executive 
Order 9832, March 21, 1947, as amended is hereby revoked. 

My question to you is in the revocation by Executive Order 10450 
of 9835 as amended, does it also carry a revocation of the directive 
that I have just quoted into the record ? 

Mr. Young. I believe, Senator, that would probably be a legal 
question I would not be competent to answer. It is my understanding 
that directive was still in effect technically. 

Mr. Giuuetre. Has there been any subsequent Executive order deal- 
ing with the subject matter or are you relying on the directive that I 
have just quoted ? 

Mr. Youne. My position, as I think I have tried to make clear in 
this short statement which I presented, refers to the instructions of 
the President, as well as to the traditional practice, with whatever legal 
authorities underlie it going back to the days of President Wash- 
ington governing the separation of powers. 

Mr. Gittetre. Of course, I do not expect you to answer the legal 
question, but the legal question has very definitely raised in the minds 
of the staff whether the directive has been revoked when 9835 was re- 
voked, and if so, what subsequent orders or directives have been issued 
dealing with the loyalty subject matter and the confidential relation- 
ship of those matters. 

That is why I wanted the record to show it at this time. 

The CuatrMan. Do you know of any general orders that have been 
issued ? 

Mr. Youne. Similar to that, no; I do not, Mr. Chairman. As to 
whether that order is still legally and technically in effect, I think, is a 
question which should be addressed to the Attorney General. 

Mr. Gittettrr. That is all, Mr. Chairman. 

Mr. Evens. Mr. Young, the directive which has just been referred 
to specifically provides that permission may be granted by the Presi- 
dent to disclose these documents; in this instance did you undertake 
to get authority to bring to this committee the documents that were 
subpenaed ? 

Mr. Young. In this case I have relied upon the general instructions 
of the President to the executive branch which I referred to. 

Mr. Epens. Then, although the previous Executive orders provide 
that permission may be obtained to disclose information in your files, 
you did not bother to determine whether or not it would be agreeable 
to the President for you to bring to this Senate committee the docu- 
ments subpenaed ? 

Mr. Youna. The policy of the President, sir, is already made very 
clear and well established in this respect. 

Mr. Evens. I asked you did you do it. 

Mr. Youne. Did I ask the President about this specific document ? 

Mr. Evens. Yes; that was my question. 

Mr. Youne. No, sir; I did not. 

oe Hapiick. Mr. Young, we have quite a number of questions to 
ask you 

apier Cartson. On this point which has just been raised, I 
assume if this committee determined it was of sufficient importance, 
I presume we could ask the President rather than have the Chairman 
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of the Civil Service Commission do it. I think that really becomes 
a committee responsibility rather than a Civil Service Commission 
responsibility. 

Mr. Evens. I just presumed the President would know you wanted 
them if you went to the trouble of subpenaing them. : 

Senator Carison. I think the President has plenty to do without 
having each and every department come running to him and asking 
whether to disclose this file or that file. 

Mr. Evens. Where you stated, sir, that this is not a new issue, that 
this has been before the Congress for years and years 

Mr. Youne. Since Mr. Washington’s day. 

Mr. Evens. This is just the first time I have run into it. 

Mr. Younec. This document prepared by the Attorney General is a 
— interesting statement of the whole historical development of the 
subject. 

Mr. Hapuicx. I believe that is a part of our official record. 

Mr. Epens. I have become vaguely acquainted with the history and 
background of the situation. 

Mr. Youne. It is almost compulsory reading for anyone who ap- 
pears before a congressional committee. 

Mr. Haptic. I believe you are prepared to make a brief statement 
on the operation of the security program; but before you do that, 
Mr. Young, I would like to clear up a matter with reference to Mr. 
George V. McDavitt, who was until recently the head of the Office 
of Compliance and Security of the Small Business Administration. 

Did the Civil Service Commission appoint Mr. McDavitt to his 
position in the Small Business Administration ? 

Mr. Youns. The Civil Service Commission has no power to appoint 
any person to any position in any agency other than its own. 

Mr. Hapuicx. Were you asked to approve the appointment of Mr. 
McDavitt? 

Mr. Younea. No; we were not asked to approve the appointment of 
Mr. MeDavitt. 

Mr. Hapticx. Did you personally approve it? 

Mr. Younc. No; I had nothing to do with his appointment in the 
Small Business Administration; neither did the Civil Service Com- 
mission. 

Mr. Hapuicx. Did you talk with Mr. Barnes about the appointment 
at all? 

Mr. Youne. No, sir; not that I recall. Certainly the Small Business 
Administration asked the Commission for the investigative files and 
records, whatever we had on Mr. McDavitt, but I do not recall any con- 
versations with Mr. Barnes relating to whether or not he should 
appoint him to that particular job. 

Mr. Hapuick. Section 8 (b) of 1045 provides that the investigation 
of persons entering on employment in the competitive service shall pri- 
marily be the responsibility of the Civil Service Commission except 
where the head of an agency assumes same. 

Did you accept the responsibility of investigating Mr. McDavitt 
or did the Small Business Administration ? 

Mr. Younc. May I reply this way so that we have the picture per- 
fectly clear, Mr. Hadlick: That Mr. McDavitt was appointed to a po- 
sition which is not in the competitive service in the Small Business 
Administration. 
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That is the reason why the Commission had no responsibility. 

Mr. Haprick. Do you mean that was a political appointment? 

Mr. Youna. He was appointed to an excepted position in schedule 
A of the excepted service. 

Mr. Hapriick. Did your Commission conduct an investigation on 
Mr. Mec Davitt prior to his taking the office or after ? 

Mr. Younc. We conducted an investigation prior to his appoint- 
ment in the Small Business Administration. 

Mr. Hapuickx. Did you furnish that to the Small Business Admin- 
istration ? 

Mr. Youna. Yes, we did. 

Mr. Haprick. Does that function of the Civil Service Commission 
with reference to his appointment as security officer apply to all de- 
partments; in other words, you have no powers of approval or dis- 
approval of a security oflicer ? 

Mr. Youna. No; that is not the case. Certain security officer posi- 
tions are in the competitive service and certain ones are in the ex- 
cepted service. 

In addition, there are certain other instances where the Civil Serv- 
ice Commission would have some responsibility for passing on the 
qualifications of the individual. 

Mr. Hapuickx. We seem to be going in circles. 

Mr. Youne. Let me explain it this w ay: There are 67 security offi- 

cers today in the Government, of whom 34 are in the excepted service, 
and 33 are in the competitive service. 

Mr. Hapricx. As to the competitive service, you do have something 
to say / 

Mr. Younc. We have responsibility under section 8 (b) that you 
were citing for the investigation and so on; and of course, we have 
our usual civil-service responsibilities with respect to determining 
qualifications and suitability for Federal enforcement. 

The Cuarrman. I think it would be well for him to put in the record 
the ones that are in the group. 

Mr. Hapuicx. I should like to have it for the record. 

Mr. Youne. The specific security officers in each group ? 

Mr. Hapuick. Yes. 

Mr. Younc. May we supply that to you? 

The Cuaman. That is all right. Just put it in the record. 

Mr. Hapuicx. May it be supplied in the record at this point? 

The CHatrMan. Yes. 

(The above-mentioned document is as follows :) 


OXHIBIT 1 


PERSONNEL SECURITY OFFICERS IN DEPARTMENTS AND AGENCIES AS OF JULY 28, 
1955, SHOWING THOSE IN THE COMPETITIVE AND THOSE IN THE EXCEPTED 
SERVICE 

COMPETITIVE POSITIONS 


Department or agency Personnel security officers 
Agriculture Cassity, John Glen 
Air Force Grady, John J. 
Bureau of the Budget____---_-- adie bisth hte beeb dan Zieh], Wilbur 
Civil Aeronautics Board Mulligan, Minot C. 
Civil Service Commission Greenfield, Raymond E. 
Export-Import Bank _ Crown, John R. 
Federal Civil Defense Administration Harte, Terence J. 
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Federal Deposit Insurance Corporation Tift, Floyd E. 

Federal Facilities Disposal Corporation (Treasury) Jenkins, Taylor V. 

Federal Power Commission Turner, J. B. 

General Accounting Office Flynn, T. A. 

General Services Administration. Shacklette, Baron I. 

Government Printing Office ee faumann, Frederick Wm. 

Home Loan Bank Board Moore, J. Francis 
Whitmire, N. A. 
Moore, J. Cordell 
Moore, N. B. 
Covington, William L. 
Miller, Marshall C. 

National Advisory Committee on Aeronautics.__._.. Bell, Robert L. 

National Capital Housing Authority Libera, D. P. 

National Gallery of Art ects . Walstrom, Charles B. 

National Labor Relations Board Bordeau, Leroy 

National Mediation Board ; Switzer, Frank K. 
Hemphill, T. Marl 
Piozet, Charles 

Office of Defense Mobilization_____- Elliott, William E. 

Office of Secretary of Defense _. Gould, George 

Post Office Stephens, B. H. 

Securities and Exchange Commission Becker, William E. 

Smithsonian Institution_____- Roberts, Frank D. 

Tax Court of tie United States....._.........-.... Schoenfelder, Otto W. 

Veterans’ Administration___ : .. Corley, A. H. (acting) 


EXCEPTED POSITIONS 


American Battle Monuments Commission North, Brig. Gen. Thomas 
Army , _ Anders, Lt. Col. James D. 
Atomic Energy Commission__ --. Waters, Adm. John A. 

Board of Governors, Federal Reserve System___-__ VanDevanter, Rodney H. 


Canal Zone Government Walker, Robert C. 
Central Intelligence Agency Kdwards, Sheffield 
Commerce Smith, Newman 
Committee on Organization of Executive Branch + LBrassor, Francis P. 

of Government. 
Council of Economic Advisers___-____--__-____~- . Lusher, D. W. 
Farm Credit Administration . Esgate, A. T. 
Federal Coal Mine Safety Board of Review___-__-. Back, Troy L. 
Federal Communications Commission __. Norfleet, William J. 
Federal Mediation and Conciliation Service____.____ Hougland, Clifford P. 
Federal Trade Commission . Baxter, Thomas P. 
Foreign Claims Settlement Commission E Kennedy, Robert A. 
Health, Education, and Welfare Schmidt, Frederick H. 
Housing and Home Finance Agency Hazeltine, John C. 
Federal Housing Administration Prothro, A. M. 
Indian. Claims Commission__._..............___ _ Barrow, Zelma A. 
International Cooperation Administration Naughten, Thomas BE. 
Justice Nelson, Clifford J. 
Rte e) Geb ee ee i et _. Gould, Stephen 
National Capital Planning Commission Bartholomew, Harland 
National Security Council Coyne, Patrick J. 
Railroad Retirement Board Habermeyer, H. 
Renegotiation Board ; Haggerty, Robert J. 
Selective Service System Hershey, Maj. Gen. Lewis 
Small Business Administration . (Vacancy) Holland, E., 

acting 

State Department___-_ ‘ McLeod, Scott 
Subversive Activities Control Board Wise, Charles C. 
Tariff Commission Bent, Don 
Tennessee Valley Authority Shelley, E. A. 
Treasury Tormoen, C. D. 
U. S. Information Agency Noone, Charles W. 
White House Office Barba, J. William 
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Mr. Youna. In that connection, may I make one other comment— 
I am not trying to confuse the picture, but just so we have it clearly 
in mind. 

Mr. Haprickx. Maybe I am the one that is confused, Mr. Young. 

Mr. Younc. Of the 67 security officers scattered throughout the 
Government, 43 of those 67 officers have other functions in addition to 
being security officers. 

Mr. Hapuick. That is in smaller agencies where the personnel man 
might also be the security officer ¢ 

Mr. Youne. That is right. 

Mr. Hapiick. What I am trying to get at on this is you have certain 
standards in your Circular 743 for the personnel security officer ? 

Mr. Youna. Yes. 

Mr. Hapuicx. Take the excepted positions, such as Mr. McDavitt’s, 
if they do not meet this standard, there is still nothing you can do about 
it; is that right ? 

Mr. Youne. We call the attention of the agency heads to these 
standards, which we have developed, and suggest that these standards 
could well serve as a guideline in making epee of security 
officers in the excepted service. There is nothing we can do about it. 

Mr. Hapuick. There is nothing you can do about it? 

Mr. Youne. No. 

Mr. Haptic. As to those in the other competitive service, is it your 
responsibility to see that they meet these specifications or they are not 
appointed ¢ 

Mr. Youna. We have to pass on their qualifications in relation to 
these standards and then come to some conclusion as to whether they 
meet them and at what grade level. 

Mr. Haptick. I would like this placed in the record at this point, 
Mr. Chairman. 

The Cuatrman. Civil Service Commission Circular No. 743 will be 
placed in the record at this point. 

(The above-mentioned document is as follows :) 


UNITED STATES CIVIL SERVICE COMMISSION, 
Washington 25, D. C., February 24, 1954. 
Departmental Circular No. 7438. 
To: Heads of departments and independent establishments. 
Subject: Qualifications standards for personnel security officer positions, GS—O80, 
grades GS-11 through GS-15. 

Attached is a copy of the new qualifications standards for personnel security 
officer (GS-O80), grades 11 to 15. These will be included in Civil Service Hand- 
book X-118 at an early date. 

The new standards were developed after consultation with a subcommittee of 
the Interdepartmental Committee on Internal Security and with a group of 
agency personnel officials. 

The new standards are issued for immediate application to appropriate posi- 
tions in the competitive service. They apply to incumbents as well as to prospec- 
tive appointees, and to persons appointed for part-time as well as full-time 
assignments. 

It should be noted that when an appointee does not fully meet the require- 
ments regarding knowledge of subversive activities, the agency should make 
arrangements with the central office of the Civil Service Commission for a train- 
ing agreement. 

In addition to the required application of the new standards in the competitive 
service, the subcommittee of the Interdepartmental Committee on Internal 
Security suggested that they would prove useful as guidelines for appointments 
to personnel security officer positions in the excepted service. 
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The definition of the Security Administration Series has been changed to extend 
coverage to these positions. The revised definition may be found in the second 
quarterly revision for 1954 to the Handbook of Occupational Groups and Series of 
Classes, Transmittal Sheet No. 13. 

Joun W. Macy, Jr., 
Exsccutive Director. 


QUALIFICATION STANDARDS FOR PERSONNEL SecuRITY Orricer, GS-OSO0-11-15 
DESCRIPTION OF WORK 


Personnel security officers are engaged in the administration, supervision, and 
performance of work involved in the direction, planning, development, coordina- 
tion, and control of programs designed primarily to effect the national security 
where persons employed or to be employed by the Government are concerned. 
In the execution of their duties they are typically responsible for formulating or 
assisting in formulating policies, standards, procedures, and methods, and for 
their application ; for determining the sensitivity of positions; for reviewing and 
evaluating reports of investigations on employees and on applicants for employ- 
ment; on the basis of their analysis, for making security decisions within the 
limits of delegated authority, or recommending appropriate action to higher 
authority; and for preparation of statements of charges, suspension, and ter- 
mination. They inspect field security offices for efficiency and effectiveness of 
operations; plan, organize and conduct operations for training and instructing 
personnel and for preparing and distributing security educational material; 
have custody and maintenance of personnel security records, files, reports and 
forms; and on occasion personally conduct or supervise the conducting of in- 
vestigations of special and complicated cases. 

The duties and scope of authority vary with the grade of the position and 
with the organization and methods of the different agencies. 

These standards cover that part of any position which includes personnel 
security officer functions and responsibilities. Incumbents in and applicants 
for positions which are mixed in nature and which include the personnel security 
officer duties and responsibilities must meet these requirements in addition to 
other appropriate standards for other parts of the position. 


GENERAL REQUIREMENTS 


Applicants for all grades must possess, in outstanding degree, certain per- 
sonal qualities considered essential to the effective performance of the duties 
of the personnel security officer. These include: 

An established reputation for integrity, reliability, trustworthiness, im- 
partiality, and good judgment. 

Discretion. 

Good morals, personal habits, and associations. 

Unquestionable loyalty to the United States and to its democratic institu- 
tions. 

Avility to consider evidence and take decisive action based on adequate 
comprehension and loyal support of the aims of the internal security 
program. 

Ability to work successfully with employees, officials, and others within 
and without the organization. 


EXPERIENCE AND TRAINING REQUIREMENTS 


All applicants must have had 6 years of progressive and responsible experi- 
ence which has demonstrated conclusively the ability to: 

Analyze and evaluate reports of investigations, or reports on other com- 
plicated matters, containing extensive and frequently conflicting testimony, 
information, and other evidence, and 

Prepare decisions, conclusions, or recommendations for action that are 
logically organized, clearly and concisely written, and unbiased. 

mae applicant’s experience must have been sufficiently significant to show 
clearly : 


A thorough knowledge and understanding of the current national internal 
secu.ity problem, and 
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A general knowledge of subversive organizations and their methods of 
operation; or familiarity with the various sources of information regarding 
such organizations and their activities. 

Nore.—The requirement for a knowledge and understanding of the cur- 
rent national internal security problem and of subversive organizations is 
of paramount importance in permanent selection. However, after exhaust- 
ing all recruiting resources and determining that applicants with these 
knowledges cannot be recruited, appointment to personnel security positions 
may be made from persons who meet fully all other requirements, provided 
responsible assurance is given that intensive training and instruction on 
security matters will be given at once. Such appointments should be made 
on a trial basis only. The appropriateness and sufficiency of the training 
must have the approval of the central office of the Civil Service Commission. 

In addition, for positions which include responsibility for the administration 
of security programs, applicants must have had, dependent upon the degree and 
nature of the responsibility, experience which has demonstrated the ability to: 

Plan, direct, and coordinate difficult and complex programs or projects, 
or 

Formulate and develop, or assist in a major role in the development and 
implementation of, policies, procedures, methods, and regulations for the 
control of important programs or projects. 


EXAMPLES OF QUALIFYING EXPERIENCE 


The knowledges and abilities required above may have been gained in positions 
or activities such as: 

Review, analysis, and evaluation of reports of investigation involving 
suitability and loyalty for security purposes of applicants for or employees 
in sensitive positions in governmental or industrial organizations. 

Planning and directing security, law enforcement, or related information- 
collecting activities, and establishing specific information requirements. 

Development of policies, procedures, methods, and regulations for fact- 
finding organizations such as security, law enforcement, or related organi- 
zations, which included standards and criteria for evaluation of information 
and of factfinding programs. 

Analysis and evaluation of reports of investigation of difficult and im- 
portant civil cases, or cases involving criminal violations or alleged criminal 
violations of law. 

Judge of a court of law or of equity. 

Hearing examiner or service in a similar capacity as a representative 
of a State or Federal agency in conducting administrative hearings and 
making decisions, or findings and recommendations based upon the evidence 
of record. 

Legislative attorney whose work pertains to the development of legislation 
relating to national security. 

Trial attorney, or master, or referee of a Federal or State court. 

Investigator with any of the various intelligence and investigative branches 
of the military service, or civil service, whose duties included the analysis 
and evaluation of reports. 

Personnel management positions the duties of which included responsi- 
bility for review, analysis, and evaluation of facts relating to the suita- 
bility of employees and applicants in terms of their loyalty, personal 
attributes and characteristics, and abilities. 

Administrative management of any important program or project when 
supplemented by appropriate and responsible experience in the field of 
security determinations. 


QUALITY OF EXPERIENCE 


The applicant’s record of experience and training must show that he has 
the personal qualities and the ability to handle complex administrative and 
technical assignments commensurate with the duties and responsibilities of the 
particular grade of position for which he is being considered. Length of experi- 
ence is of less importance than demonstrated success in positions of a responsible 
nature, and the breadth and scope of the pertinent knowledge and abilities 
required in the performance of the duties of such positions. Possession of the 
required length of experience and training will not of itself, therefore, be 
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accepted necessarily as meeting the experience and training requirements, for 
that grade. 

For grade GS-11, at least 6 months of the required experience must have 
been at a level of difficulty comparable to that of the next lower grade, or 1 
year at a level comparable to that of the second lower grade, in the Federal 
service. For grades GS-12 and above, at least 1 year of the required experience 
must have been at a level of difficulty comparable to that of the next lower 
grade in the Federal service. 


SUBSTITUTION OF EDUCATION (FOR A MAXIMUM OF 3 YEARS OF EXPERIENCE) 


Except as provided in the note below: 

1. Study successfully completed in a residence school above high-school 
level may be substituted for the required experience at the rate of 1 year 
of such study for 9 months of experience, provided the study included an 
average of at least 6 semester hours (or equivalent) per year in such 
subjects as American or world history, business administration, or public 
administration. 

2. Study of law successfully completed in a residence law school above 
high-school level may be substituted for the required experience at the 
rate of 1 year of such study for 1 year of experience. A minimum of 
22 to 24 semester hours credits in law subjects will be regarded as 1 year 
of study. 


NotTe.—No substitution may be made for any required experience at the 
next or second lower grade level in the Federal service, nor for the re- 
quired experience which shows clearly a knowledge and understanding 
of the national internal security problem and of subversive organizations. 


INVESTIGATION 


A full field investigation will be conducted to secure evidence of the appli- 
cant’s loyalty to the Government of the United States, honesty, integrity, judg- 
ment, discretion, initiative, resourcefulness, general character, associations, and 
of other qualities indicated under the “General Requirements” statement. 
Substantial or serious derogatory information on these or other pertinent 
factors developed in the investigation may be considered sufficient cause for 


ineligibility. 

Mr. Haptick. Just one more item about this Small Business Ad- 
ministration, and then we will move on: Did Mr. William J. Houston 
of your staff make a case study of the operation of the security pro- 
gram in the Small Business Administration ? 

Mr. Youna. He made one of our regular routine security-program 
appraisals under our responsibility in section 14 of Executive Order 
10450. 

Mr. Hapiicx. Do you have a copy of that? 

Mr. Youne. I do not have a copy here with me of that report. I 
was not entirely satisfied with it, inasmuch as it was made prior to 
the time that your committee started to investigate the Small Business 
Administration. 

As a result of the investigative work and the thoroughness with 
which you have attacked this problem in the Small Business Admin- 
istration, I have notified Mr. Barnes that we are going to make a 
reappraisal of the security program of the Small Business Admin- 
istration, so that I have not taken any action with respect to the old 
report which was made by Mr. Houston. 

Mr. Hapiick. Would you supply a copy of that old report for our 
record ¢ 

Mr. Youne. Those security reports, Mr. Hadlick, have not been 
made available to anyone outside of the Civil Service Commission. 
They serve as a basis for our reports to the National Security Council, 
and I would have to respectfully refuse to furnish it to the committee. 

68861—56—pt. 1——27 
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Mr. Hapuicx. Mr. Barnes, in his office memorandum of June 16, 
1955, which was placed in the record at page 491 on June 23, states: 
We have been told that its operation— 


meaning the Small Business Administration’s compliance and security 
program— 
is one of the best in any Federal Government departments— 

Did the Civil Service Commission issue such an appraisal to Mr. 
Barnes or the Small Business Administration ¢ 

Mr. Youne. No, sir. Mr. Houston may have told Mr. Barnes that 
in informal conversation. I just do not know. The Commission has 
not sent Mr. Barnes any notification with respect to its security pro- 
gram other than a letter stating that we propose to make a reappraisal! 
of the security program. 

Mr. Epens. Did you send them any letter after you made the in- 
vestigation in the first instance ? 

Mr. Younea. No, sir. 

Mr. Evens. Do you send anybody a letter after you make an ap- 
praisal in your investigation of the security program ? 

Mr. Youne. That is our normal routine after we complete a security 
appraisal, and we have had a chance to review it in the Civil Service 
Commission, then I will address a letter to the head of the agency 
‘alling to his attention anything that we may find in our appraisal, 
the good and the bad both; but we do not send him a copy of the 
report. 

Mr. Epens. What agency have you written a letter of the nature 
that you have just described ? 

Mr. Youne. To all of those agencies in which we have completed 
appraisals with the exception of Small Business. Would you like me 
to read a.list of them 4 

Mr. Epens. You do not have to read a list if you have written all 
of them but Small Business. 

Mr. Youna. No, but I said where we have completed appraisals. 
We have not yet completed appraisals on all of the agencies. 

Mr. Evens. Would you please put that in the record, but do not 
take up the time of the committee reading that. 

Mr. Youne. We will be glad to submit that. That will be a list of 
the agencies on which we have completed appraisals, where we have 
not yet made appraisals, and a list of the agencies in which appraisals 
are now in progress. 

(The material referred to is as follows:) 


Exursit 2 


Security APPRAISALS COMPLETED, REMAINING, AND IN PROCESS BY DEPARTMENTS 
AND AGENCIES AS OF JULY 28, 1955 


APPRAISALS COMPLETED 


Department of the Air Force Council of Economie Advisers 

Department of the Army Defense Transport Administration 

Bureau of the Budget Export-Import Bank 

Civil Aeronautics Board Farm Credit Administration 

Civil Service Commission (Committee Federal Communications Commission 
on Retirement Policy for Federal Federal Deposit Insurance Corporation 
Personnel) Federal Mediation and Conciliation 

Department of Commerce Service 
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Federal Power Commission 
Federal Trade Commission 
Foreign Operations Administration 
General Services Administration 
Government Printing Office 
Health, Education, and Welfare 
Housing and Home Finance Agency : 
Federal Housing Administration 
Home Loan Bank Board 
Public Housing Administration 
Department of the Interior 
Interstate Commerce Commission 
Department of Justice 
Department of Labor 
Library of Congress 


EMPLOYEES’ 
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National 
nautics 
National Labor Relations Board 

National Mediation Board 

National Science Foundation 

Department of the Navy 

Office of Defense Mobilization 

Post Office 

Securities and Exchange Commission 

Selective Service System 

State Department 

Tariff Commission 

Treasury Department 

United States Information 

Veterans’ Administration 


Advisory Committee on Aero 


Agency 


APPRAISALS REMAINING 


American Battle 
sion 

Atomie Energy Commission 

Board of Governors, Federal Reserve 
System 

Canal Zone Government 

Central Intelligence Agency 

Commission on Organization of the Ex- 
ecutive Branch of the Government 

Federal Coal Mine Safety Board of Re- 
view 

Federal Civil Defense Administration 

General Accounting Office 

International Boundary 
Commission 


Monuments Commis- 


and Water 


Indian Claims Commission 

National Capital Housing Authority 

National Capital Planning Commission 

National Gallery of Art 

National Security Council 

Railroad Retirement Board 

Renegotiation Board 

Rubber Producing Facilities Disposal 
Commission 

Smithsonian Institution 

Subversive Activities Control Board 

Tax Court of the United States 

Tennessee Valley Authority 

White House Office 


APPRAISALS CURRENTLY IN PROCESS 


Department of Agriculture 
Foreign Claims Settlement Commission 
of the United States 


Mr. Evens 


business is in the investigation business in the Commission. 


Has your agency been undermanned ¢ 
of help in the Civil Service Commission ! 

Mr. Youna. No, I do not think that we are. 
more help, especially in our examining, the statutory work of the Civil 
Service Commission. 

Of course, you have to remember that 50 percent, roughly, of our 


Office of Secretary of Defense 
Small Business Administration 


Are you short 


We can always use 


That 


accounts for 50 percent of our manpower and budget, and so on. 


Mr. Epens. 


Checking on an agency in the administration of : 


security program would be in the form of an investigative ndion: 


would it not? 
Mr. Youna. Yes. 


Mr. Evens. When do you figure you ought to get around to investi- 
gating the various agencies for their administration of the security 


program ? 


It has been in effect some 2 years; has it not? 


Mr. Youne. The Executive order went into effect May 28, 1953, and 
I would say the program really got underway in August and Septem- 
ber of that year; so that it has “been in effect for what—a year and 


three- -quarters. 


Mr. Epmns. At the end of a year and three-quarters, do you not 
think it is about time—if you have supervision of the various agencies 
in the administration of that program, when do you plan to get around 


to all of them? 
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Mr. Younc. We do not have supervision of the agencies in the 
administration of the program. We are inspecting to see whether or 
not they are complying with the provisions laid down in the Executive 
order. 

Mr. Evens. The Executive order imposed upon you that authority 
and responsibility ; did it not? 

Mr. Youne. What I was about to say is that if we went over the 
list of agencies, as I suggested, then you would realize that all the 
major agencies have been covered, and the ones that are left are the 
small agencies; for instance, the National Battle Monuments Com- 
mission and others which will not take very long to finish. 

Mr. Epens. Small Business must have been pretty thoroughly sen- 
sitive because everybody in there has been declared sensitive; have 
they not? 

Mr. Youne. I do not know. : 

Mr. Epens. Do you have anything to do with whether or not an 
agency is declared sensitive or not ? 

Mr. Youne. According to my information, agencies are not declared 
sensitive; but positions are within an agency, and it is up to the head 
of the agency to make the determination as to whether positions are 
sensitive or are nonsensitive. 

Mr. Evens. Are you aware of the fact that you made 900 full field 
investigations for the Small Business Administration, when they 
only have 700 employees, approximately ? 

Mr. Younes. I could not tell you without looking it up as to how 
many we made in the Small Business. 

Mr. Evens. Does that number come as a surprise to you that your 
organization would be called on for 900 full field investigations for 
an agency whose full complement does not exceed 700 ? 

Mr. Youne. No, I would not think so with the normal rate of turn- 
over in the Federal service. I do not think that would be too far out 
of line. 

Mr. Hapticx. I have just one more too, and that is do you feel that 
the close relationship between Mr. Houston and Mr. McDavitt, as 
brought out here in the record in the last hearing, would have ac- 
counted for his optimistic report on the operations of the Small Busi- 
ness Administration ? 

Mr. Youns. As far as I know, Mr. Houston was not acquainted 
with Mr. McDavitt before he went over to make this inspection at the 
Small Business Administration. 

The extent to which he got to know Mr. McDavitt during that pe- 
riod, I just do not know, but I would doubt very much if that would 
have any particular bearing on the appraisal which he submitted to 
the Commission. 

Mr. Hapuicx. Is Mr. Houston still appraising agencies ? 

Mr. Youne. No, sir; he has transferred or moved from our Security 
Appraisal Unit to our Investigations Division. 

Mr. Hapiick. Would you be able to give us a list of the agencies 
which he appraised ? 

Mr. Youne. Surely. I could not do it offhand. 

ae Hapuick. I understand, but I mean will you supply it for the 
record. 
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Mr. Youne. Yes, we will be glad to supply a list of agencies ap- 
praised by Mr. Houston for the record. 
(The list referred to is as follows :) 


Exureit 3 


DEPARTMENTS AND AGENCIES IN WHICH SECURITY APPRAISALS HAVE BEEN 
CONDUCTED BY Mr. WILLIAM J. Houston 


lederal Trade Commission 

Federal Mediation and Conciliation Service 
Department of Labor 

Department of Commerce 

Federal Communications Commission 
Federal Power Commission 

Library of Congress 

Federa\ Deposit Insurance Corporation 
General Services Administration 

Farm Credit Administration 

Small Business Administration 
Export-Import Bank 

Mr. Youna. I might add that this transfer of Mr. Houston from 
one division to another was a result of a reduction in force in the 
agency, whereby he got bumped and not for any other reason. 

Mr. Hapuick. Yes, that always happens. 

I suggest now that we discussed before the hearings a little review 
of the responsibilities of the Civil Service Commission under Execu- 
tive Order 10450. 

I have a tremendous number of questicns. We may not finish today, 
but I would like to give you that opportunity. 

Mr. Young. I am at your service. May I ask first, would you like 
to have for the record, the parts of these files which we are free to 
submit ? 

Mr. Hapiicx. Not necessarily for the record. I would like them 
for the staff to use, if that is agreeable to the Chairman. 

The Carman. Yes, turn them over to the staff for such use as they 
see fit. 

Mr. Evens. That is what we already have. 

Mr. Younc. Maybe you can use another copy. 

Mr. Evens. You are so generous in spots. 

Mr. Youne. We are always glad to show our cooperation where 
we can, which we have tried to do. 

What I would like to do would be very briefly, if I may, just make 
a quick rundown of the Civil Service Commission under this secu- 
rity program, and just a word or two as to the status of the program 
and where it stands now. 

Senator Nee.y. Mr. Chairman, may I interrupt the witness just a 
moment? Off the record. 

(Thereupon, there was a discussion off the record. ) 

The Carman. You may proceed, Mr. Young. 

Mr. Youna. As you go through Executive Order 10450, section 
® (a) first and then section 3 (b), you come across the Civil Service 
Commission and its responsibilities, which have to do with the investi- 
gation responsibility of the Commission. 

Mr. Hapiicx. Mr. Young, I hate to interrupt, but there is an im- 
portant point about that 3 (a). There is a proviso there that upon 
request of the head of the department or agency concerned, the Civil 
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Service Commission may in its discretion authorize such lesser investi- 
gation as may meet the requirements of the national security with 
respect to per diem, intermittent, temporary or seasonal employment 
or aliens employed outside the United States. 

I had some important questions to ask on that point: that is, do 
the words “in its discretion” as used in that proviso which I read refer 
to the Civil Service Commission ? 

Mr. Youna. That is our understanding and interpretation of it. 
We do, by agreement with the head of a department or agency, auth- 
orize a lesser investigation than that set up in the order in the case of 
certain per diem and seasonal employees. 

Mr. Hapiicx. Did the Civil Service Commission receive a request 
from the Attorney General, and did the Civil Service Commission 
authorize a lesser investigation in the cases of Paul Crouch and Har- 
vey Matusow, and others, in the so-called stable of witnesses kept by 
the Attorney General ? 

Mr. Youne. As you know, that was one of the questions which I 
believe the Committee asked at the time Commissioner Moore was 
here, and we checked into that situation very closely. 

In the case of Crouch and Matusow we have been unable to find any 
indication in the personnel files of the Government that they were ever 
Federal employees, so that as far as the Commission is concerned, we 
have no record of the fact that they were ever Federal employees; and 
certainly we were never asked and never waived investigative require- 
ments under this section. 

Mr. Hapricx. I just want to pursue that a little further. I offer for 
the record a letter from the Attorney General, addressed to Senator 
Johnston, and I would like to read it. 

I want to find out if this man is a Government employee or not. 
The letter is dated June 8, 1955, to the Honorable Olin D, Johnston: 


DeAR SENATOR JOHNSTON: This is with further reference to your letter of 
May 6, 1955, my reply of May 16, 1955, Senator Gillette’s letter of May 17, 1955, 
and to a conference which was held May 20, 1955, between members of your 
staff and representatives of this Department, all concerning Paul Crouch. 

I am advised that your subcommittee is desirous of obtaining information 
relative to three specific questions : 

1. How much compensation was paid to Crouch as a consultant or witness 
by this Department for the years 1952, 1953, and 1954; and how many days 
during the same period was Crouch used as a consultant or witness by this 
Department? 

The records disclose that Crouch was paid as a consultant or witness by the 
Immigration and Naturalization Service during fiscal year 1952, $66; fiscal 
year 1953, $4,122; and fiscal year 1954, $5,403.50. He was paid as a consultant 
or witness in connection with the preparation and prosecution of Smith Act cases 
and actions before the Subversive Activities Control Board during fiscal year 
1952, $150; fiscal year 1953, $112.50; and fiscal year 1954, $375. 

Crouch was used as a consultant or witness by the Immigration and Naturali- 
zation Service during fiscal year 1952, 3 days; fiscal year 1953, 186 days; and 
fiscal year 1954, 216% days. He was used as a consultant or witness in con- 
nection with Smith Act cases and actions before the Subversive Activities Con- 
trol Board during fiseal year 1952, 6 days; fiscal year 1953, 414 days; and fiscal 
year 1954, 15 days. 

2. Was Crouch issued any identification cards or passes indicating a connec- 
tion with this Department? 

The records, as well as inquiry of the appropriate offices, disclose that no 
identification credentials were issued by this Department to Crouch. 

3. Is there any information furnished by Crouch in Government employees’ 
personnel files? 
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Any information furnished by Crouch would be contained in FBI reports and 
other investigative memoranda. In accordance with long-established policy, 
such information may not be disseminated beyond the executive branch of the 
Government, nor indeed within that branch, except where official duties require it, 

Hoping that the foregoing advice may be of assistance to your subcommittee, 
Tam, 

Sincerely yours, 
WILLIAM P, Rogers, 
Deputy Attorney General. 

Task you, Mr. Young, does it not seem to you that a person drawing 
those fees and salaries from the Government falls into that category 
of per diem, intermittent, temporary, or seasonal employees ¢ 

Mr. Youne. So far as [ am aware, Mr. Hadlick, and the records of 
the Civil Service Commission, there is no indication that Mr. Crouch 
had ever been a Federal employee. 

Senator Caruson. I do not believe that letter stated a salary. This 
is per diem. I believe he served as a consultant to some committee. 

Mr. Haprick. Per diem is what I am referring to; the fact that this 
says, that in its discretion the Civil Service Commission may authorize 
a lesser investigation as to per diem, intermittent, temporary, or sea- 
sonal employees, and my question to Mr. Young was whether or not 
they had received a request from the Attorney General to dispense with 
the investigation. 

He says he received no such request. 

Mr. Youna. That is right. 

Mr. Hapnick. In that connection, I should also like to offer for the 
record a letter from the Attorney General with reference to Harvey 
Matusow 

Senator Cartson. Before we leave Mr. Crouch, is it not reasonable 
to assume, in view of the work he did up here for a congressional com- 
mittee, he would have been investigated by the FBI? I just cannot 
imagine anyone serving in the capacity he did not being investigated 
by the FBI, forgetting the Civil Service Commission. 

Mr. Hapurck. I would not argue with you, but Mr. Matusow also 
worked for the Attorney Gener al, Senator, and I would like, for dual 
purposes, to read the letter from the Attorney General dated June 8, 
1955, as to Matusow. It does not give the rates of pay and all that, 
but it does clear up a question that “has been uppermost in our minds, 
which is whether or not Matusow reports might be in the files of Gov- 
ernment employees when he has been testifying in congressional hear- 
ings. 

This letter states: 


This is in response to your letter of May 16, 1955, requesting that the entire 
personnel and security files relating to Harvey Matusow be sent to your sub- 
committee in order that it may determine what, if any, employees or former 
employees of the Federal Government have had reports or information furnished 
by Harvey Matusow placed in their files. 

Although it is the desire of this Department to cooperate with your subcom- 
mittee to the fullest extent possible, I must advise that long-established policy, 
based on sound reasoning, precludes compliance with your instant request. Per- 
sonnel security files and all FBI reports and other investigative information 
contained therein are, and have been for many years, regarded as confidential 
material which may not be disclosed beyond the executive branch of the Gov- 
ernment, nor within that branch except where official duties require such dis- 
closure. I know that you understand the reasoning and the wisdom on which 
this long-standing policy is based. 
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However, I believe that you may be interested in knowing that the Department 
of Justice has completed an exhaustive review of the use of Harvey Matusow as 
an informant and as a witness. On learning of Matusow’s attempts to discredit 
his own testimony, the Department took immediate steps to insure that the past 
use of information supplied by Matusow had not worked an injustice on any 
person, and to prevent further use of such information. 

The present custodians of every investigative report of the Federal Bureau of 
Investigation which contained any information furnished by Matusow were di- 
rected to guard against any further use of the information. 

All personnel security cases in which Harvey Matusow furnished any informa- 
tion whatsoever have been reviewed. Action adverse to a Government employee 
was taken in but four of these. In each of these cases, the information supplied 
by Matusow was inconsequential and did not affect the final result. 


Hoping that the foregoing advice may be of some assistance to your subcom- 
mittee, I am, 


Sincerely yours, 
WILLIAM P. Rogers, 
Deputy Attorney General. 

I wanted that in the record because of the question that has been 
raised several times about employees coming to us, as to whether there 
might be something in their files that Matusow, who has become such 
a liar, might have put in them. 

Were you ever asked to bypass the investigation of Matusow by the 
Department of Justice? 

Mr. Youne. We never had such a request, and we have not waived 
the minimum investigative requirements under these provisions for 
Matusow, and again there is no evidence in the Commission that Matu- 
sow was ever a Federal employee. 

That is based on a check of our investigative files, the files in St. 
Louis, and the Commission Retirement Division files. 

The CuatrmMan, So you have made no investigation of Matusow at 
all then ? 

Mr. Youna. That is correct, sir. 

Mr. Epens. How do you classify a Government employee? How 
do you tell whether a fellow is an employee or not if you pay him 
money ? 

Mr. Youna. In this case I must be quite frank to say I would not 
know whether he was a Federal employee. Again I am afraid this is 
going to be a question for the Department of Justice. They evidently 
paid him money of some sort. 

Mr. Epens. He is not your baby in this case ? 

Mr. Younea. That is right. 

Mr. Epens. By the way, why did you not write a letter when 
Houston got through investigating the Small Business Administra- 
tion? If it is customary to write a letter, why did you not write one 
then ? 

Mr. Youna. Because I came to the conclusion that I would like to 
make a reappraisal of the program in view of the investigations of 
this committee. 

Mr. Eprens. Was his investigation simultaneous with the begin- 
ning of the subcommittee’s investigation of Small Business ? 

Mr. Youne. No; it was made a good deal earlier. As we know, 
there were a variety of changes in that organization during the last 
few months, and I thought that in view of the attention being given 
to it, that it would be an excellent thing to make a reappraisal of 
that security program. 
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Mr. Even. You are ignoring a lapse of time in there between the 
time that he examined Small Business and when the subcommittee 
started checking on Small Business. Why did you not write the letter 
during that interim ¢ 

Mr. Youna. Well, as I said earlier, I was not completely satisfied 
with the report which I received. 

Mr. Evens. You did not approve of what Houston said ¢ 

Mr. Youna. I would not be at liberty to disclose what was in the 
appraisal report. 

Mr. Epens. I did not ask you. I asked you whether or not you 
disapproved of what he said in his report. 

Mr. Youna. I merely said I was dissatisfied with what he said. I 
took that up with Mr. Barnes. 

Mr. Eprens. That was before this subcommittee started its investi- 
gation of Small Business? 

Mr. Youne. No; that was afterward. 

Mr. Epens. I am talking about the time between the time Mr. 
Houston made his report down there and the time the subcommittee 
started its investigation, why did you refrain from writing the letter ? 

Mr. Youne. I received the Houston report on Small Business on 
May 25. 

Mr. Epens. That is when you got the report of Small Business? 

Mr. Youna. Yes; May 25. When did this investigation start ? 

Mr. Evens. I do not know. Didn’t Mr. McDavitt apply to you for 
a job with your organization ? 

Mr. Youne. Yes, sir. 

Mr. Epens. Why didn’t you hire him? 

Mr. Youna. The particular job for which we were considering 
him, we preferred to appoint one of our own people already on our 

ayroll. 
’ Mr. Epens. Did you tell him that you would help him get a job 
with another agency of the Government ? 

Mr. Youne. I didn’t tell him anything with respect to getting a job 
anywhere else. 

Mr. Evens. You talked to him personally at that time, didn’t you? 

Mr. Young. Not at the time we decided not to appoint him to this 
particular position. I talked to him earlier 

Mr. Epens. When did you meet the gentleman, sir? 

Mr. Younea. May I finish my reply ? 

Mr. Epens. Yes. 

Mr. Young. I said I talked to him earlier when he first came to my 
attention. 

Mr. Haptick. Did you refuse to hire him on security grounds? 

Mr. Young. I didn’t hire him for this particular job in the Civil 
Service Commission because we had one of our own people we thought 
was better qualified. We like to promote our own people wherever 
possible. 

Mr. Hapuick. Do you know of a close relationship existing between 
Mr. McDavitt and Mr. Moore? 

Mr. Youna. I wouldn’t know what that relationship was. 

j Sg Haptick. You don’t know whether they conferred back and 
orth ¢ 

Mr. Youna. I believe they had some conversations back and forth. 
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Mr. Hapuick. Before he was relieved from his position ? 

Mr. Young. As far as I know, I have not seen him since the first 
time I interviewed him, unless I might liave seen him in some group, 
but not to have talked with him at all. 

May I make just a brief statement as to where I think this program 
stands at the present time, because I think it is important to have 
this on the record and before us as we think and consider this. 

The Cuarrman. Before you start that, do you think under 10450, 
the order read, we should have everybody in there that maybe drank 
a little too much whisky sometime and it should besmirch their 
character for life; or do you think we should separate some of those ? 

Mr. Youne. Mr. Chairman, let’s start from this point—and I will 
try to be just as responsive to your question as I know how: Today 
the security program of the Government is to all intents and purposes 
current. 

As of the 31st of March, there were only 34,660 cases which were 
pending adjudication throughout the Government as a whole. Our 
normal monthly intake with respect to new employees in the Federal 
service runs almost 29,000 a month, so that you can see that really 
represents about a month or 2 months’ workload; so that as far as 
incumbents on the Federal payroll today, the job is done and is 
completed. 

This is now an applicant program from here out, dealing only with 
new applicants and appointees for the Federal service. 

Of course, there will always be a few cases of people who are on 
the payroll about whom investigation has revealed other facts you will 
want to investigate; but from here on out, as far as the Government 
is concerned, the security program is done, with the exception of this 
normal monthly intake of new employees, month by month and year 
by year. 

That gives us one side of the picture in terms of where do we go from 
here, which is your real question—how can we be constructive about 
this program ; how can we make it useful; what can we do to improve 
it? I think the other side of the picture is what has been the impact— 
and you referred to this in your remarks—of this security program 
with respect to turnover in the Federal service, with respect to termi- 
nations, to this feeling which some people have with respect to the 
security program that it brands people for life. 

IT think we also have to look at that in perspective. 

With your permission, I would like to show you a chart that I 
brought up this morning. I also brought up some smaller reprints 
of it. But I think it demonstrates perhaps more clearly than anything 
else the relationship of this program to the resignation-termination 
picture. 

When we are talking about the consideration of terminations under 
the security program, that righthand circle represents the total firings 
for cause in the Government service for this period of the operation 
of the security program, May 28, 1953, to March 31, 1955. 

The brown piece of pie in the bottom, is equal to 10 percent of the 
total number of firings for cause, and represents the number reported 
up to March 31, 1955, of terminations because of security reasons. 

Therefore, for this whole period, the firing of people in the Gov- 
ernment for security reasons amounts to 3,432, as of March 31, or 
10 percent of the total firings for cause. 
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Mr. Hapiick. Mr. Young, right there, that is going right back to 
your numbers racket again. That includes drunks and people who 
falsified form 57’s and a lot of things; it has nothing to do with 
subversion or the suitability cases that the Senator was asking you 
about, does it ? 

Mr. Youna. May I go on to explain here? 

Mr. Hapuick. Yes. 

Mr. Youne. 3,432 were fired because of security questions falling 
within the purview of section 8 (a) of Executive Order 10450. 

Mr. Hapuick. Section 8 (a) includes the excessive use of intoxicants 
and anything else. 

Mr. Youne. As well as subversive and all the other things relat- 
ing to the security criteria of a particular job. 

Mr. Hapuick. Prior to the loyalty orders, you had complete au- 
thority to dispose of people like that on a suitability basis without 
contaminating them with the additional tag of being a security risk ¢ 

Mr. Youne. May I ask that we not confuse the method of firing 
the individual with meeting the tests of the Executive order, because 
they are two different things. 

This 90 percent of the people here—this 31,000 people who are fired 
for cause or fired for suitability reasons, where there was no security 
argument. 

On the 10 percent, there was a specific security reason for firing them 
under that section. 

Mr. Hapuick. But section 8 (a) under which they were fired in- 
cludes many suitability tests. 

Mr. Youne. Absolutely, to take into account along with the other 
tests and they are regarded as tests for security in relation to a posi- 
tion. 

Mr. Haprick. Even in nonsensitive agencies 

Mr. Youne. Even in nonsensitive agencies, but I do not know what 
you mean by that because we do not classify them so. 

Mr. Hapuick. I imagine the Smithsonian Institution would be con- 
sidered nonsensitive. 

Mr. Young. I believe they still have some sensitive positions. 

Mr. Hapuicx. Five thousand four hundred and forty-seven re- 
signed before termination charges were completed. 

Mr. Youne. It was 1.2 percent. 

The Cuarrman. Is it not true that during the last 214 years you 
have had a turnover of people—that means they resigned and got 
out—of approximately a million people ? 

Mr. Young. This represents the total resignations for this period 
of May 1953 to March 31, 1955, of 441,025, of which 1.2 percent re- 
signed where the file was known to contain unfavorable information 
under section 8 (a) of Executive Order 10450. 

The Cuarrman. I notice you have stated there were 441,025 resig- 
nations. That is quite a number of resignations. It looks like there 
is some dissatisfaction on the part of the employees in the Govern- 
ment getting out that way. 

Senator Cartson. That is about normal. 

The Cuarrman. I know, but that is a large total. 

Mr. Youne. Our turnover rate in the Federal service is less today 
than it has been for a good many years, and is running at about h: alf 
the rate that you will find in industry. 
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The Cuarrman. Did you find that true in the last 2 years? 

Mr. Younc. We are not talking about the reduction in total Fed- 
eral payroll. We are talking about the normal payroll turnover. 

The Cuarrman. How many less people do you have employed by the 
Government now than you had a year ago? 

Mr. Youne. We have 23,500 fewer employees than we did a year 
ago. This brings the total decline of the Federal population since 
January 1953 to 269 5750. 

The Carman. And also you were closing out the Korean war and 
had a lot of people, defense workers, that you have reduced ; and that 
is all you have reduced it? 

Mr. Youne. Gentlemen, just to complete this one item, if I might, 
I think it is important in talking about this security program not only 
to keep in mind the fact that not only as far as people are concerned, 
and we are dealing with career applicants, not appointees, from now 
on, and that as far as its impact over this period has been concerned, 
only 10 percent of firings for cause were for security reasons, and only 
1.2 percent of the resignations of the period was there information 
of a substantially derogatory nature in terms of section 8 (a) of 
Executive Order 10450; and I am sorry, Mr. Hadlick, if I talked too 
much to make that point. 

Mr. Evens. I wanted to ask you about those 3,432 security termina- 
tions. Did the Civil Service Commission recommend in any instances 
that prosecution be had under the security program ? 

Mr. Young. I cannot tell you offhand whether we referred any of 
those cases to the Department of Justice or not. It is the obligation 
of the individual agency to refer them to the Department of Justice. 

Mr. Epens. I am just asking as a matter of information. Do you 
know whether or not any of them were indicted ? 

Mr. Youne. I would not know offhand. 

Mr. Evens. You would not know if they indicted them? 

Mr. Youne. We would not know. The individual agency that 
fired that individual would refer that to the Department ‘of Justice, 
which would go ahead and take whatever action was necessary in 
the court, and we would not get any report. 

Mr. Evens. You all would not know about it ? 

Mr. Youne. Eventually the results of a case of that kind would 
probably wind up in our master security files, I would hope. 

Mr. Evens. The President’s order says: 

Provided, That no person whose employment has been terminated under such 
authority thereafter may be employed by any other department or agency except 
after a determination by the Civil Service Commission that such person is eligible 
for such employment. 

Then did the Civil Service Commission step in in the Ladejinsky 
case ? 

Mr. Youna. No, we had no request under section 7 of Executive 
Order 10450, in the Ladejinsky case, because, as far as I know he was 
never terminated for security reasons from any position. 

Mr. Evens. Then all the publications by the Department of Agri- 
culture that his services were terminated because of security reasons 
were false propaganda put out by that agency. as far as you know? 
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Mr. Youne. He was working for the State Department. 

Mr. Evens. They put out false information on him? How did he 
get branded as a security risk in the first place ¢ 

Mr. Youne. My understanding of that case was that his relation- 
ship to the Department of Agriculture was the same as that of an appl. 
cant, though I believe he did have certain reemployment rights left 
over from the time he transferred over to the State Department. 

The CuarmMan. Right at this point I ask that the correspondence I 
had with the Secretary of Agriculture be put into the record. 

(The material referred to is as follows :) 


DECEMBER 28, 1954. 
Hion. Ezra TAFT BENSON, 
Department of Agriculture, 
Washington 25, D. C. ; 


DeAR Mr. SecreTary: Certain information concerning the case of Mr. Wolf 
Ladejinsky has come to my attention and I am requesting that you furnish to me 
at once the answers to the following questions : 

1. What is the employment status of Mr. Ladejinsky? Is he now, or has he 
ever been an employee of the Department of Agriculture? If so, please furnish 
a chronological statement covering his position, salary, assignments, and duties. 

2. Has your Department ever made any security determinations respecting 
Mr. Ladejinsky? If so, please answer the following: 

(a) Whether he ever occupied or was an applicant for a sensitive position 
and, if so, what sensitive position clearance action has been taken, and the 
dates of such action(s). 

(b) Whether any security clearance determination has been made? If so, 
was he granted or denied access to security or defense information and at 
what level(s) and on what date(s) ? 

3. Has your Department determined that Mr. Ladejinsky’s employment in the 
Federal Government is not clearly consistent with the interests of the national 
security? If so, on what date and has Mr. Ladejinsky been apprised of that 
determination and been given a letter of charges and the other rights guaranteed 
by Executive Order 10450 and Public Law 733? 

4. Has your Department had access to all of the security and investigative data 
in the files of the State Department in reaching its security decision? Does your 
Department possess security or investigative information in addition to that pos- 
sessed by the State Department? 

5. In reaching your determination concerning Mr. Ladejinsky, what provisions 
of section 8 of Executive Order 10450 were deemed to apply to him? 

You are requested to furnish to me both a copy of the security regulations of 
your Department and the interpretation and analysis which resulted in the con- 
clusion which you reached. I would also like to know whether you personally 
reviewed all of the material in this case and made the final determination. 

Very truly yours, 

OLIN D. JOHNSTON. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., December 31, 1954. 
Hon. OLIn D. JOHNSTON, 
United States Senate. 

DEAR SENATOR JOHNSTON: Secretary Benson has asked me to acknowledge 
receipt of your letter of December 28 requesting information in regard to Mr. 
Wolf Ladejinsky. 

It will take a few days to compile the information necessary for a complete 
reply to your letter. As soon as the data has been assembled we shall write 
to you in detail. 

Sincerely yours, 
MInan D. Smite, 
Erecutive Assistant to the Secretary. 
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Post OFFICE AND CiviL SERVICE COMMITTEE, 


January 13, 1955. 
Hon. Ezra T. BENSON, 


Secretary of Agriculture, Washington, D. C.: 


Re my letter December 28, 1954, concerning Wolf Ladejinsky. Cannot under- 
stand your delay in replying and appreciate receiving a reply at the earliest 
possible moment. 

OLIN D. JOHNSTON, 
Chairman, Senate Post Office and Civil Service Committee. 


WasHInoton, D. C., January 14, 1955. 
Hon. OLIN D. JOHNSTON, 
Chairman, Post Office and Civil Service Committee, 
United States Senate: 
Reurtel January 13, has taken some time to complete information in answer to 
your letter of December 28, 1954. Reply should be completed in next few days. 


MILAN D. SMITH, 
Executive Assistant to the Secretary of Agriculture. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., January 21, 1955. 
Hon. Ouin D. JOHNSTON, 
United States Senate. 


DeEAR SENATOR JOHNSTON: The following is in reply to the questions asked in 
your letter of December 28, acknowledged in Mr. Smith’s letter of December 31, 
about Mr. Wolf I. Ladejinsky. 


“1. What is the employment status of Mr. Ladejinsky? Is he now, or has 
he ever been an employee of the Department of Agriculture? If so, please 
furnish a chronological statement covering his position, salary, assignments, 
and duties.” 

Mr. Wolf I. Ladejinsky has not been an employee of the Department of Agri- 
culture since October 9, 1950, when by mutual consent of the two departments 
he transferred voluntarily from the Department of Agriculture to the Depart- 
ment of State. The following is a chronological summary of his employment in 
the Department of Agriculture prior to October 9, 1950: 


| 
} 


Effective | 
date 


. | 
| Organiza- | 
tion unit 


Nature of action Title, grade and salary Location 
| 


| BAE 


Probation appointment_-__--| Agricultural 


| 
Apr. 1, 1935 | economist, 
$2,000. 
cgi 
| 
| 
' 


Washington, 
D.C. 
Aug. 16,1935 | Promotion ..| Agricultural economist, 
| $2,600. 
| Agricultural 
$3,200. 
= A cece 
Agricultural 
$3,800. 
Agricultural 
$4, 600. 
Agricultural 
$5,390. 
Agricultural 
$6,230. 
Agricultural economist, P-6, 
$7,102 (regional specialist in 
charge, Japan and Korea). 
Agricultural economist, P-6, 


Do. 
May 


1, 1938 | 


economist, Do. 


Transfer __ _ - 
Promotion_- 


Apr. 
Nov. 


1, 1939 


Do. 
1, 1940 | 


economist, Do. 


Oct. 
Dec. 


2, 1943 ea economist, Do. 
|Reimbursable detail to In- 
terior. 


Promotion. _-_---- 


8, 1945 economist, Do. 


Jan. Do. 


21, 1946 economist, P-6, 


June 8, 1946 | Reimbursable detail 


tended. 


ex- OFAR__.-| Japan and 


Korea. 


Nov. 11,1947 | Reimbursable detail to De- OFAR_. Do, 
| partment of Army (NTE | 


Aug. 4, 


Feb 


27, 


Oct. 9, 
c. 0. b. 


| May 10, 1948). 
1949 Reimbursable detail 
ECA (NTE 3 months). 


to 


1950 | Promotion 


1950 | Separation by transfer to 
State Department. 
| reemployment rights.) 


(Has | 


| charge, Japan and Korea). 
| Agricultural economist, 
$7,911 (regional specialist in 
charge, Japan and Korea). 

| Head, Far Eastern Division, 
= $8,800. 





$7,341.60 (regional specialist in | 


P-6, | 





OFAR_. 


OFAR___- 
OFAR.... 


OFAR... 





Do. 
Do. 


Do. 


Do. 
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By way of full explanation, since September 1, 1954, while on the rolls of the 
State Department, Mr. Ladejinsky has been paid by that Department with the 
understanding that for an interim period reimbursement would be provided from 
funds of this Department, pending completion of the transfer of the direction 
of agricultural attaché work to this Department, and the selection by Agricul 
ture of persons to be appointed to these posts, pursuant to Public Law 690, 83d 
Congress. Also, the State Department was asked to arrange for Mr. Ladejinsky's 
return to this country on October 17, 1954, to assist this Department in com- 
pleting the Japanese trade agreement, with the usual understanding that re- 
imbursement would be provided for his transportation. He was permitted to 
remain in the States pending determination of his employment status. 

“2. Has your Department ever made any security determinations respect- 
ing Mr. Ladejinsky? If so, please answer the following: 

“(a) Whether he ever occupied or was an applicant for a sensitive posi- 
tion and, if so, what sensitive position clearance action has been taken, 
and the dates of such action(s). 

““(b) Whether any security clearance determination has been made? 
If so, was he granted or denied access to security or defense information 
and at what level(s) and on what date(s) ?” 

(a) Mr. Ladejinsky has never occupied a position in the Department of Agri- 
culture classified as “sensitive” under the provisions of Executive Order 10450. 
In fact, prior to the issuance of Executive Order 10450 of April 27, 1953, no 
positions in the Department of Agriculture had been designated as “sensitive.” 

The files of the Department of Agriculture show that on January 6, 1949, the 
Loyalty Review Board of the Department of Agriculture made a favorable find- 
ing as to the loyalty of Mr. Ladejinsky under Executive Order 9835 and the 
standard then prevailing which, as you know, is a different standard from the 
one governing security decisions under Executive Order 10450. 

The files of the Department of Agriculture show that on February 9, 1949, 
the Chief of the Division of Investigations, USDA, directed a letter to the 
Director of Intelligence, GSUSA, for the attention of the Chief, Intelligence 
Group, referring to “that portion of the NIS project being carried on by the 
Office of Foreign Agricultural Relations for the Central Intelligence Agency 
* * * ” The letter stated that those assigned to work in “this office” (apparently 
Foreign Agricultural Relations, USDA) would have occasional need to consult 
with military personnel and to refer to classified documents as an aid in the 
preparation of reports under chapter 6, section 61, of the NIS project. Mr. 
Ladejinsky was among those of a number of USDA employees for whom request 

yas made for permission to consult with military personnel and to have access 
to the classified documents pertaining to the work being carried on under the 
project. The letter stated that security clearance for Mr. Ladejinsky and the 
others named in the letter had been effected by the Department of Agriculture. 
Similar letters were sent, apparently on March 24, 1949, to James M. Andrews, 
Central Intelligence Agency, and John B. Appelton, NIS Coordinator, Office of 
Intelligence Research. Since the clearance was in 1949, it was not processed 
under the statutory standard of August 26, 1950 (46 Stat. 476), Executive Order 
10450, or any subsequent order relating to classified information. 

(b) Following the enactment of Public Law 690, the Department agreed with 
the Department of State to consider for appointment under that act the available 
agricultural attachés of the Foreign Service of the State Department. However, 
with my approval, Mr. Ladejinsky was not selected for appointment as an attaché 
in the Department of Agriculture when other attachés were appointed. 

As I have stated in the press, one of the important reasons for the decision 
not to appoint Mr. Ladejinsky to the new position of agricultural attaché, created 
under Public Law 690, 88d Congress, was because of technical qualifications. It 
is my understanding that Mr. Ladejinsky’s principal work in recent years has 
been in land reform and in the field of assistance to now friendly countries whose 
agriculture is relatively underdeveloped. I believe that these activities are now 
carried on mainly under the technical assistance program of the Foreign Opera- 
tions Administration. The purpose of an agricultural attaché, as provided for 
in Public Law 690, is primarily to serve American agriculture. I feel that if 
we are to carry out the intent of Congress in providing agricultural represenuta- 
tion abroad under this law, it is necessary that we have personnel skilled in all 
the broad technical phases of agricultural production and marketing. It did not 


seem to me that Mr. Ladejinsky’s qualifications equipped him for that type of 
position. 
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“3. Has your Department determined that Mr. Ladejinsky’s employment 
in the Federal Government is not clearly consistent with the interests of the 
national security? If so, on what date and has Mr. Ladejinsky been apprised 
of that determination and been given a letter of charges and the other rights 
guaranteed by Executive Order 10450 and Public Law 733?” 


The Department determined that Mr. Ladejinsky’s appointment to the sensi- 
tive position of agricultural attaché at Tokyo in the Department of Agriculture 
under Public Law 690, 83d Congress, would not be clearly consistent with the 
interests of the national security. In these circumstances, no letter of charges 
was given to Mr. Ladejinsky, since under Executive Order 10450 such charges 
would be issued only incident to the suspension of an employee occupying a 
position in the Department of Agriculture and, as heretofore stated, Mr. Lade- 
jinsky has not been an employee of this Department since October 7, 1950. How- 
ever, Mr. Ladejinsky’s technical qualifications for the position and the fact that 
security questions were involved were discussed with him by Assistant Secretary 
Earl L. Butz. 


“4. Has your Department had access to all of the security and investiga- 
tive data in the files of the State Department in reaching its security de- 
cision? Does your Department possess security or investigative information 
in addition to that possessed by the State Department?’ 


The basic material upon which the Department of Agriculture based its 
decision was FBI reports. The Department also had access to the files of the 
Department of State. To the best of my knowledge the Department of Agri- 
culture did not possess any security or investigative information in addition to 
that possessed by the Department of State. 


“5. In reaching your determination concerning Mr. Ladejinsky, what 
provisions of section 8 of Executive Order 10450 were deemed to apply to 
him?” 

Mr. Ladejinsky’s status was that of an applicant for a position. Therefore, 
the procedures of Executive Order 10450 with respect to employees, such as a 
statement of charges, were not involved in this case. 

In response to the last paragraph of your letter, I spent considerable time 
reviewing the security information on Mr. Ladejinsky with Assistant Secretary 
Butz and other members of my staff, including my security officer. I have per- 
sonally reviewed the FBI reports. While at the time of review of this case I 
eommitted no formal opinion to writing, I will state for the record that my 
decision was that Mr. Ladejinsky should not be rated eligible to occupy the 
position of agricultural attaché for the Department of Agriculture at Tokyo. 

Sincerely yours, 


E. T. BENSON. 


May 6, 1955. 
Re Wolf I. Ladejinsky. 
Hon. Ezra Tarr BENSON, 
Secretary of Agriculture, Washington, D. C. 


My Dear Mr. Secretary: The subcommittee conducting an investigation pur- 
suant to Senate Resolution 20 has before it the case of one Wolf I. Ladejinsky, 
who was suspended from the Department of Agriculture late in 1954. In order 
that, the staff of the subcommittee may review this case, will you please cause 
to be sent to the subcommittee the entire personnel and security files of Mr. 
Ladejinsky, including all correspondence, documents, hearing records, etc., in 
connection with his employment in the Department of Agriculture? 

With kind regards, I am, 

Sincerely, 


OLIN D. JOHNSTON. 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., May 19, 1955. 
Hon. O11n D. JOHNSTON, 
United States Senate. 
Dear SENATOR JOHNSTON: I have received your letter of May 6 requesting 


material and files relating to Mr. Wolf I. Ladejinsky, a former employee of the 
Department of Agriculture. 
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The letter refers to Mr. Ladejinsky as having been “suspended” from the De- 
partment of Agriculture. Mr. Ladejinsky was never suspended from the Depart- 
ment of Agriculture. He transferred from the Department of Agriculture to 
the Department of State on October 9, 1950. Apparently the action to which you 
refer was, as explained in my letter of January 21, 1955, to you, the decision not 
to appoint Mr. Ladejinsky as an attaché in the Department of Agriculture when 
other attachés were appointed pursuant to the authority of Public Law 690, 83d 
Congress. 

In my letter of January 21, 1955, I supplied considerable additional informa- 
tion regarding Mr. Ladejinsky’s employment with this agency. Your request 
now refers to personnel and security files, including all correspondence, docu- 
ments, hearing records, ete., in connection with Mr. Ladejinsky’s employment 
here. The request as presently worded includes material of a security and in- 
vestigative nature which is obtained and kept in confidence in the interests of 
national security, basic investigative problems, and the protection of the em- 
ployee. For that reason, we desire to consider the request further before respond- 
ing in more detail to your letter. 

May I assure you of our desire to cooperate fully with your committee in 
every appropriate manner. 

Sincerely yours, 
E. T. BENSON, Secretary. 

Mr. Guerre. Mr. Chairman, I would like also to request that this 
chart that the Commissioner presented be made a part of the record. 

The CHarrMan. Yes; we will make that a part of the record at 
this point. 

(The above-mentioned document is as follows.) 


RESIGNATIONS AND TERMINATIONS OF 
FEDERAL EMPLOYEES 


MAY 28, 1953- MARCH 31,1955 


441,025 54,257 
TOTAL RESIGNATIONS TOTAL TERMINATIONS (Discharges for Cause) 


5447 or 1.2 % resigned “before determination 3,432 or 10% terminated because of 
was completed in cases where the tile was known Security guestions falling within the 
to contain untevorable information under purview of Pec. 8(8) of £.0. 10450 
Sec 8) of £.0. 10450. 


Mr. Guttetrr. Mr. Commissioner, I would like to ask one question 
to explain it. This chart shows that 441,025 was the total resignations 
in the period set forth in your chart. You also stated that 1.2 percent 
resigned before determination was completed in cases where the file 
was known to contain unfavorable information under section 8 (a) 
of Executive Order 10450. 

That is 1.2 percent of the total 441,025 resignations ? 

Mr. Youne. Yes, sir. 


68861—56—pt. 1——-28 
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Mr. Guette. This chart does not show whether the balance of those 
resignations, the 98.8 percent, resigned voluntarily or resigned by re- 
quest or were discharged. 

Do you have anything on that? 

Mr. Younc. They are not discharges because those are in your 
lighter circle, and all discharges for cause; and this 98 percent repre- 
sents actual voluntary resignations. It excludes deaths, retirements, 
and that sort of thing. 

Mr. Guerre. This right-hand chart showing 34,257 is not reflected 
in that area? 

Mr. Youne. They are two separate things entirely. 

Mr. Haprick. Mr. Chairman, may I ask how long we are going to 
proc eed? I would like to have Mr. Campbell on nc 

The Cuarrman. We cannot sit very long. The bell has rung, the 
Senate is meeting at 11; and we do not have permission to continue. 
We will stop at a convenient point. It looks like we are going to 
have to stop in the next 4 or 5 minutes. 

Mr. Hapiick. Then I think we had better stop now with Mr. Young. 

The CuairMan. We did not know we would meet at 11 at the time 
we set the committee meeting. 

Senator Cartson. Let us proceed just a short time. 

The Cuatrman. Off the record. 

(Thereupon there was a discussion off the record. ) 

Mr. Youne. Mr. Chairman, could I clarify one point on these 
figures ? 

The CHarrMan. Yes. 

Mr. Youne. These two totals given at the bottom of that chart are 
the comparable totals to the figures released by the Civil Service 
Commission dated September 30 last year of resignations and termi- 
nations under the security program. ‘These are brought up to March 
31,1955, and they are comparable to those earlier totals. 

Mr. Guterre. Mr. Chairman, if the committee is going to adjourn 
very shortly, there is a matter I think should be in the record as an 
inter pre tative matter before we recess. 

The Commissioner was not permitted or did not have the time to 
continue to outline the authority and responsibility of the Civil Service 
Commission that he started to do; but I call attention to section 14 (a) 

The Civil Service Commission, with the continuing advice and collaboration 
of representatives of such departments and agencies as the National Security 
Council may designate, shall make a continuing study of the manner in which 


this order is being implemented by the departments and agencies of the Govern- 
ment for the purpose of determining : 

(1) Deficiencies in the department and agency security programs estab- 
lished under this order which are inconsistent with the interests of, or 
directly or indirectly weaken, the national security. 

(2) Tendencies in such programs to deny to individual employees fair, 
impartial, and equitable treatment at the hands of the Government, or 
rights under the Constitution and laws of the United States or this order. 

Information affecting any department or agency developed or received during 
the course of such continuing study shall be furnished immediately to the head 
of the department or agency concerned. The Civil Service Commission shall 
report to the National Security Council, at least semiannually, on the results of 


such study, and shall recommend means to correct any such deficiencies or 
tendencies. 


Inasmuch as this subeommittee’s responsibility is to make a recom- 
mendation to the Senate for collective action, either administrative or 
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legislative, of a corrective nature, Mr. Commissioner, I would ask you 
first, if you have made those reports semianually, and if so, will you 
furnish copies of them for our record here. 

Mr. Youne. We have made reports to the National Security Coun- 
sel under the directive or the instructions of section 14 of Executive 
Order 10450. I must again respectfully refuse to furnish copies of 
those reports which are classified documents and furnished only to the 
National Security Council. 

Mr. Gitzerre. Classified by whom, Mr. Commissioner? This is an 
Executive order requiring that you make these studies and make these 
reports. 

It. would seem to me that this subcommittee that is directed by the 
Senate to study this matter and to make recommendations should have 
the benefit of your studies and your recommendations under the order. 

Mr. YounG. We will be glad whenever we have time and at your 
convenience to talk with you about the type of difficulties and also 
the good things we found in the operation of this program and to 
acquaint you with steps which have ben taken during the course of 
events since May 28, 1953, to improve the operation and tr y to be just 
as helpful and cooperative as we can. 

The CHatrman. Mr. Commissioner, we do not want to be like 
Mr. McDavitt was in selecting his materials and want just everything 
bad. We do not want just everything good. We want the bad and 
the good put in the record in order to , know what is what and how it 
worked in the past and what we can do to improve it in the future. 

We want to nan the good and the bad that you think has resulted 


from this Executive Order 10450. I think you can realize that. 

Mr. Young. I think you have an excellent balance in your com- 
mittee. 

Senator Cartson. Mr. Chairman, I think that the Chairman ought 
to be given an ees to really tell us how this program works. 


He started out, but it was bypassed, and I think it would be well if 
we could get it into the record. 

The Cuairman. Yes, we are here to try to find out what we can do 
to better the conditions. 

Mr. Youne. We will be very frank about the difficulties we found 
with the program, Mr. Chairman, and try to tell you how they have 
been corrected, if they have been. 

The Cuatrman. Thank you, Mr. Young. 

Would you want the other man sworn and his statement put in? 
We could do that much. 

Mr. Evens. We want to have him back anyway. 

Senator Cartson. Mr. Campbell lives in Washington, D. C., and 
[ would think that he would have an opportunity to come before this 
committee any time we called him. 

I think we should give him time. I am sorry the Chairman did not 
hear him earlier, which he should have done, in my opinion. 

The Cuatrman. Off the record. 

(Thereupon, there was a discussion off the record.) 

The Cuarrman. Mr. Young, we will excuse you, and we will be glad 
to have you come back. 

Mr. Youne. Will that be today? 
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The Cuamman. No; it will not be today. Off the record. 
(Thereupon, there was a discussion off the record. ) 


TESTIMONY OF JAMES A. CAMPBELL 


The Cuarrman. Do you swear that your statement that you will 
oresent to be the truth, the whole truth, and nothing but the truth, so 
aes you God? 

Mr. Campsett. I do. 

Senator Cartson. I understand the complete statement becomes a 
part of the record, and I want to say that I sincerely wish Mr. Camp- 
bell was permitted to give it. I would like to be able to ask him some 
questions on it. 


Mr. Gitterre. He will come back again for questioning. 

The Carman. At this time the committee will adjourn. 

(Thereupon, at 11:10 o’clock a. m., the committee was adjourned, 
subject to the call of the Chair.) 


STATEMENT OF JAMES A. CAMPBELL, NATIONAL PRESIDENT OF THE AMERICAN FEp- 
ERATION OF GOVERNMENT EMPLOYEES (AFL) 


I welcome the opportunity to testify before this subcommittee on behalf of the 
one group that is most directly affected by the employee security program but 
which has never before been consulted about this program—the Government 
employees themselves. 

Now I feel sure that the members of this committee, through their frequent 
contact with the American Federation of Government Employees over the years, 
know at first-hand that our organization has always been an uncompromising foe 
of communism and all other un-American ideologies. Back in the 1930’s, when 
certain communistic elements made an effort to infiltrate our organization, we 
expelled and publicly denounced that group. We were among the first to recog- 
nize that there is no room in the Federal Government for persons who are not 100 
percent devoted to this great Nation of ours. It was at that time that we inserted 
in our AFGE Constitution the clause which reads: 

“The American Federation of Government Employees is unequivocally opposed 
to and will not tolerate strikes, picketing, or other public acts against govern- 
mental authority which have the effect of embarrassing the Government. This 
provision of the Constitution shall be printed in all issues of the official publica- 
tion of this organization.” 

Gentlemen, I am proud of the AFGH’s consistent opposition to all subversive 
activities. 

And I am equally proud of the fact that our organization was among the first 
to speak out against the abuses and injustices which have cropped up under the 
present employee security program. 

Now, I doubt whether a perfect loyalty or security program will ever be 
achieved—one in which there is never a mistake made. But that should not 
deter us from attempting to develop as near perfect a program as possible—one 
which will combine the maximum protection to the national security of our coun- 
try with the maximum safeguard for loyal Federal employees. 

The old loyalty program, adopted shortly after World War II, was not perfect. 
But it was certainly vastly superior to what we have today. The criteria used 
was, in essence, whether or not the employee under investigation had injured or 
might intentionally injure the interests of the United States. The employee had 
the right to appeal a dismissal to an impartial Federal Loyalty Review Board, 
a completely nonpartisan body made up of outstanding, highly qualified persons. 

Let me emphasize that it was possible then, it is possible now, and it always 
has been possible to remove from the Federal service persons who were untrust- 
worthy or uniit for Government employment, but who are not disloyal. Civil- 
service laws, rules, and regulations have always permitted such dismissals. 

In April of 1953 the loyalty program was replaced by Executive Order 10450. 
The emphasis was placed on so-called security, rather than on the loyalty of the 
employee. 

Security, under the vague and undefined criteria set forth in the Executive 
order, can mean anything to anyone. 
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Gentlemen, most of you are lawyers by training. Picture yourself trying to 
defend the rights of an employee who can be dismissed and branded a security 
risk under any one of these broad criteria— 

Any behavior, activities, or associations which tend to show that the indi- 
vidual is not reliable or trustworthy ; 

Any deliberate misrepresentation, falsifications, or omission of material 
facts ; 

Any facts which furnish reason to believe that the individual may be sub- 
ject to coercion, influence, or pressure which may cause him to act contrary 
to the best interests of the national security. 

Who is to judge the case? The final judge, from whom there is no appeal, is 
the head of the agency which initiated the charges against the employee in the 
first place. 

In my opinion, a complete reform of the security program depends on action 
by both the legislative and executive branches of the Government. I believe 
that, through legislation, we can establish a better framework than we now have 
and a set of general rules which will encourage a more judicious use of the 
broad power held by the executive branch. 

Specific legislative reforms our organization would endorse include the 
following: 

1. Recognizing that cases involving misconduct and unsuitability can be ade- 
qutely handled under normal civil-service procedures, this special program should 
be limited to cases involving an employee’s loyalty to the United States. In 
the public mind, there is no distinction between security and loyalty risks. An 
employee who drinks to the extent that it interferes with the performance of 
his work can be dismissed under normal procedures. It is not necessary to brand 
him a security risk. 

2. To avoid making the agency head a combination of accuser and judge, an 
impartial appeals board should be established. 

3. Recognizing that there is a great difference between sensitive positions and 
routine jobs not involving secrets of state, it is logical that stricter criteria 
might have to be established for such positions. In all fairness, however, it is 
essential that loyal and qualified employees who for some reason are not fitted for 
such employment be transferred; whenever possible, to less sensitive jobs else- 
where. While this is theoretically possible under the present system, in practice 
it is never done. Therefore, the agency should be required to reassign such 
persons elsewhere or in cooperation with the Civil Service Commission to place 
the employee in suitable employment in another agency. 

4. Require that an adverse witness be produced to face the defendant unless 
there is a written request by the Federal Bureau of Investigation that this not 
be done. As a corollary, I would authorize subpena power to produce adverse 
witnesses whose statements or comments are used in the hearing. 

Along these lines, permit me to read into the record an eloquent statement 
made by President Eisenhower on November 23, 1953, as reported in the New 
York Times: 

“In this country, if someone dislikes you or accuses you, he must come up in 
front. He cannot hide behind the shadows, he cannot assassinate you or your 
character from behind without suffering the penalties an outraged citizenry will 
inflict. * * * 

“If we are going to continue to be proud that we are Americans, there must be 
no weakening of the codes by which we have lived; of the right to meet your 
accuser face to face if vou have one. * * *” 

The great air of secrecy surrounding the security program has been excessive 
and, I feel strongly, has done more harm than good. I have in mind the case of a 
woman who was separated from her job in one of the “sensitive” agencies sev- 
eral years ago. <A representative of the AFGE investigated the case, but he faced 
a complete blank so far as information was concerned. Although she was 
highly commended for her ability and performance on the job, the agency's 
spokesman took the inflexible position that he could not give any of the reasons 
for her dismissal. He would neither affirm nor deny that it was because of 
the drunken habits of her son—and not anything she did—that she had, in a 
sense, been adjudged a security risk. All that the employee or anyone inter- 
ested in her case had to explain the dismissal was conjecture. It so happened 
that the position from which the employee was separated was of the most routine 
nature. even though the agency itself was a sensitive agency. 
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I believe much of this secrecy has been unwarranted. We should eliminate 
from Government service every person who is failing in his trust or whose record 
clearly raises a serious doubt as to the desirability of his continuing in the 
Federal service. But we should not exaggerate trivial circumstances to build 
up a case against an employee. 

There are several specific cases which I had hoped to bring before this sub- 
committee involving employees who have had to go through the clearing process 
time and time again and never know when they reach a stage where they are 
once and for all cleared and the so-called “derogatory information” which has 
haunted their careers is stricken from the record. Unfortunately, although 
understandably, the persons involved asked that their cases not be publicized. 
To be even connected with a security hearing can often ruin the life and future 
of an employee. 

5. As a final recommendation, I would like to propose that legal assistance be 
provided without cost to employees charged under the security program. As an 
absolute minimum if this cannot be done, an employee who is vindicated should 
be reimbursed for his legal expeuses. 

Gentlemen, it is obviously impossible, and perhaps not desirable, to write into 
law every last detail of an effective and fair loyalty program. Some leeway and 
discretion must, of necessity, be left to the executive branch. But it would be 
my hope that a strongly worded report accompanying whatever legislation is 
recommended by your committee would indicate the desire of the Congress for a 
fairer, more specific set of criteria for determining whether or not an employee 
should be dismissed for loyalty reasons. 

I think you for your courtesy in inviting me to testify. And on behalf of 
the thousands of loyal, patriotic Government employees represented by our or- 
ganization, I thank you for your interest in ending the injustices which have 
been committed in the name of security. 





ADMINISTRATION OF THE FEDERAL EMPLOYEES’ 
SECURITY PROGRAM 


MONDAY, AUGUST 29, 1955 


UNITED STATES SENATE, 
CoMMITTEE ON THE Post Orrice AND CIVIL SERVICE, 
SUBCOMMITTEE ON GOVERNMENT EMPLOYEES’ Security ProGram, 
Washington, D.C. 

The subcommittee met, at 10: 15 a. m., the Honorable Olin D. John- 
ston, chairman of the subcommittee, presiding. 

Present: Senators Johnston and Carlson. 

The Crarrman. The subcommittee will come to order. As you 
know, this subcommittee was set up to make a complete study and 
investigation with respect to administration of the Government em- 
ployees’ security program; so today we are meeting to proceed with 
further hearings. 

We have had hearings in the past, and this is only a continuation 
of the hearings. You may call your first witness. 

Mr. Evens. Mrs. Eleanor V. Waxer. 

Mrs. Waxer. Present. 

The Cuarrman. Will you please hold up your right hand to be 
sworn. Do you swear that the evidence you give at this hearing to be 
the truth, the whole truth, and nothing but the truth, so help you 
God ? 

Mrs. Waxer. I do. 

The Cuarrman. You may proceed. 


STATEMENT OF MRS. ELEANOR V. WAXER, OF DETROIT, MICH. 


Mr. Epens. You are Mrs. Eleanor V. Waxer? 

Mrs. Waxer. Yes, that is right. 

Mr. Evens. Where is your home? 

Mrs. Waxer. Detroit, Mich. 

Mr. Epens. You are the wife of Sanford Waxer? 
Mrs. Waxer. I am. 

Mr. Evens. Where were you born ? 

Mrs. Waxer. In Detroit, Mich. 

Mr. Evens. Where have you lived since then ? 

Mrs. Waxer. I have spent most of my life in Detroit, Mich. 
Mr. Epens. What is your educational background ? 
Mrs. Waxer. High-school graduate. 

Mr. Evens. What work have you done, if any ? 
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Mrs. Waxer. Primarily secretarial work since getting out of high 
school. 

Mr. Epens. What was the type of work which you did after get- 
ting out of high school 

Mrs. Waxer. Secretarial work. 

Mr. Evens. With whom did you work? 

Mrs. Waxer. Do you mean for what companies? 

Mr. Epens. Yes. 

Mrs. Waxer. I first worked for the Kresge Administration Build- 
ing in Detroit until 1948. I left that job and went to work for 
Winkelman Bros. Apparel, also a chain of merchandising stores. I 
worked there until 1953. 

Mr. Evens. You were married when / 

Mrs. Waxer. December 25, 1952. 

Mr. Evens. Your parents are from Detroit ? 

Mrs. Waxer. My father was born in Detroit; my mother was born 
in Canada. 

Mr. Evens. Subsequent to your marriage to Mr. Sanford Waxer, 
where did you go? 

Mrs. Waxer. Would you repeat the question ? 

Mr. Epens. Subsequent to your marriage to Mr. Sanford Waxer, 
here did you go? Was he called into the service ? 

Mrs. Waxer. He was called into the service on June 1, 1953. 

Mr. Evens. That was how long after your marriage? 

Mrs. Waxer. Just a little more than 5 months. 

Mr. Epens. What was your maiden name? 

Mrs. Waxer. Eleanor Grant. 

Mr. Evens. He was stationed where ? 

Mrs. Waxer. Fort Knox, Ky. 

Mr. Epens. After his going to Fort Knox, did you take a civil- 
service examination ? 

Mrs. Waxer. I did. About mid-August I went down to Fort Knox, 
Ky., to take a civil-service examination. 

Mr. Epens. As a result of taking that examination, were you given 
a position with the Department of the Army ? 

Mrs. Waxer. That is right. The first week in September I was 
notified that I had passed the test and that I should report September 
9, 1953. 

Mr. Epens. Your position was what? 

Mrs. Waxer. Clerk-stenographer. 

Mr. Epens. You entered upon that employment in September of 
1953 ? 

Mrs. Waxer. That is correct. 

Mr. Evens. Did you thereafter receive notification of suspension 
from the Army? 

Mrs. Waxer. On March 4, 1954, I received a notice of suspension. 

Mr. Epens. That notice of suspension was given you on March 4, 
1954, and was effective as of what date? 

Mrs. Waxerr. It was effective as of March 5, 1954, the following 
day. 

Mr. Evens. As a result of that suspension, did you seek to obtain 
employment elsewhere ? 


~ 
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Mrs. Waxer. I felt that the suspension was only a very temporary 
one, and I therefore took work to compensate me until I was called 
back to Fort Knox. 

Mr. Evens. Did you obtain temporary employment in Louisville? 

Mrs. Waxer. I did in private industry. 

Mr. Evens. Did the notification of suspension contain the following 
remarks—do you have a copy of your notice of suspension before you ¢ 

Mrs. Waxer. Yes, sir. 

Mr. Evens. Under “Nature of action,” it has the word “suspen- 
sion” written in. 

Mrs. Waxer. That is correct. 

Senator Cartson. Could we not get a copy of that placed in the 
record ¢ 

Mr. Epens. I am going to place it in the record. It is preparatory 
to qualifying the document that I am asking the question. 

Under “Remarks” it states: 

This action is subject to all applicable laws, rules, and regulations, and may 
he subject to investigation and approval by the United States Civil Service 
Commission. The action may be corrected or canceled if not in accordance with 
all requirements. 

Immediate suspension is deemed necessary and advisable in the interest of 


national security under authority of Public Law 733, 8ist Congress, and Execu- 
tive Order 10450, pending adjudication of your case under SR 620—-220-1. 


Signed : 


WILLODYNE Clay, Chief, Administrative Section, Civilian Personnel Division, 
for the Appointing Officer. 

Is that a correct statement of the notification which you received ¢ 

Mrs. WaxeER. It is, sir. 

Mr. Evens. We wish to put in the record this notification. 

The CHarrMan. It may be put in the record. 

(The above-mentioned document appears on the next page.) 

Mr. Epens. The next official communication which you received 
was under date of March 16, 1954; is that correct ? 

Mrs. Waxer. That is correct, sir. 

Mr. Evens. This was addressed to your address in Louisville, Ky., 
at 974 South Third Street ? 

Mrs. WaAxer. Right. 

Mr. Evens. Was that the residence which you and your husband 
had obtained when you went to Fort Knox? 

Mrs, Waxer. That is correct. That is the apartment we lived in 
from the time I went down to Louisville until we left there. 

Mr. Evens. The letter of March 16 states: 


Reference is made to Standard Form 50, Notification of Personnel Action, 
dated March 4, 1954, which placed you in a suspension status effective March 5, 
1954, pending adjudication of your case under SR 620-220-1. You are 
quested to report to the Civilian Personnel Office, this headquarters, within 5 


re- 


vo 
days to reenter on duty. 


It is signed: 

Sincerely yours, N. T. Shepherd, Civilian Personnel Officer. 
Did you receive that letter ? 

Mrs. WaxeEr. Yes, sir. 

Mr. Evens. I ask that that be put in the record. 


The CuHarMan. Hearing no opposition, that letter will be made a 
part of the record. 
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STANDARD FORM 50 
OCTOBER 1949 


9 mh DEPARTMENT OF THE ARMY 


CHAPTER Ri}. FLOL RAL PCRSONNEL MANUAL 


NOTIFICATION OF PERSONNEL ACTION 


1. NAMC (MR. —1SS—MRS.—ONE GIVEN NAME. INITIAL(S), AND SURNAME) 2. DATE OF BIRTH 3 JOURNAL OR ACTIONNO. | 4. DATE 


Mrs. Eleanor V. Waxer | G5-26 3-4-4 


_This is to notify you of the following action affecting your employment area 
5. NATURE OF ACTION (USE STANDARD TERMINOLOGY) 6. EFFECTIVE DATE | ?. oY Fey Eee eae AUTHORITY 
Suspension 35-54 


FROM re ae ante ; 
“Clerk-Stenographer 2386 8. POSITION TITLE 


GS-312-2a, $2750 P/A 9. SERVICE. SERIES 


GRADE. SALARY 


The Armored School 10. ORGANIZATIONAL 
: DESIGNATIONS 
(Weapons Department) 


Fort Knox, Kentucky | 11. HEADQUARTERS 


Second Army 


} 


x ] FIELD } DEPARTMENTAL 12. FIELD OR DEPT'L FIELD | | DEPARTMENTAL 
> aan aS sae " aeeenenetintniadicenesssilien dh anaaantainessnatemaeenaaes 
13. VETERAN'S PREFERENCE 14. POSITION CLASSIFICATION ACTION 

NONE | Wwit |OTHER| 5 t-ront | | NEW VICE 


DISAB. OTHER, 


LA, | REAL. 


x | | 


a3, | is. | 17. APPROPRIATION ees ae ay x 18. SUBJECT TOC. S. | 19. DATE OF APPOINT ~ | 20. LEGAL RESIDENCE 
SEX | RA RETIREMENT ACT MENT AFFIDAVITS ~ 

FROM 212 14 62 610 (¥oS—NO) (ACCESSIONS ONLY) (_] cLamep [(] PROVED 
Fi Wi 


T° No STATE 


21. Remarks: This action is subject to all applicable laws, rules, and regulations and ‘may be 
Subject to investigation and approval by the United States Civil Service Commission. 
The action may be corrected or canceled if not in accordance with all requirements. 


Immediate suspension is deemed necessary and advisable in the interest of 
national seourity under authority of Public Law 733 8lst Congress and Fxecutive Order 
10450, pending adjudication of your case under SR 620-220-1. 


\ 7. 
ihe liane oes ARna, 
WILLOWYNE CLAY ~ 


Chief, Administrative Section 
ENTRANCE EFFICIENCY RATING Civilian Personnel Division 


—- Fea ThA Ik APPOINTING OFFICER, 
2. SIGNATURE OR OTHER AUTHENTICATION 


©O-16—€3573-1 v. &, covennerny pmintine onriee 1. EMPLOYEE COPY 


(The above-mentioned document is as follows:) 


HEADQUARTERS THE ARMORED CENTER, 
CIVILIAN PERSONNEL DIVISION, 


Fort Know, Ky., March 16, 1954. 
Mrs. ELEANOR V. WAXER, 


974 South Third Street, 
Louisville, Ky. 

DEAR Mrs. WAXER: Reference is made to Standard Form 50, Notification of 
Personnel Action, dated March 4, 1954, which placed you in a suspension status 
effective March 5, 1954, pending adjudication of your case under SR 620-220-1. 

You are requested to report to the Civilian Personnel Office, this headquarters, 
within 5 days to reenter on duty. 

Sincerely yours, 
N. T. SHEPHERD, 
Civilian Personnel Officer. 
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Mr. Epens. Upon receipt of that notice, did you respond and report 
as requested ¢ 

Mrs, Waxer. I was confused by the implications of the letter. I 
didn’t know what had happened with the suspension, whether this 
terminated the suspension or what. This was the only letter I received 
at a time. 

called the civilian personnel director at Fort Knox, and he - 
Fs me that I had three alternatives: If I returned to work, 
would be in a nonsensitive position, or apply for leave without an 
or resign my position. 

I chose to apply for leave without pay. 

Mr. Eprens. Subsequent - that conference, did you receive a letter 
of March 25, 1954, from N. T. Shepherd, civilan personnel officer? 

Mrs. Waxer. Yes, sir. 

Mr. Epens. And subsequent to the letter of the 16th, you and your 
husband had had telephone conversations with the Civ ilian Personnel 
Office at Fort Knox; is that correct? 

Mrs. Waxer. Yes, sir; I was inquiring about that letter of the 16th. 

Mr. Evens. The letter of March 25 was as follows: 


Reference is made to telephone conversations between this office and you and 
your husband regarding the termination of your suspension and the nondelivery 
of a letter addressed to you. Attached is the letter in question which was 
returned by the post office marked “moved, no order.” 

Attached is Notification of Personnel Action (Standard Form 50) officially 
notifying you of the termination of your suspension, and of your return to duty 
status effective March 29, 1954. The matter of retroactive pay will be decided 
upon after your return to duty, and you will be notified accordingly. If it is 
not your intention to return to duty on March 29, 1954, you should make appre- 
priate arrangements for approval of leave or take other action in the normal 
manner. Captain Moore or Mrs. Kindervater, in the office of the Secretary, 
the Armored School, is the appropriate official to contact when you return to 
duty or with regard to leave matters. It is intended that you be temporarily 
detailed to duties in another department, although your official position will 
remain the same in the Weapons Department pending adjudication of your case 
under SR 620-220-1. 

In reply to your inquiry regarding the effect of a resignation at this time, 
the appropriate regulation provides that your resignation would automatically 
terminate processing of your case under SR 620—220-1. The regulation also 
provides that the following notification will be placed on Notification of Per- 
sonnel Action (Standard Form 50) and personnel records: “Pending adjudication 
of your case under Executive Order 10450. Derogatory information not 
resolved.” 


Then it is signed : 
Very truly yours, N. T. Shepherd, Civilian Personnel Officer. 
I wish to place this in the record. 


The Cuarrman. It may be placed in the record, without opposition. 
(The above-mentioned document is as follows:) 


HEADQUARTERS THE ARMORED CENTER, 
CIVILIAN PERSONNEL DIvISsIon, 
Fort Knor, Ky., March 25, 1954. 
Mrs. ELEANOR V. WAXER, 
Louisville, Ky. 

DEAR Mrs. WAXER: Reference is made to telephone conversations between this 
office and you and your husband regarding the termination of your suspension 
and the nondelivery of a letter addressed to you. Attached is the letter in 
question which was returned by the post office marked “moved, no order.” 

Attached is Notification of Personnel Action (Standard Form 50) officially 
notifying you of the termination of your suspension, and of your return to duty 
status effective March 29, 1954. The matter of retroactive pay will be decided 
upon after your return to duty, and you will be notified accordingly. If it is 
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not your intention to return to duty on March 29, 1954, you should make ap- 
propriate arrangements for approval of leave or take other action in the normal 
manner. Captain Moore or Mrs. Kindervater, in the office of the Secretary, the 
Armored School, is the appropriate official to contact when you return to duty 
or with regard to leave matters. It is intended that you be temporarily detailed 
to duties in another department, although your official position will remain 


the same in the Weapons Department pending adjudication of your case under 
SR 620-220-1. 


In reply to your inquiry regarding the effect of a resignation at this time, the 
appropriate regulation provides that your resignation would automatically ter- 
minate processing of your case under SR 620—-220-1. The regulation also provides 
that the following notification will be placed on Notification of Personnel Action 
(Standard Form 50) and personnel records: “Pending adjudication of your case 
under Executive Order 10450. Derogatory information not resolved.” 

Very truly yours, 


N. T. SHEPHERD, 
Civilian Personnel Officer. 

Mr. Evens. Attached to that letter was the form 50 of the Depart- 
ment of the Army, Notification of Personnel Action ? 

Mrs. Waxer. That is correct. 

Mr. Epens. That is denominated “Return to duty (from suspen- 
sion)” under “Nature of Action Taken” ? 

Mrs. Waxer. Yes, sir. 

Mr. Epens. I wish that placed in the record too. 

The CuarrMan. Without opposition, it will be placed in the record. 

(The above-mentioned document appears on the opposite page.) 

Mr. Evens. Upon receipt of that letter, what course did you elect 
to pursue? 

Mrs. Waxer. I decided that my best course to proceed on was to 
apply for leave without pay because I felt that such action would 
expedite the determination of my case. 

Mr. Evens. Would expedite a determination of the suspension 
status in which you had been placed ? 

Mrs. Waxer. Yes, sir. 

Mr. Epens. Pursuant to that determination, did you, under date 
of the 29th of March 1954, write the following letter to the command- 
ing general, the Armored Center, Fort Knox, Ky.: 


1. Request that leave without pay be granted beginning April 1, 1954, and 
until such time as a final determination is made of my pending security clear- 


ance under SR 620-—220-1. 
2. If final adjudication of the case is favorable to me, I intend to return to 


duty in my former position with the Weapons Department of the Armored 
School. 

Did you write that letter? 

Mrs Waxer. Yes, sir. 

Mr. Epens. I wish to place that in the record. 

The CuarrMan. Hearing no opposition, it may be placed in the 
record. 

(The above-mentioned document is as follows :) 


LOUISVILLE, Ky., March 29, 1954. 
Subject: Request for leave without pay. 
To: Commanding General, the Armored Center, Fort Knox, Ky. 


1. Request that leave without pay be granted beginning April 1, 1954, and 
until such time as a final determination is made of any pending security clearance 
under SR 620-220-1. 

2. If final adjudication of the case is favorable to me, I intend to return to 
duty in my former position with the Weapons Department of the Armored 
School. 


ELEANOR V. WAXER. 
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STANDARD FORM 50 
OCTOBER 1808 


-  ImMAGATID BY mh DEPARTMENT OF THE ARMY 


CHAPTER BR! FEDERAL PERSONNEL MANUAL 


NOTIFICATION OF PERSONNEL ACTION 


NAME (Mh — iSS—MRS.—ONE GIVEN NAME. INITIAL(S), AND SURNAMI) 2 DATE OF BIRTH 1 JOURNAL OR ACTION NO. 4 DATE 


Mrs. Rleanor V. Waxer 5-25 3- 25-5 


This i is to notify you of the following action affec ting your emp ley ment 


5. NATURE OF ACTION (USE STANDARD TERMINOLOGY) 6. EFFECTIVE DATE 7. CIVIL SERVICE OR OTHER LEGAL AUTHORITY 


Return to Duty ( (from Suspension ) 3-29-54 





FROM 


Te 
6. POSITION TITLE 


Clerk-Stenogravher 2386 


9. SERVICE, SERIES. . - / 
GRADE, SALARY GS-3512-2a, $2750 P/A 


10. ORGANIZATIONAL 
DESIGNATIONS The Armored School 


| (Weapons Department) 


11. HEADQUARTERS 
Fort Mmox, Kentucky 
| Second oe 


| FIELD | DEPARTMENTAL 12. FIELD OR DEPT'L | FIELD 


i 
13. VETERAN'S PREFERENCE 14. POSITION CLASSIFICATION ACTION 
' 


wo} wen jovweR PT. _1ePOINT 
| 


DEPARTMENTAL 


NEW VICE | LA. REAL 
DISAB. OTHER) 
x | 
ini ant ——— ————————— ee east 
1S. | 16 1). APPROPRIATION 16. SUBJECT TOC. S 19. DATE 1 APPOINT 2 
SEX) jo RETIREMENT ACT MENT AFFIDAVITS 
FROM (YES- NO) ACCESSIONS ONLY) j CLAIMED iJ PROVED 


F | | A. 21214 62 610 No “ ‘ vn 
2. remanxs: This action is subject to all applicable laws, rules, and regulations yb 
subject to investigation and approval by the United States Civil Service Commission. 


The action may be corrected or canceled if not in accordance with all requirements. 


LEGAL RESIDENCE 


Daie-sepe’ CLA v7 
Chief, Administretive ction 


ENTRANCE EFFICIENCY RATING Civilian Persomel Division 
FOR THE APrOINTING OFFICER 


22. SIGNATURE OR OTHER AUTHENTICATION 


1. EMPLOYEE COPY 


Senator Cartson. May I ask Mrs. Waxer if this is the time that 
she consulted counsel and that this letter was prepared by counsel. 

Mrs. Waxer. No, sir; I prepared the letter myself. 

Mr. Evens. Under date of March 30, 1954, did you receive the fol- 
iowing letter from N. T. Shepherd: 


Receipt is acknowledged of your letter dated March 29, 1954, requesting leave 
without pay effective April 1, 1954, pending adjudication of your case under 
SR 620-220-1. 


This is to advise that your request is approved and that you may remain 
on leave without pay until further notice. 


Did you receive that letter ? 
Mrs. Writes Yes, sir. 
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Mr. Epens. I wish to place that in the record. 
The Cuarrman. It may be placed in the record. 
(The above-mentioned document is as follows :) 


HEADQUARTERS THE ARMORED CENTER, 
CIVILIAN PERSONNEL DIVISION, 
Fort Knog, Ky., March 80, 1954. 
Mrs. ELEANOR V. WAXER, 
974 South Third Street, 
Louisville, Ky. 

DEAR Mrs. WAxeER: Receipt is acknowledged of your letter dated March 29, 1954, 
requesting leave without pay effective April 1, 1954, pending adjudication of 
your case under SR 620—-220-1. 

This is to advise that your request is approved and that you may remain on 
leave without pay until further notice. 

Sincerely yours, 
N. T. SHEPHERD, 
Civilian Personnel Officer. 

Mr. Evens. Did you on April 7, 1954, receive a letter from Louis 8S. 
Lyon, deputy director of the sixth United States civil-service region / 

Mrs. Waxer. I did, sir. 

Mr. Evens. Was that letter as follows: 


Reference is made to your standard form 57 filed in application for the posi- 
tion of clerk-stenographer, Department of the Army, Fort Knox, Ky. Your ap- 
plication was referred to this office for a suitability determination and a matter 
has arisen about which it is believed you should have the opportunity of making 
a statement. 

Investigation disclosed that you have had close and continuing association 
with a person known as a member of an organization (the Progressive Party of 
Michigan), which is described as Communist controlled and infiltrated, and who 
has corresponded on occasion with New York headquarters of certain other Com- 
munist organizations which have been cited as subversive by the Attorney Gen- 
eral of the United States. You are invited to furnish any details you desire con- 
cerning this matter. ° 

Additionally, the Civil Service Commission would appreciate information 
supplemental to that on record concerning the following: 

(1) Date and place of your marriage; 

(2) Full name of your husband, including middle name or initial; 

(3) Addresses of residences occupied by you and your husband since the 
date of your marriage; 

(4) If you resided at other than a common address, please clarify. 

The above information is required in order to complete your records in this 
office. 

Your reply to this letter is to be submitted in duplicate. If no reply is re- 
ceived within 10 days, the Commission will proceed to act on your case on the 
basis of the information at hand. 

In order for the Commission to consider your reply to this letter of charges, 
it will be necessary for you to affix the following statement to both the original 
and copy of your reply: 

“I certify that the statements made by me herein are true, complete, and cor- 
rect to the best of my knowledge and belief, and are made in good faith.” 

Both the original and copy of your reply must be dated and signed. Atten- 
tion is invited to the fact that false statements made in reply to this letter are 
punishable by law. 


Did you receive that letter? 

Mrs. Waxer. Yes, sir. 

Mr. Evens. Had you in your application for employment and in tak- 
ing the civil-service examination given them the date and place of 
your marriage, name of your husband, and addresses ? 

Mrs. Waxer. No,sir. Asa matter of fact, 1 was not asked whether 
I was married at that time. 

Mr. Evens. On April 14, did you send a letter in reply to the letter 
which I have just read ? 
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Mrs. Waxer. I did, sir. 

Mr. Evens. That was sent to Mr. Louis 8. Lyon, regional director 
of the sixth United States civil-service region, Cincinnati, Ohio ‘ 

Mrs. Waxer. Yes, sir. 

Mr. Evens. That letter was as follows: 


With reference to your letter dated April 7, 1954, file SJF: mft, I wish to make 
the following statement in answer to the charge: 

To the best of my knowledge I have never had “close and continuing associ 
ation” with any person I know to be a member of the Progressive Party of 
Michigan, or of any group cited as subversive. It is, therefore, impossible for 
me to supply any further clarification regarding the charge that has been made. 

It is my feeling that an error has been committed in either incorrect factual 
information that you have received, or mistaken identity of the persons involved. 

My family and I have, for many years, been in sympathy with and voted for 
the Democratic Party. In 1948 I voted for President Truman, and in 1952, for 
Mr. Stevenson. Coming from this background, it is difficult for one to under 
stand how such a charge could be brought against me. 

I would like to request that a hearing be held as soon as possible at which 
time this charge may be examined more fully in order to clear my name and 
reestablish my former position in civil service. 

Following is the additional information which you requested for your records: 

(1) My husband and I were married December 25, 1952, in Ann Arbor, Mich. 

(2) My hubsand’s full name is Sanford Waxer. He has no middle initial. 

(3) From December 25, 1952, until May 25, 1953, my husband and I lived at 
S38 Hendrie Street, Detroit, Mich. On June 1, 1953, my husband entered the 
Army and has been stationed since that time at Fort Knox, Ky. From June 
1, 1953, until August 21, 1953, I lived with my mother at 2674 South Edsel, Detroit, 
Mich. On August 21, 1953, I moved to Louisville, Ky., where my husband and I 
established joint residence at 974 South Third. 

(4) Other than the period from June 1 to August 21, 1953, as indicated in item 
(3), we have resided at the same residence. 


I certify that the statements made by me herein are true, complete, and cor- 
rect to the best of my knowledge and belief, and are made in good faith. 

That was signed “Eleanor V. Waxer.” Did you send that letter 
as indicated ¢ 

Mrs. Waxer. Yes, sir. 

Mr. Epens. I would like to place those two letters in the record. 

(The above-mentioned documents are as follows :) 


APRIL 14, 1954. 
Mr. Louts 8S. Lyon, 


Regional Director, Sixth United States Civil Service Region, 
United States Post Office and Courthouse, Cincinnati 2, Ohio. 

Dear Mr. Lyon: With reference to your letter dated April 7, 1954, file 
SJF :mft, I wish to make the following statement in answer to the charge. 

To the best of my knowledge I have never had “close and continuing associa- 
tion” with any person I know to be a member of the Progressive Party of Michi- 
gan, or of any group cited as subversive. It is, therefore, impossible for me to 
supply any further clarification regarding the charge that has been made. 

It is my feeling that an error has been committed in either incorrect factual 
information that you have received, or mistaken identity of the persons involved. 

My family and I have, for many years, been in sympathy with and voted for 
the Democratic Party. In 1948 I voted for President Truman, and in 1952, for 
Mr. Stevenson. Coming from this background, it is difficult for one to understand 
how such a charge could be brought against me. 

I would like to request that a hearing be held as soon as possible at which 
time this charge may be examined more fully in order to clear my name and 
reestablish my former position in civil service. 

Following is the additional information which you requested for your records: 

(1) My husband and I were married December 25, 1952, in Ann Arbor, Mich. 

(2) My husband’s full name is Sanford Waxer. He has no middle initial. 

(3) From December 25, 1952, until May 25, 1953, my husband and I lived at 
83 Hendrie Street, Detroit, Mich. On J'une 1, 1953, my husband entered the 
Army and has been stationed since that time at Fort Knox, Ky. From June 1, 
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1953, until August 21, 1953, I lived with my mother at 2674 South Edsel, Detroit, 
Mich. On August 21, 1953, I moved to Louisville, Ky., where my husband and I 
established joint residence at 974 South Third. 

(4) Other than the period from June 1 to August 21, 1953, as indicated in 
item (5), we have resided at the same residence. 

I certify that the statements made by me herein are true, complete, and correct 
to the best of my knowledge and belief, and are made in zood faith. 

Respectfully, 


ELEANOR V. WAXER. 
LOUISVILLE, Ky. 


——————— 


UNITED STATES CIVIL SERVICE COMMISSION, 
SrxtH UNITED STATES CIVIL SERVICE REGION, 
OFFICE OF THE DIRECTOR, 
Cincinnati 2, Ohio, April 7, 1954. 
Mrs. ELEANOR V. WAXER, 
974 South Third Street, 
Louisville, Ky. 

Dear Mrs. WAXER: Reference is made to your standard form 57 filed in ap- 
plication for the position of clerk-stenographer, Department of the Army, Fort 
Knox, Ky. Your application was referred to this office for a suitability determi- 
nation, and a matter has arisen about which it is believed you should have the 
opportunity of making a statement. 

Investigation disclosed that you have had close and continuing association 
with a person known as a member of an organization, (the Progressive Party of 
Michigan) which is described as Communist controlled and infiltrated, and who 
has corresponded on occasions with New York headquarters of certain other 
Communist organizations which have been cited as subversive by the Attorney 
General of the United States. You are invited to furnish any details you desire 
concerning this matter. 

Additionally, the Civil Service Commission would appreciate information sup- 
plemental to that on record concerning the following : 

(1) Date and place of your marriage; 

(2) Full name of your husband, including middle name or initial ; 

(3) Addresses of residences occupied by you and your husband since the date 
of your marriage; 

(4) If you resided at other than a common address, please clarify. 

The above information is required in order to complete your records in this 
office. 

Your reply to this letter is to be submitted in duplicate. If no reply is re- 
ceived within 10 days, the Commission will proceed to act on your case on the 
basis of the information at hand. 

In order for the Commission to consider your reply to this letter of charges, 
it will be necessary for you to affix the following statement to both the original 
and copy of your reply: 

“I certify that the statements made by me herein are true, complete, and 
correct to the best of my knowledge and belief, and are made in good faith.” 

Both the original and copy of your reply must be dated and signed. Atten- 


tion is invited to the fact that false statements made in reply to this letter are 
punishable by law. 


Very truly yours, 
Louis §S. Lyon, Regional Director. 

Mr. Epens. The last letter was under date of April 14, 1954. Did 
you hear anything from that letter up to August 10 of 1954? 

Mrs. Waxer. I heard absolutely nothing for close to 4 months. 

Mr. Eprens. On August 10, 1954, did you write a letter to Louis 
S. Lyon, regional director, Sixth United States Civil Service Region, 
United States Post Office and Courthouse, Cincinnati 2, Ohio? 

Mrs. Waxer. Yes; I did. 

Mr. Evens. That letter was as follows: 


On March 4, 1954, I was suspended from my civil-service position as a clerk- 
steno GS-1, at Fort Knox, Ky. 

Five weeks later, I received your communication of April 7, 1954, which 
stated the charge for which I was suspended. 
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On April 14, 1954, I replied to this letter of charges, and requested that a 
hearing be held to clarify and resolve my case. 

It is now almost 4 months since this letter was sent to you, and as yet I have 
received no response. 

I realize that your job is, at the very least, a difficult one, and must keep you 
continually busy. However, I am sure you must understand the frustration, 
concern, and uncertainty I have felt as a result of not hearing from you. I feel 
almost as though I have spent the last 4 months in a state of limbo, waiting 
for action to be taken on this matter, being unable to do anything further until 
I do hear from you. 

In addition, I have had to seek temporary employment for the past 5 months 
while waiting for this matter to be finally decided. 

Certainly it would seem that the processes of justice would best be served 
in this case by an intelligent combination of careful judgment and speedy 
action. Without meaning to be rude, but in hopes that this matter may be 
speedily resolved, I again request that a hearing be held on this as soon as 
possible, so that I may clear myself of the charge. 

Please inform me, at the nearest opportunity, as to whether this idea is 
acceptable to you. If so, would you advise me as to when a hearing can be 


held. 


That is also signed “Eleanor V. Waxer.” You sent that letter? 
Mrs. Waxer. Yes, sir. 

Mr. Evens. I offer that in the record. 

The Cuairman. That letter may be made a part of the record. 
(The above-mentioned document is as follows :) 


AvuGustT 10, 1954. 
Re file SJF : mft. 
Mr. Louts 8S. Lyon, 
Regional Director, Sizth United States Civil Service Region, 
United States Post Office and Courthouse, Cincinnati 2, Ohio. 

Dear Mr. Lyon: On March 4, 1954, I was suspended from my civil-service 
position as a clerk-steno GS-1, at Fort Knox, Ky. 

Five weeks later, I received your communication of April 7, 1954, which 
stated the charge for which I was suspended. 

On April 14, 1954, I replied to this letter of charges, and requested that a 
hearing be held to clarify and resolve my case. 

It is now almost 4 months since this letter was sent to you, and as yet I have 
received no response. 

I realize that your job is, at the very least, a difficult one, and must keep 
you continually busy. However, I am sure you must understand the frustra- 
tion, concern, and uncertainty I have felt as a result of not hearing from you. 
I feel almost as though I have spent the last 4 months in a state of limbo, waiting 
for action to be taken on this matter, being unable to do anything further until 
I do hear from you. 

In addition, I have had to seek temporary employment for the past 5 months 
while waiting for this matter to be finally decided. 

Certainly it would seem that the processes of justice would best be served 
in this case by an intelligent combination of careful judgment and speedy action. 
Without meaning to be rude, but in hopes that this matter may be speedily re- 
solved, I again request that a hearing be held on this as soon as possible, so 
that I may clear myself of the charge. 

Please inform me, at the nearest opportunity, as to whether this idea is 
acceptable to you. If so, would you advise me as to when a hearing can be 
held. 

Respectfully, 


ELEANOR V. WAXER. 
LOUISVILLE 3, Ky. 


Mr. Epens. Did you receive a letter under date of November 10, 
1954, from Joseph B. Lagemann—L-a-g-e-m-a-n-n—Chief, Regional 
Investigations Division ? 

Mrs. Waxer. Yes; I did. 

Mr. Epens. Would you read that letter, please? 

68861—56—pt. 129 
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Mrs. Waxer. Yes. [Reading:] 


Dear Mrs. WAxXER: Reference is made to your letter dated August 10, 1954, 
appealing the decision of this office which resulted in instructions to your 
agency to separate you from the Federal service. 

The entire file in your case has now been forwarded to the Board of Appeals 
and Review, United States Civil Service Commission, Washington 25, D. C., 
and any further correspondence regarding it should be with that office. 


It reads: 


Very truly yours, Louis 8. Lyon, regional director, by Joseph B. Lagemann, 
Chief, Regional Investigations Division. 


Mr. Epens. I wish to place that in the record. 

The Cuarman. The letter of November 10, 1954, may be placed 
in the record. 

(The above-mentioned document is as follows:) 


UNITED StaTeEs CrvIL SERVICE CoMMISSION, 
SrxtH UNirep States Crvi SeErRVIcE REGION, 
OFFICE OF THE DIRECTOR, 
Cincinnati, Ohio, November 10, 1954. 
Mrs. ELEANOR V. WAXER, 
974 South Third Street, 
Louisville, Ky. 

Dear Mrs. WaxerR: Reference is made to your letter dated August 10, 1954, 
appealing the decision of this office which resulted in instructions to your agency 
to separate you from the Federal service. 

The entire file in your case has now been forwarded to the Board of Appeals 
and Review, United States Civil Service Commission, Washington 25, D. C., and 
any further correspondence regarding it should be with that office. 

Very truly yours, 
Loutis 8. Lyon, 
Regional Director. 
By JosepH B. LAGEMANN, 
Chief, Regional Investigations Division. 


Mr. Evens. Under date of the 16th day of November 1954, did you 
receive a formal notification from the Board of Appeals and Review 
of the United States Civil Service Commission in Washington, D. C.? 

Mrs. Waxer. I did. 

Mr. Evens. What did that notification say ? 

Mrs. Waxer (reading) : 

The communication of August 10, 1954, has been received. You will be fur- 
ther advised as soon as your representations have been considered. 

That is signed: 

John E, Blann, Chairman, Board of Appeals and Review. 

Mr. Epens. I wish to place that in the record also. 

The Cuairman. If there is no objection, it will be placed in the 
record. 

(The above-mentioned document is as follows:) 


Unitep Srates Crvit Service CoMMISSION, 


Washington, D. C., November 16, 1954. 
Mrs. ELEANOR V. WAXER, 


974 South Third Street, 
Louisville, Ky.: 

Your communication of August 10, 1954, has been received. You will be fur- 

ther advised as soon as your representations have been considered. 
JOHN E. BLann, 
Chairman, Board of Appeals and Review. 

Mr. Evens. On the 24th of January 1955, did you receive a com- 
munication from the Headquarters, the Armored Center, at Fort Knox, 
Ky.? 





FEDERAL EMPLOYEES’ SECURITY PROGRAM 


Mrs. Waxer. I did. 
Mr. Epens. Will you read that, please? 
Mrs. Waxer. Yes. It reads: 


Dear Mrs. Waxer: Under the provisions of a new regulation as explained 
in the enclosed Civilian Personnel Information Letter No. 10, you are eligible 
for conversion to career-conditional appointment. 

In connection with this conversion, it is requested that you complete the re- 
verse side of the enclosed Standard Form 61, sign it, and return it to the Civilian 
Personnel Office, Seventh Avenue and Old Ironsides, Fort Knox, Ky., as soon as 
possible. 

Sincerely yours, 
N. T. SHEPHERD, 
Civilian Personnel Officer. 


Mr. Epens. I offer that for the record. 

The Cuarrman. It will be inserted in the record, since I hear no 
objection. 

(The above-mentioned document is as follows :) 


HEADQUARTERS, THE ARMORED CENTER, 
Fort Know, Ky., January 24, 1955. 


Mrs. ELEANOR V. WAXER, 
974 South Third Street, Louisville, Ky. 


Dear Mrs. Waxer: Under the provisions of a new regulation as explained in 
the enclosed Civilian Personnel Information Letter No. 10, you are eligible for 
conversion to career-conditional appointment. 

In connection with this conversion, it is requested that you complete the re- 
verse side of the enclosed standard form 61, sign it, and return it to the Civilian 
eT Office, Seventh Avenue and Old Ironsides, Fort Knox, Ky., as soon as 
possible. 


Sincerely yours, 
N. T. SHEPHERD, 
Civilian Personnel Officer. 

Mr. Evens. Enclosed in the letter of the 24th of January 1954 was 
there a form of affidavit as set out in the letter ? 

Mrs. Waxer. There was. 

Mr. Evens. On the face of that affidavit where there appear 4 main 
sections listed (a), (b), (c), and (d), were those sections crossed out ? 

Mrs. Waxer. They were. 

Mr. Evens. And section (a) was oath of office? 

Mrs. WaxEr. Yes, sir. 

Mr. Evens. And (b) was affidavit as to subversive activity and 
affiliation ? 

Mrs. Waxer. Yes, sir. 

Mr. Evens. And (c) affidavit as to striking against the Federal 
Government ? 

Mrs. WaxeER. Yes, sir. 

Mr. Evens. And (d) affidavit as to purchase and sale of office? 

Mrs. WaxeEr. Yes, sir. 

Mr. Epens. Was there any reason, as far as you know, why you 
would not be required to take those oaths? 

Mrs. Waxer. It completely confused me because I had never re- 
fused to take any loyalty oath. I couldn’t understand why they would 
ask me to sign something of this type when they had crossed out these 
arts. 

Mr. Evens. Had you ever taken similiar oaths? 

Mrs. Waxer. I had taken one when I entered the civil service at 
Fort Knox. 

Mr. Evens. That oath that you took when you entered employment 
at Fort Knox contained the same oath or oaths which had been crossed 
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out on the form which was sent to you under date of January 24, 1954? 

Mrs. Waxer. Yes, sir. 

Mr. Epens. What was your reaction to the receipt of this letter 
and the accompanying form of affidavit which had those important 
sections crossed out ? 

Mrs. Waxer. I didn’t feel that the letter a »plied to me since I was 
in the suspension category at the time. I didn’t feel that any con- 
version to a career status would have any effect at that time, and I also 
did not want to sign the type of affidavit that was submitted inasmuch 
as the loyalty section had been crossed out, so I did nothing about that 
communication. 

Mr. Evens. I wish to offer the form of affidavit for the record. 

The Cuatrrman. The form will be inserted in the record. 

(The form referred to is as follows:) 


STANDARD FORM 61 (REVISED AUGUST 19a 
PROMULGATED BY CIVIL SERVICE COMMISSION 
FEDERAL PERSONNEL MANUAL 


APPOINTMENT AFFIDAVITS 


IMPORTANT.—Before swearing to these appointment affidavits, you should read and understand the 
attached information for appointee 


Department of the Arny Second Arny Fort Knox, Kentucky = 
(Depertment or agency) ee we “@QBureeu or division) _ ie (Place of employment) ) ; rs 


1, ...Bleanor V. Wexer nn eeeeeeey GO solemnly swear (or affirm) that— 


A. OATH OF OFFICE 
I will support and defend the Constitution of the United States against all enemies, foreign and 
domestic; that I will bear true faith and allegiance to the same; that I take this obligation freely 
without any mental reservation or purpose of evasion; that I will well and faithfully _ the 
duties of-the office on which I am about to enter, SO HELP ME GOD. 
a 


B. AFFIDAVIT AS TO SUBVERSIVE ACTIVITY AND AFFILIATION a 

I am not a Communist or Fascist. I do not advocate nor am I a member of any organization 
that advocates the overthrow of the Government of the United States by force or violence or other 
unconstitutional means or seeking by force or violence to deny other persons their rights under the 
Constitution of the United States. I do further swear (or affirm) I will not so advocate, nor will 
I become a member of such organization during the peried that I am an employee of the Federal 
Government. aoe 


C. AFFIDAVIT AS TO STRIKING AGAINST THE RAL GOVERNMENT 
I am not engaged in any strike the Government of the United States and that I will not 
so engage while an employee of the Government of the United States; that I am not a member of 
an organization of Government ¢mployees that asserts the right to strike against the Government 
of the United States, and that I will not, while a Government employee, become a member of such 
an organization. a as 


D. AFFIDAVIT AS TO PURCHASE AND SALE OF OFFICE ba 


I have not paid, or offered or promised to pay, any money or other thing oF value to any person, 
firm or edrporation for the use of influence to procure my appointment. r 


~ 


E. AFFIDAVIT AS TO DECLARATION OF APPOINTEE ”. 


The answers given in the Declaration of Appointee on the reverse of this form are true and 
correct. 


" (Date of entrance on duty) al oS (Signature of appointee) 


Subscribed and sworn before me this 
eh n,n ees 


(City) 


[szat] 


WILLODYNE CLAY, CHEST! KOMEHA strative Section 
-Seetion 206, Actat June 26, 1943 


NOTE.—If the oath is taken before a Notary Public the date of expiration of his commission should 
be shown. o9-enene 
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DECLARATION OF APPOINTEE 


This form is to be completed before entrance on duty. Answer all questions. Any false statement in this 
declaration will be grounds for cancellation of application or dismissal after appointment. 


criminal offense and will be prosecuted accordingly. 


1. PRESENT ADORESS (street and mumber, city and State) 


2 WJ OATE OF BIRTH 


ene ecencniins 


3 (A) IN CASE OF EMERGENCY PLEASE NOTIFY (B) RELATIONSHIP 


4 DOES THE UNITED STATES GOVERNMENT EMPLOY. IN A CIVILIAN CAPACITY, ANY RELATIVE OF YOURS (EITHER BY BLOOD OR MARRIAGE) WITH WHOM YOU LIVE OF HAVE | 


THE PAST 24 wonTHS? ["] YES [_] NO 
I! 90, for each euch relative fill in the blanks below 


“sT i ADOR 
cnn POST OFFICE SS 


INDICATE “YES” OR “NO” ANSWER BY PLACING “x” 
1 PROPER COLUMN 


& ARE YOU AN OFFICIAL OR EMPLOYEE OF ANY STATE, TERRITORY, COUNTY, OR 
MUNICIPALITY? . - 


if your anewer is“ Yes"’, give details in Item 10. 


7. DO YOU RECEIVE ANY ANNUITY FROM THE UNITED STATES OR DISTRICT OF 
COLUMBIA GOVERNMENT UNDER ANY RETIREMENT ACT OR ANY PENSION OR 
OTHER COMPENSATION FOR MILITARY OR NAVAL SERVICE? 


If your answer is“ Yes’, give in Item 10 reason for retirement, 
that ie, age, optional disability, or by reason of voluntary 
or involuntary separation af 5 ’ service; amount of 
retirement pay, and under irement act; and rating, 
af retired from military or naval service 


& SINCE YOU FILED APPLICATION RESULTING IN THIS APPOINTMENT HAVE you} 
BEEN DISCHARGED. OR FORCED TO RESIGN, FOR MISCONDUCT OR UNSATIS-| 
FACTORY SERVICE FROM ANY POSITION? 2... ee nen wnnne! 

Nou anewer ie“ You", give in Item 10 the name and address! 
employer, date and reason in each case } 


HAVE YOU BEEN ARRESTED (NOT INCLUDING TRAFFIC VIOLATIONS For | 
WHICH YOU WERE FINED $25 OR LESS. OR FORFEITED COLLATERAL OF 12508 | 
LESS) SINCE YOU FILED APPLICATION RESULTING IN THIS APPOINT MENT? .. | 


If your answer is “ Yes’’, list ell such cases under Item 10 | 
Give in each case: (1) The date; (2) the nature of the offonse | 
or violation; (3) the name and location of the court; (4) the 
penalty imposed, if any, or other dispo: on of the case 
if appointed, your Angerprints will be taken. | 


(C) STREET AND NUMBER. CITY AND STATE 


If addit:onal space is necessary, complete under Item 10 


(Give street number, uf any) 


Impersonation is a 


} (B) PLACE OF BIRTH (city or town and State or country) 


Detroit, Michigan _ 


(0) TELEPHONE BO 


VED within 


() POSITION (2) TEMPORARY OR NOT 
| (3) DEPARTMENT OF AGENCY IN WHICH 
EMPLOYE 


} 
2 
10. SPACE FOR DETAILED ANSWERS TO OTHER QUESTIONS 


WRITE IN LEFT COLUMN NUMBERS OF ITEMS TO WHICH DETAILED ANSWERS APPLY 


INSTRUCTIONS TO APPOINTING OFFICER 


The eppointing officer before whom the foregoing certificate is made shell 
Geter nine to his own satisfaction that this appointment would be in conformance 
with the Civil Service Act, applicable Civil Service Rules aad Regulations and 
ects of Congress pertaining to appointment. 

This form should be. checked for holding of office, pension, suitability in con- 
postion with any record of recent discharge or arrest, and particularly for the 


(1) Identity of appointee — Tt is the duty of the appointing officer to 
guard against impersonation and to determine beyond reasonable doubt that tne 
appointee i the same person whose a; mitment wes euthorized. Th. 
@ppointec’s signeture and handwriting are to compered with the application 
and/or other pertinent papers. If the appointee qualified in « written exam: 
mation, the signature on this form should be compared with the signeture on 
the declaration sheet, which was signed in the examination room. His physce: 
@ppearance may be checked against the medical certificate. The appointes 


may siso be quertioned on his personal history for agreement with his previous 
Matementr 


To ©. 6. eovtenment prientine orrice 


(XD) Afe.—If definite age limits have been established for the pesition. it show! 
be determined that eppiicant is mot outside the age range for appom* ment 
Until euch determination it made. the appomtment may not be consummat~d. 


(3) Citizenship —The appointing officer is responsible for observing th- 
citizenship provisions of (1) the Civil Service Rules end (2) appropriation a t 
Form 61 constitutes en affidavit for both purposes end is acceptable proof of 
citizenship status in the absence of conflicting evidence. In doubtful casce thr 
appointment should not be consummated until clearance has been secured from 
the certifying office of the Civi! Service Commission. 


(4) Members of Family. —Section 9 of the Civil Service Act provides that 
Whenever there are already two or more members of « family serving unde 
Probatione! of permanent eppocintment in the competitive service, so other 
member of such family is eligible for probational of permanent eppointment u. 
the competitive service. The appointments of persons entitied to veteran 
preference are not subject to thie requirement. The membcre-of-family provision 
does not epply to temporary appointments. Doubtful ceecs may be referred ta 
the appropriate office of the Civ Service Commission for decision. 
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STANDARD FORM 61 (REVISED AUGUST 194) 
(PROMULGATED BY CIVIL SERVICE COMMISSION 
FEDERAL PERSONNEL MANUAL 


SECURITY PROGRAM 


APPOINTMENT AFFIDAVITS 


INFORMATION FOR APPOINTEE 


NOTE.—Before he can be appointed, an applicant for a Federal position must meet certain requirements 


over and above the requirement that he be able to do the work he is employed to do. 


On the attached form 


you are to swear (or affirm) that you meet those requirements. In addition, there are certain restrictions upon 
your conduct as a Federal employee. They are set forth on this sheet. You should familiarize yourself with 
these restrictions and be guided by them. Detach this portion of the form and retain it for your in- 


formation and guidance. 


I. INFORMATION ABOUT APPOINTMENTS 


Persons selected from competitive registers will receive either 
@ temporary or a probational appointment. 

For persons receiving a probational appointment, the first 
year of service is a probationary period unless a shorter period 
is fixed for the position by the Civil Service Commission. Satis- 
factory completion of probation is required for absolute appoint- 
ment. 

The completion of probation is required when a person who 
is reinstated or transferred has not previously completed a 
probationary period. 

Persons receiving probational appointments are included 
under the Civil Service Retirement Act. 

Appointments specifically limited to 1 year or less are usually 
considered temporary appointments. 

For excepted appointments, a trial period may be required 
at the discretion of the employing agency. 


IL. MEMBERS-OF-FAMILY RESTRICTION 


“ Except for persons entitled to veteran preference, no person 
may be probationally appointed to a position in the competitive 
service if there are two or more members of his family already 
serving in the competitive service under probational or per- 
manent appointments. A family is defined by the Attorney 
General as persons who live under the same roof with the head 
of the family and form part of his fireside. When they branch 
out and become heads of new establishments, they cease to be 
part of the old family. Minors do not establish another family 
merely by living at an address different from that of their 
parents. An appointment is illegal if the appointee is dis- 
qualified by the members-of-family restriction. 


Ill. APPOINTMENTS ARE SUBJECT TO INVESTIGA- 
TION 


All probational appointments, reappointments, reinstate- 
ments, conversions to competitive appointments, inter-agency 
transfers, and certain temporary appointments are “‘subject to 
investigation” for an 18-month period. During this period, 
the Civil Service Commission has authority to instruct an 
agency to separate an employee for any of the reasons given 
below except that the Commission's authority is not limited by 
the 18-month period in cases described under Items 4, 5, and 8 
below. The condition “subject to investigation” expires auto- 
matically at the end of 18 months of service unless an appeal on 
loyalty matters is pending. However, an employing agency 
may remove an employee for any of the reasons given below at 
any time. 

Any of the following reasons constitutes sufficient cause for 
the removal of an employee from the service: 

1. Conduct or capacity of such a nature that removal will 
promote the efficiency of the service. 

2. Physical or mental unfitness for the position he holds. 

3. Criminal, infamous, dishonest, immoral, or notoriously 
disgraceful conduct. 

4, Establishment of the fact that the employee has made in- 
tentional false statements or engaged in deception or fraud in 
examination or appointment. 

5. Refusal to furnish testimony to the Civil Service Com- 
mission or its authorized representatives in regard to matters 
inquired of arising under the Civil Service Act, Rules, and 
Regulations. 

6. Habitual use of intoxicating beverages to excess. 

7. Reasonable grounds exist for belief that the person in- 
volved is disloyal to the Government of the United States (see 
Section IV). 


8. Any legal or other disqualification which makes the appli- 
cant unfit for Federal employment. 


IV. SUBVERSIVE ACTIVITY AND AFFILIATION 


Section 9A of Public Law 252, 76th Congress, approved 
August 2, 1939, otherwise known as the “Hatch Act,” provides: 

“(1) It shall be unlawful for any person employed in any 
capacity by any agency of the Federal Government, whose 
compensation, or any part thereof, is paid from funds euthor- 
ized or appropriated by any act of Congress, to have member- 
ship in any political party or organization which advocates the 
overthrow of our constitutional form of government in the 
United States. 

“(2) Any person violating the provisions of this section shall 
be immediately removed from the position or office held by 
him, and thereafter no part of the funds appropriated by any 
act of Congress for such position or office shall be used to pay 
the compensation of such person;”’ 

Executive Order 9835 of March 21, 1947, provides: 

“1. The standard for the refusal of employment or the 
removal from employment in an executive department or agency 
on grounds relating to loyalty shall be that, on al! the evidence, 
reasonable grounds exist for belief that the person involved is 
disloyal to the Government of the United States. 

“2. Activities and associations of an applicant or employee 
which may be considered in connection with the determination 
of disloyalty may include one or more of the following: 

‘a. Sabotage, espionage, or attempts or preparations there- 
for, or knowingly associating with spies or saboteurs; 

*b. Treason or sedition or advocacy thereof; 

‘ce. Advocacy of revolution or force or violence to alter the 
constitutional form of government of the United States; 

‘d. Intentional, unauthorized disclosure to any person, 
under circumstances which may indicate disloyalty to the 
United States, of documents or information of a confidential 
or nonpublic character obtained by the person making the 
disclosure as a result of his employment by the Government 
of the United States; 

‘e. Performing or attempting to perform his duties, or 
otherwise acting, so as to serve the interests of another 
government in preference to the interests of the United 
States; 

*f. Membership in, affiliation with or sympathetic asso- 
ciation with any foreign or domestic organization, association, 
movement, group or combination of persons, designated by 
the Attorney General as totalitarian, Fascist, Communist, or 
subversive, or as having adopted a policy of advocating or 
approving the commission of acts of force or violence to deny 
other persons their rights under the Constitution of the United 
States, or as seeking to alter the form of government of the 
United States by unconstitutional means.’” 

The appointing officer wili make available to you the list of 
organizations proscribed by the Attorney General upon your 
request. 

Various appropriation acts contain a provision prohibiting 
the use of appropriated funds to pay the salary or wages of any 
person who advocates, or who is a member of an organization 
that advocates, the overthrow of the Government of the United 
States by force or violence. These acts provide that an affidavit 
shall be considered prima facie evidence that the person making 
the affidavit does not advocate, and is not a member of an 
organization that advocates, the overthrow ef the Government 
of the United States by force or violence. These acts provide 
further that any person who advocates, or who is a member of 
an organization that advocates, the overthrow of the Govern- 
ment of the United States by force or violence and accepts 
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employment the salary or wages for’ which are paid from any 
such appropriation shall be guilty of a felony, and, upon convic- 
tion, shall be fined not more than $1,000 or imprisoned for not 
more than 1 yeat, or both, and that this penalty shall be in 
addition to, and not in substitution for, eny other provisions of 
law. 

The affidavit referred to above is one of those to which you 
are required to swear (or affirm) on the attached page. 


V. STRIKING AGAINST THE FEDERAL GOVERNMENT 


Various appropriation acts provide that no part of the funds 
appropriated therein shall be used to pay the salary or wages 
of any person who engages in a strike against the Government 
of the United States or who is a member of an organization of 
Government employees that asserts the right to strike against 
the Government. Such acts provide further that any person 
who engages in a strike against the Government, or who is a 
member of an organization of Government employees that 
asserts the right to strike against the Government, and accepts 
employment the salary or wages for which ere paid from any 
such appropriation, shall be guilty of a felony and, upon con- 
viction, shall be fined not more than $1,000 or imprisoned for 
not more than 1 year, or both, and that this penalty shall be in 
addition to, and not in substitution for, any other provisions of 
law. 

One of the affidavits on the attached page to which you are 
required to swear (or affirm) pertains to this provision against 
striking against the Government. 


VI. HOLDING STATE OR LOCAL OFFICE 


Federal employees are prohibited from accepting or holding 
an office or position under State, territorial, county, or municipal 
governments. There are certain specific exceptions. They are 
published in Civil Service Commission Form 1236. Before any 
person appointed to the Federal service accepts or continues to 
hold any office or position under a State or local government, 
the matter should be presented to the appropriate authorities 
of the agency in which he is employed for a decision as to whether 
he properly may accept or continue to hold such office or position. 


VII. POLITICAL ACTIVITY 


The terms of the act of August 2, 1939 (“Hatch Act”), as 
amended, prohibit officers and employees in the executive 
branch of the Federal Government from using official authority 
or influence for the purpose of interfering with an election or 
affecting the result thereof, Further, such officers and em- 
ployees are prohibited from taking any active part in political 
manzgement or in political campaigns. These prohibitions 
apply not only to permanent employees, but also to temporary 
employces, employees on leave of absence with or without com- 
pensation, and substitute employees during the period of active 
employment. Political activity identified with any political 
party in any election is prohibited. 

Some of the forms of forbidden political activity are: 

1. Serving on or for any political committee, party, or other 
similar organization. 

2. Soliciting or handling political contributions. 

3. Serving as officer of a political club, as member or officer 
of any of its committees, addressing such a club, or being 
active in organizing it. 

4. Serving in connection with preparation for, organizing, or 
conducting a political meeting or rally, addressing such a 
meeting, or taking any other active part therein except as a 
spectator. 

5. Engaging in political conferences while on duty, or can- 
vassing a district or soliciting political support for a party, 
faction, or candidate. 

6. Manifesting offensive activity at the polls, at primary or 
regular elections, soliciting votes, assisting voters to mark 
ballots, or helping to get out the votcrs on registration or elec- 
tion days. 

7. Acting as recorder, checker, watcher, or challenger of any 
party or faction. 

8. Serving in any position of election officer, in which par- 
tisanship or partisan politice! management may be shown. 

9. Publishing or being connected editorially or managerially 
with any newspaper gencrally known as partisan from a political 
standpoint, or writing for publication or publishing any letter 
or article, signed or unsigned, in favor of or against any political 
party or candidate. (Ownership entirely disassociated from 
editorial control and managerial activities limited entirely to 
business management would not be regarded as being within 
this provision.) 

10. Becoming a candidate for nomination or election to office, 
Federal, State, or local, which is to be filled in an election in 
which party candidates are involved 
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11. Distributing campaiyn literature or mater'al. 

12. Initiating or circulating political petitions, 
homination petitions 

13. Assuming political leadership or becoming prominently 
identified with any political movement, party, or faction, or 
with the success or failure of any candidate for election to public 
office. 

General statements as to certain activities which are con 
sidered as permissible on the part of Federal officers and em 
ployees 

1. Voting.—The direct language of the lew specifically 
provides that all such persons retain the right to vote as they 
may choose. 

2. Expression of opinions The right to express political 
opinions is reserved to al! such persons 

NOTE: This reservation is subject to the prohibition that 
such persons may not take any active part in political manage 
ment or in political campe 

3. Contributions.—It is lawful for any officer or employee 
to make a voluntary contribution to a regularly constituted 
political organization, provided such contributions are not meade 
in a Federal! building or to some other officer or employee within 
the scope of the act referred to above 

4. Political pictures.—It is lawful for any officer or em 
ployee to display a political picture in his home 

5. Badges, buttons, and stickers While i* is not un'aw 
ful for an officer or employee to wear a political badge or buticn 
or to display a political sticker on his private eutomobile ( ept 
where forbidden by iocal ordinance), it is felt the: it is inappro 
priate for any public servant to make a pe n display of any 
kind while on duty, conducting the public busin<ss . 

6. Penalties Persons appointed to positions in the Execu 
tive branch of the Federal Government ere warned thet the 
penalty for an established violation of the above-mentioned 
political activity prohibitions is immediate remova! from the 
service. 


including 


f he so desires 


VIII. OFFENSES WHICH ARE PUNISHABLE BY FINF 
OR IMPRISONMENT 

Certain other statutes prohibit Federal officers and en y 
from engaging in various activities under ¢ of fine 
imprisonment, or both. The activities prohibited t such 
statutes relate to such matters as political assesm-rents, politic 
coercion and discrimination, and purchase and sa'e of offi 
The text of these statutes is set forth in Civil Service Con 
mission Form 1236 

Some of the activities prohibited under penalty of fine o 
imprisonment, or both, are as follows: 

1. Solicitation or receipt of political contributions by cone 
Officer or employee from another 

2. The giving or handing over of a po! 
one employee to another. 

3. Solicitation or receipt of political contributions in a Fed 
eral building by any person, whether or not an employee cf the 
Government. 

4. Solicitation or reccipt by any person of politica! contribu 
tions from any person receiving any benefit under any act of 
Congress appropriating funds for relicf 

S. Solicitation or receipt of anything of value, cither for 
personal reward or as a political contribution, in return for the 
use of, or the promise to use, influence to secure an appointive 
office under the United States 

6. Payment, or the offer of payment, for the use of influence 
in securing an appointive office under the United States 

7. Promising employment, compensation, or other benefit 
made possible by act of Congress as consideration or rcward for 
political activity. 

8. Discrimination by an officer or employee in favor of, or 
against, another officer or employec on account of political 
contributions. 

9. Depriving any person on account of race, creed, or color, 
or political activity, of compensation or other benefit made 
possible by any act of Congress appropriating funds for relief. 

10. Disclosure for political purposes of any list or names of 
persons receiving benefits under an act of Congress appropriating 
funds for relief and the receipt of such a list for political purposes 


IX. PROHIBITION AGAINST DISCRIMINATION 
Appointing officers are required by the Civil Service Rules to 
act on all personnel matters “solely on the basis of merit and 


fitness and without regard to political or religious sfhilations, 
marital status, or race.” 


X. INSTRUCTION OF APPLICANTS 
Officers and employees of the Government are prohibited 
from instructing or teaching with a view to the special prep- 
aration of any person for civil-service examinations 
1 fb reo-1 


tical contubution by 
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Mr. Epens. Is this the form of affidavit which you received [indi- 
cating | ? 


Mrs. Waxer. Yes, sir. 


Mr. Epens. And the crosses out of the four important sections are 
as indicated on this form of affidavit ? 

Mrs. Waxer. That is exactly as I received it. 

Mr. Evens. Under date of January 28, 1955, did you receive a letter 
from the Sixth United States Civil Service Region in Cincinnati, 
Ohio? 

Mrs. Waxer. Yes, sir. 

Mr. Epens. Will you read us that letter? 

Mrs. Waxer. Yes, sir. | Reading:] 

DeaR Mrs. WaxeR: On November 10, 1954, we wrote you that the entire file 
in your case had been forwarded to the Board of Appeals and Review, United 
States Civil Service Commission, Washington 25, D. C., and that any further 
correspondence you had regarding your case should be with that office. We 


have found that our action in so doing was in error and the file has been 
returned to this office. 

We find that no decision to instruct your separation was made by this office. 
Instead after we sent you the letter of April 7, 1954, which brought into ques- 
tion your suitability for Federal employment, it was decided that initial determi- 
nations of acceptability for Federal employment in cases such as yours should 
be made by the employing agency. For this reason, the Commission has deferred 
action in your case pending notification from the Department of the Army 
concerning its decision. We have been informed by the Headquarters, Armored 
Center, Fort Knox, Ky., that no adjudication of your case has been made by 


the Department of the Army. Therefore, your case is being held in suspense 
by this office. 


It is concluded: 


Very truly yours, Louis S. Lyon, regional director, by Joseph B. Lagemann, 
Chief, Regional Investigations Division. 

Mr. Epens. Then in this letter you were advised that it was a mis- 
take in sending your file to Washington in the first place, that the 
determination was to be made after all by the authorities at Fort 
Knox ? 

Mrs. Waxer. That is right. 

Mr. Epens. And for the first time in this letter reference was made 
to the question of suitability rather than security ? 

Mrs. Waxer. Yes, sir. 

Mr. Epens. Had there ever before receipt of this letter of January 
28, 1955, been any question raised in your discussions or in correspon- 
dence that was directed toward the question of your suitability ? 

Mrs. Waxrr. Nothing whatsoever. I assumed that I was suitable 
when I passed my initial examination as far as the Civil Service 
Commission was concerned. 

Mr. Evens. We offer the letter of January 28. 

The CuarrmMan. There being no opposition, it will be received in 
the record. 

(The above-mentioned document is as follows:) 


UnItTep STATES Civi_ SERVICE COMMISSION, 
SrxtH UNITED States Crvit SERVICE REGION, 
OFFICE OF THE DIRECTOR, 
Cincinnati, Ohio, January 28, 1955. 
Mrs. ELEANOR V. WAXER, 
Louisville, Ky. 

Dear Mrs. WAxER: On November 10, 1954, we wrote you that the entire file 
in your case had been forwarded to the Board of Appeals and Review, United 
States Civil Service Commission, Washington, D. C., and that any further corre- 
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spondence you had regarding your case should be with that office. We have 
found that our action in so doing was in error and the file has been returned to 
this office. 

We find that no decision to instruct your separation was made by this office 
Instead, after we sent you the letter of April 7, 1954, which brought into ques 
tion your suitability for Federal employment, it was decided that initial deter 
minations of acceptability for Federal employment in cases such as yours should 
be made by the employing agency. For this reason, the Commission has deferred 
action in your case pending notification from the Department of the Army con 
cerning its decision. We have been informed by the Headquarters, Armored 
Center, Fort Knox, ae that no adjudication of your case has been made by the 
Department of the Army. Therefore, your case is being held in suspense by this 
office. 

Very truly yours, 
Lovts 8. Lyon, 
Regional Director. 
By Joserpn B. LAGEMANN, 
Chief, Regional Investigations Division. 


Mr. Epens. On April 14, 1955, did you address the following letter 
to Louis S. Lyon, regional director, Sixth United States Civil Service 
region, United States Post Office and Courthouse, Cincinnati 2, Ohio: 


Dear Mr. Lyon: In regards to your letter of January 28, 1955, you stated that 
my case was being held in suspense pending an adjudication of it by the Depart- 
ment of the Army. In view of that, I have several questions: 

First: Have you notified the Department of the Army that you are waiting for 
them to make a decision in my case, or have you just assumed that they would 
make the decision? 

Second: Has the Department of the Army notified you that they would take 
steps toward adjudicating the case? Have you received any written communica- 
tion from them to this effect? 

Third: If the Department of the Army has not acknowledged that it is their 
responsibility to make the adjudication of my case, have you taken any steps 
yourself to clear up this matter? 

Fourth: If it is your responsibility to adjudicate, will you let me know as soon 
as possible? In that way, I would hope that we could clear up this matter with 
a minimum of delay. 

Fifth: If it is not your responsibility to adjudicate in this matter, and it is 
the responsibility of the Department of the Army, will you notify me as soon 
as possible as to the address of the individual concerned in the Department of 
the Army to whom I may write in order to find out what has happened to my 
case? In that way, perhaps, we will be able to clear up my case as expeditiously 
as possible. Thank you. 

Sincerely, 
ELEANOR V. WAXER. 

You sent that letter? 

Mrs. Waxer. I did. 

Mr. Epens. We offer the letter of April 14, 1955, for the record. 

The Cuarman. Hearing no objection, it will be inserted in the 
record. 

(The above-mentioned document is as follows:) 


LOUISVILLE, KyY., April 14, 1955. 
Re File I: TOR: ac 
Mr. Louis 8S. Lyon, 
Regional Director, Sixth United States Civil Service Region, 
United States Post Office and Courthouse, 
Cincinnati, Ohio. 
DeAR Mr. Lyon: In regards to your letter of January 28, 1955, you stated that 
my case was being held in suspense pending an adjudication of it by the Depart- 
ment of the Army. In view of that, I have several questions: 
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First: Have you notified the Department of the Army that you are waiting 
for them ot make a decision in my case, or have you just assumed that they 
would make the decision? 

Second: Has the Department of the Army notified you that they would take 
steps toward adjudicating the case? Have you received any written communi- 
cation from them to this effect? 

Third: If the Department of the Army has not acknowledged that it is their 
responsibility to make the adjudication of my case, have you taken any steps 
yourself to clear up this matter? 

Fourth: If it is your responsibility to adjudicate, will you let me know as soon 
as possible? In that way, I would hope that we could clear up this matter 
with a minimum of delay. 

Fifth: If it is not your responsibility to adjudicate in this matter, and it is 
the responsibility of the Department of the Army, will you notify me as soon as 
possible as to the address of the individual concerned in the Department of the 
Army to whom I may write in order to find out what has happened to my case? 
In that way, perhaps, we will be able to clear up my case as expeditiously as 
possible. Thank you. 

Sincerely, 


ELEANOR V. WAXER. 


Mr. Epens. Under date of April 19, 1955, did you receive a letter 
from Louis S. Lyon, regional director of the Sixth United States Civil 
Service region ? 

Mrs. Waxer. Yes, sir. 

Mr. Evens. Will you read that letter ? 

Mrs. Waxer. Yes. [Reading:] 


Dear Mrs. WAxeErR: I will endeavor to answer the questions you asked in 
your letter of April 14 in the order in which you asked them. 

1. The Department of the Army is aware that decisions in cases such as yours 
are its primary responsibility. When we told you in our letter of January 
28, that it was decided that initial determination of acceptability for Federal 
employment in cases such as yours should be made by the employing agency, 
we referred to a decision by the Department of Justice. 

2. We have had no correspondence with the Department of the Army con- 
cerning your specific case. 

3. The Department of the Army should be aware of its responsibility. 

4. We regret the delay in your case but there is nothing we can do about 
it at this point. 

5. We suggest that you take this matter up with the Army through the per- 
sonnel office at Fort Knox. We have been informed by that office that you 
were suspended effective March 5, 1954, pending adjudication of your case 
under Executive Order 10450, but upon consideration you were returned to duty 
status effective March 29, 1954. It was further stated that you did not return 
to duty but requested leave without pay which was approved effective April 
1, 1954. 

We hope this answers all of your questions. We are sorry that we cannot 
be of greater service to you in this case. 

Very truly yours, 
Louris 8. LYon, 
Regional Director. 


Mr. Epens. So in April of 1955 the Civil Service Commission ad- 
vised you that there was nothing they could do about your case at that 
pe among other things? 

Mrs. Waxer. That is right. 
Mr. Evens. We offer that for the record. 


The CHarrman. It will be inserted in the record, if there is no 
objection. 





FEDERAL EMPLOYEES’ SECURITY PROGRAM 


(The above-mentioned document is as follows:) 


UNITED STATES CrviL SERVICE COM MISSION, 
SrixtH UNITep STaTeEs CIviIL SERVICE REGION, 
OFFICE OF THE DIREC! OR, 
Cincinnati 2, Ohio, April 19, 1955. 
Mrs. ELEANOR V. WAXER, 
974 South Third Street, 
Louisville 3, Ky. 


DeaR Mrs. WaAxeER: I will endeavor to answer the questions you asked in your 
letter of April 14 in the order in which you asked them. 

1. The Department of the Army is aware that decisions in cases such as yours 
are its primary responsibility. When we told you in our letter of January 28 
that it was decided that initial determination of acceptability for Federal employ- 
ment in cases such as yours should be made by the employing agency, we referred 
to a decision by the Department of Justice. 

2. We have had no correspondence with the Department of the Army concern- 
ing your specific case. 

3. The Department of the Army should be aware of its responsibility. 

4. We regret the delay in your case but there is nothing we can do about it 
at this point. 

5. We suggest that you take this matter up with the Army through the person- 
nel office at Fort Knox. We have been informed by that office that you were 
suspended effective March 5, 1954, pending adjudication of your case under 
Executive Order 10450, but upon consideration you were returned to duty status 
effective March 29, 1954. It was further stated that you did not return to duty 
but requested leave without pay, which was approved effective April 1, 1954. 

We hope this answers all of your questions. We are sorry that we cannot be 
of greater service to you in this case. 

Very truly yours, 
Louis 8. Lyon, 
Regional Director. 


Mr. Epens. Under date of May 11, 1955, did you address a letter 


to N. T. Shepherd, the Director of Civilian Personnel, Headquarters, 
Armored Center, Civilian Personnel Office, Fort Knox, Ky. ¢ 

Mrs. Waxer. I did. 

Mr. Evens. Will you read us that letter ? 

Mrs. Waxer (reading) : 


DeaR Mr. SHEPHERD: Over a year ago I was suspended from my job at Fort 
Knox, pending an adjudication of my case through the Civil Service and the 
Department of the Army. From time to time over the past year I have made 
inquiries to your office, and to the Civil Service office in Cincinnati, Ohio. 

All of these inquiries have been to no avail, for I have received no information 
from anyone concerning the disposition of my case. 

The last letter I wrote to the Cincinnati office was answered recently by stating 
that I should write to you, since you will have direct contact with the Army 
officials at Fort Knox who are supposedly handling my case. 

Will you please contact the necessary individuals in order to find out exactly 
what has happened to my case? AsI said, my case has been under adjudication 
for almost 14 months now, an inordinate period of time, to say the least. During 
this period I have undergone extreme mental concern, not to speak of severe 
financial hardships as a result of the lack of clarification and resolution of the 
case. 

I urge you to take whatever steps are necessary to clear up this matter once 
and forall. Itisa matter of great concern to me. 

Your haste in this problem will be greatly appreciated. Please inform me 
of the current status of my case and what you have found out about it, as soon 
as possible. Thank you. 

Sincerely, 
ELEANOR V. WAXER. 


Mr. Evens. We offer that in evidence. 
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The Cuarrman. Hearing no opposition, it will be printed in the 
record. 
(The above-mentioned document is as follows :) 


LOUISVILLE 3, Ky., May 11, 1955. 
N. T. SHEPHERD, 
Director of Civilian Personnel, Headquarters, the Armored Center, 
Civilian Personnel Office, Fort Knoz, Ky. 

Dear Mr. SHEPHERD: Over a year ago, I was suspended from my job at Fort 
Knox, pending an adjudication of my case through the Civil Service and the De- 
partment of the Army. From time to time over the past year I have made 
inquiries to your office, and to the Civil Service Office in Cincinnati, Ohio. 

All of these inquiries have been to no avail, for I have received no information 
from anyone concerning the disposition of my case. 

The last letter I wrote to the Cincinnati office was answered recently by 
stating that I should write to you, since you will have direct contact with the 
Army officials at Fort Knox who are supposedly handling my case. 

Will you please contact the necessary individuals in order to find out exactly 
what has happened to my case? As I said, my case has been under adjudication 
for almost 14 months now, an inordinate period of time, to say the least. During 
this period, I have undergone extreme mental concern, not to speak of severe 
financial hardships as a result of the lack of clarification and resolution of the 
case. 

I urge you to take whatever steps are necessary to clear up this matter once 
andforall. Itisa matter of great concern to me. 

Your haste in this problem will be greatly appreciated. Please inform me of 
the current status of my case, and what you have found out about it, as soon 
as possible. Thank you. 

Sincerely, 


ELEANOR V. WAKER. 


Mr. Evens. Up to May 11, 1955, had you received a reply to the 
previous letter ? 


Mrs. Waxer. No, I hadn’t. 

Mr. Evens. Did you write Mr. John E. Blann, the chairman of the 
Board of Appeals and Review, United States Civil Service Com- 
mission, Washington, D. C., on the 11th of May ? 

Mrs. Waxer. I wrote him on the same date. 

Mr. Evens. Will you read us that letter ? 

Mrs. Waxrr. Yes, I will. [Reading:] 


DeAR Mr. BLANN: Some time ago, November 16, 1954, to be exact, I received 
a communication from you, in which you stated that you had received my letter 
of the 10th of August 1954 in which I requested information as to the disposition 
of my case which was then pending adjudication. 

You further stated that I would be advised as soon as my representations had 
been considered. 

It is now 6 months later, my case has not been completed as yet, nor have I 
heard from you at all, concerning it. I realize that you must be kept very busy 
with your work. However, 6 months does seem to be an inordinate period of time 
to be considering my case without informing me of any decisions that may have 
been reached. I am assuming, of course, that some kind of decisions have been 
arrived at, since my case has been pending adjudication for a total of 14 months 
now, since the early part of March 1954. 

From time to time since March 1954, I have made inquiries to the director of 
Civil Service at Fort Knox, Mr. N. T. Shepherd, and to the regional director of 
the Civil Service office at Cincinnati, Ohio, Mr. Louis 8. Lyon, but I have received 
no concrete information from them whatsoever. In effect, all they say is that the 
ease is still under adjudication. 

Since my case has been pending adjudication for almost 14 months, it seems a 
bit difficult to comprehend why no concrete, positive, and final action has not 
been taken on it. Furthermore, I have received no reply at all concerning my 
desire to appear before a board to have my case heard. This seems highly irreg- 
ular, to say the least. I am beginning to wonder if the Civil Service Commission 
and the Department of the Army are at all desirous of resolving this matter, 
since neither agency has acknowledged my request for a hearing. 
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In the interests of securing at least a modicum of fairness In this matter, I am 
again repeating my request for a personal hearing before a board that couid have 
the power to render some type of a decision in my case. 

Lastly, will you please inform me of whatever action may possibly have been 
taken toward resolving my case. Your prompt attention in this matter will be 
greatly appreciated. Also, if my request for a hearing before a board is granted, 
will you please try to have it convene in Louisville, if at all possible? Thank 
you. 

Sincerely, 
ELEANOR V. WAXER. 


Mr. Evens. I would like to offer that for the record, Mr. Chairman. 

The Cuarrman. Hearing no opposition, it will be entered in the 
record. 

(The above-mentioned document is as follows :) 


LOovuISVILLE, Ky., May 11, 1955. 
Mr. JonHn E. BLAnn, 
Chairman, Board of Appeals and Review, 
United States Civil Service Commission, 
Washington 25, D.C. 

Dear Mr. BLANN: Some time ago, November 16, 1954, to be exact, I received a 
communication from you, in which you stated that you had received my letter of 
the 10th of August 1954, in which I requested information as to the disposition of 
my case which was then pending adjudication. 

You further stated that I would be advised as soon as my representations had 
been considered. 

It is now 6 months later, my case has not been completed as yet, nor have I 
heard from you at all, concerning it. I realize that you must be kept very busy 
with your work. However, 6 months does seem to be an inordinate period of 
time to be considering my case without informing me of any decisions that may 
have been reached. I am assuming, of course, that some kind of decisions have 
been arrived at, since my case has been pending adjudication for a total of 14 
months now, since the early part of March 1954. 

From time to time since March 1954, I have made inquiries to the director of 
Civil Service at Fort Knox, Mr. N. T. Shepherd, and to the regional director of 
the Civil Service office at Cincinnati, Ohio, Mr. Louis 8. Lyon, but I have received 
no concrete information from them whatsvever. In effect, all they say is that 
the case is still under adjudication. 

Since my case has been pending adjudication for almost 14 months, it seems a 
bit difficult to comprehend why no concrete, positive, and final action has not been 
taken on it. Furthermore, I have received no reply at all concerning my desire to 
appear before a board to have my case heard. This seems highly irregular, to 
say the least. I am beginning to wonder if the Civil Service Commission and the 
Department of the Army are at all desirous of resolving this matter, since neither 
agency has acknowledged my request for a hearing. 

In the interests of securing at least a modicum of fairness in this matter, I am 
again repeating my request for a personal hearing before a board that could have 
the power to render some type of a decision in my case. 

Lastly, will you please inform me of whatever action may possibly have been 
taken toward resolving my case. Your prompt attention in this matter will be 
greatly appreciated. Also, if my request for a hearing before a board is granted, 
will you please try to have it convene in Louisville, if at all possible? Thank you. 

Sincerely, 
ELEANOR V. WAXER. 

Mr. Epens. On May 18, 1955, did you receive a communication 
from the United States Civil Service Commission at Washington, 
D. C., signed by John E. Blann, Chairman of the Board of Appeals 
and Review ? 

Mrs. Waxer. I did. 

Mr. Epens. Was that a form letter? 

Mrs. Waxer. Yes, it was. It referred my request to Cincinnati, 


Ohio. 


Mr. Evens. How was it addressed ? 
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Mrs. Waxer. It was addressed to Miss Eleanor V. Waxer, 974 South 
Third, No. 1A, Louisville 3, Ky. 

Mr. Evens. You were then addressed as “Miss”? 

Mrs. Waxer. Yes, sir. 

Mr. Evens. Will you read us that? 

Mrs. Waxer (reading) : 


Deak Miss WaxeEr: Reference is made to your communication of May 11, 1955. 
From the information which you have furnished it appears that the matter to 
which you refer is under the jurisdiction of the Civil Service region indicated 
below. Therefore, your communication is being forwarded to that office for 
consideration. Pending receipt of a reply from that office, any further inquiries 


regarding this matter should be sent to the address of the regional office indicated 
below. 


Sincerely yours, 
; Joun E. Brann, 
Chairman, Board of Appeals and Review. 


Name and address of region: Sixth United States Civil Service Region, Post 
Office and Courthouse. 


Mr. Evens. On May 23, 1955, did you receive a letter from the sixth 
United States civil-service region, Cincinnati, Ohio? 

Mrs. Waxer. Yes, sir. 

Mr. Evens. Was that letter as follows: 


Dear Mrs. WaxeEr: Mr. John E. Blann, Chairman, Board of Appeals and Re- 
view, United States Civil Service Commission, Washington 25, D. C., has referred 
your letter of May 11, 1955, addressed to him, to this office for answer. It is 
indeed difficult for us to try to adequately answer such a letter. On April 19, 
1955, we answered the specific questions raised in your letter of April 14, 1955. 
‘There is very little we can add to what we told you at that time. 

Section 2 of Executive Order 10450 concerning security requirements for Gov- 
ernment employment reads as follows: “The head of each department and agency 
of the Government shall be responsible for establishing and maintaining within 
his department or agency an effective program to insure that the employment 
and retention in employment of any civilian officer or employee within the 
department or agency is clearly consistent with the interests of the national 
security.” 

Under Public Law 733 of the 81st Congress, the Department of Defense agencies 
have the right to suspend or remove employees who are considered to be 
security risks. 

You will note that in both the Executive order and in Public Law 733, the 
responsibility is vested in the head of the department or the agency involved. 

Previously the Civil Service Commission considered such cases simultane- 
ously with the consideration being given by the agency. Consideration given 
by the Commission was from the standpoint of suitability for Government 
employment rather than from the standpoint of being a threat to national 
security. Falsification of the application in regard to memberships in sub- 
versive organizations is a suitability factor, as is any other falsification of an 
application. We informed you in the letter of January 28, 1955, that we would 
take no further action from the suitability angle until the Department of the 
Army rendered a decision from the security angle under the responsibility placed 
upon it by Executive Order 10450. 

In summary, the Civil Service Commission is powerless to take action in 
your case until such a time as the Department of the Army has taken what- 
ever action it contemplates. 

We wish to state again as we did in our letter of April 19 that we are, indeed, 
sorry that we cannot be of greater service to you in this matter. 

Very truly yours, 
Louris S. Lyon, 
Regional Director. 


Mr. Evens. Under date of May 22, 1955, did you receive a com- 
munication from the headquarters of the Armored Center at Fort 
Knox, Ky.? 


Mrs. Waxer. I did, sir. 
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Mr. Evens. Will you read that letter? 
Mrs. WaAxeER (reading) : 


Dear Mrs. WaxeEr: In the absence of Mr. N. T. Shepherd, civilian personnel 
officer, this headquarters, I am taking the liberty of replying to your letter of 
May 11, 1955, to him. 

The records of this headquarters indicate that you were placed on leave 
without pay at your own written request on April 1, 1954, for an indefinite 
yeriod. 

, If you now wish to return to work, it is requested that you report to the 
civilian personnel office within 5 days of the receipt of this letter for the purpose 
of reentering duty. 


It is signed “Sincerely yours, Joseph S. Coulter, Lieutenant Colonel, 
AGC, Assistant Adjutant General.” 

Mr. Evens. We offer that for the record. 

The Cuaimman. Hearing no opposition, it will be printed into the 
record. 

(The above-mentioned document is as follows:) 


HEADQUARTERS, 
THE ARMORED CENTER, 
Fort Knor, Ky., May 22, 1955. 
Mrs. ELEANOR V. WAXER, 
974 South Third Street, Louisville, Ky. 


Dear Mrs. WaxeEr: In the absence of Mr. N. T. Shepherd, civilian personnel 
officer, this headquarters, I am taking the liberty of replying to your letter of 
May 11, 1955, to him. 

The records of this headquarters indicate that you were placed on leave 
without pay at your own written request on April 1, 1954, for an indefinite 
period. 

If you now wish to return to work, it is requested that you report to the 
civilian personnel office within 5 days of the receipt of this letter for the purpose 
of reentering duty. 

Sincerely yours, 
JosePH S. CouLTER, 
Lieutenant Colonel, AGC, Assistant Adjutant General. 


Mr. Evens. Did you report to work at Fort Knox upon receipt of 
that letter ? 

Mrs. Waxer. It was not the request of my letter to Mr. Shepherd 
to reenter on employment at Fort Knox. I was requesting a hearing. 
From Colonel Coulter I received no answer to the questions I have 
raised in my letter. 

Mr. Evens. Under date of July 30, 1955, did you write Mr. N. T. 
Shepherd, the Director of Civilian Personnel, Headquarters, Armored 
Center, Fort Knox, Ky. ? 

Mrs. Waxer. Yes, sir. 

Mr. Evens. That letter was as follows: 


On May 11 of this year, I wrote you requesting that you contact the neces- 
sary individuals in the Department of the Army at Fort Knox in order to find 
out exactly what has happened to my case. 

That letter was answered on May 22, by Lt. Col. Joseph S. Coulter, assistant 
adjutant general. In his letter, Colonel Coulter made no mention of the ques- 
tions that I had raised in my letter of May 11. Colonel Coulter merely informed 
me that their records indicated that I had been placed on leave without pay 
at my own request on April 1, 1954, for an indefinite period. He then went on 
to state that if I wished to return to work, that I do so within the next 5 days. 

Inasmuch as Colonel Coulter’s letter seemed to have no relation to my letter 
at all, I am going to attempt to present the gist of the problem to you once more. 

On March 5, 1954, I was suspended from my job at Fort Knox, pending an 
adjudication of my case through the Civil Service and the Department of the 
Army. 
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From time to time over the past 17 months I have made inquiries to your 
office, and to the Civil Service Office in Cincinnati, Ohio. All of these inquiries 
have been to no avail, for I have received no information from anyone concern- 
ing the disposition of my case. 

In a letter dated April 19, 1955, Mr. Louis 8. Lyon, regional director of the 
sixth United States civil service region informed me that the initial determi- 
nation of acceptability for Federal employment in cases such as mine should 
be made by the employing agency, in this case, the Department of the Army. 
For his authority, he referred to a decision by the Department of Justice. 

He then suggested that I take the matter up with the Army through the 
personnel office at Fort Knox. This I attempted to do with my letter of May 11 
to you. I have already recounted the reply that I received. 

Shortly thereafter, I received another communication from Mr. Lyon stating 
that the Civil Service Commission was powerless to render a determination on 
suitability for Federal employment until the Department of the Army had 
rendered a decision from the standpoint of security under the responsibility 
placed upon it by Executive Order 10450. 

In view of these facts, will you please take immediate steps to contact the 
necessary individuals, whether at Fort Knox or wherever they may be, in 
order to find out exactly what has happened to my case. 

As I said, my case has been under adjudication for 17 months now, an 
inordinate period of time to say the least. During this time, I have undergone 
extreme concern and financial hardships as a result of the lack of clarification 
and resolution of the case. 

I strongly urge you to take whatever steps are necessary to clear up this 
matter once and for all. It is a matter of great concern to me to have my Case 
resolved. 

Your prompt attention in this matter will be greatly appreciated. Please 
inform me of the current status of my case, and what you have found out about it, 
as soon as possible. 

Lastly, I moved from my previous address in Louisville a short time ago. My 
old address was: 974 South 3d No. 1A, Louisville 3, Ky. My new address is: 
655 Hazelwood, No. 108, Detroit 2, Mich. 

Please contact me as soon as possible at my present address in Detroit, Mich. 
Thank you. 

Sincerely, 
(Mrs.) ELEANOR V. WAXER. 


We would like to enter that into the record, Mr. Chairman. 

The CHatrmMan. Hearing no objection, it will be printed into the 
record. 

(The above-mentioned document is as follows :) 


Derroir 2, MIcH., 
July 30, 1955. 
Mr. N. T. SHEPHERD, 
Director of Civilian Personnel, 
Headquarters, the Armored Center, Civilian Personnel Office, 
Fort Knog, Ky. 

Dear Mr. SHEPHERD: On May 11 of this year, I wrote you requesting that you 
contact the necessary individuals in the Department of the Army at Fort Knox 
in order to find out exactly what has happened to my case. 

That letter was answered on May 22, by Lt. Col. Joseph S. Coulter, assistant 
adjutant general. In his letter, Colonel Coulter made no mention of the questions 
that I had raised in my letter of May 11. Colonel Coulter merely informed me 
that their records indicated that I had been placed on leave without pay at 
my own request on April 1, 1954, for an indefinite period. He then went on to 
state that if I wished to return to work, that I do so within the next 5 days. 

Inasmuch as Colonel Coulter’s letter seemed to have no relation to my letter 
at all, I am going to attempt to present the gist of the problem to you once more. 

On March 5, 1954, I was suspended from my job at Fort Knox, pending an 
adjudication of my case through the Civil Service and the Department of the 
Army. 

From time to time over the past 17 months I have made inquiries to your 
office, and to the Civil Service Office in Cincinnati, Ohio. All of these inquiries 
have been to no avail, for I have received no information from anyone concerning 
the disposition of my case. 
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In a letter dated April 19, 1955, Mr. Louis S. Lyon, regional director of the 
sixth United States civil service region informed me that the initial determi- 
nation of acceptability for Federal employment in cases such as mine should be 
made by the employing agency, in this case, the Department of the Army. For 
his authority, he referred to a decision by the Department of Justice. 

He then suggested that I take the matter up with the Army, through the 
personnel office at Fort Knox. This I attempted to do with my letter of May 11 
to you. I have already recounted the reply that I received. 

Shortly thereafter, I received another communication from Mr. Lyon stating 
that the Civil Service Commission was powerless to render a determination on 
suitability for Federal employment until the Department of the Army had 
rendered a decision from the standpoint of security under the responsibility 
placed upon it by Executive Order 10450. 

In view of these facts, will you please take immediate steps to contact the 
necessary individuals, whether at Fort Knox or wherever they may be, in order 
to find out exactly what has happened to my case. 

As I said, my case has been under adjudication for 17 months now, an 
inordinate period of time to say the least. During this time, I have undergone 
extreme concern and financial hardships as a result of the lack of clarification 
and resotution of the case. 

I strongly urge you to take whatever steps are necessary to clear up this matter 
once and for all. It is a matter of great concern to me to have my case resolved. 

Your prompt attention in this matter will be greatly appreciated. Please 
inform me of the current status of my case, and what you have found out about it, 
as Soon as possible. 

Lastly, I moved from my previous address in Louisville a short time ago. My 
old address was: 974 South 3d No. 1A, Louisville 3, Ky. 

My new address is: 655 Hazelwod No. 108, Detroit 2, Mich. 

Please contact me as soon as possible at my present address in Detroit, Mich. 
Thank you. 

Sincerely, 
(Mrs.) ELeANon V. WaAxXER. 


Mr. Evens. On the 15th of August, did you receive an answer to 
that letter / 

Mrs. Waxer. I did, from the Department of the Army in Wash- 
ington. 

Mr. Evens. From the Department of the Army in Washington / 

Mrs. Waxer. Yes, sir. 

Mr. Epens. Will you read that letter ’ 

Mrs. Waxer. Yes, sir. [ Reading: ] 


DeaR Mrs. WaAxeErR: Your letter of July 30, 1955, to Mr. N. T. Shepherd, direc- 
tor of civilian personnel, Fort Knox, Ky., has been referred to the Department 
of the Army for reply. This referral was necessitated by the fact that your case 
is currently in the final stages of processing at the Department of the Army 
level. 

It is regretted that you have experienced certain inconveniences as a result of 
the inability of the Department of the Army to resolve your case at an earlier 
date. Every effort is made to expedite cases such as yours in the interest of 
minimizing personal hardship to those concerned. Of necessity there is an 
uncontrollable variance in the time required to complete each case depending 
upon the ramifications involved. Additionally, the revisions in the Federal 
Government’s loyalty program during the past 2 years have imposed a tre- 
mendous increase in the workload of the agencies concerned. Although this 
situation is rapidly being alleviated, it has caused some general increase in the 
time required to process the majority of these cases. 

I assure you that your case is being processed with the highest possible pri- 
ority and it is anticipated that a final determination will be forthcoming in the 
very near future. 


Then it is signed “Sincerely, M. A. Quinto, Colonel, GS, Chief, Se- 
curity Division.” 
Mr. Epens. Is that the last communication you have received with 
reference to the clarification of your suspension status / 
Mrs. Waxer. That is, sir. 
68861—56—pt. 1——30 
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(Thereupon, there was a discussion off the record. ) 

Mr. Evens. We are through, Senator Carlson, unless there is some- 
thing that occurs to us as a result of the questioning. 

Senator Cartson. Mr. Edens, first I want to ask you, you submitted 
a number of letters here from the Civil Service Commission and the 
Department of the Army. 

Does that include the complete file, as far as you know? 

Mr. Evens. Senator Carlson, the complete correspondence between 
every department of the Government and the employee has been pre- 
sented to this committee. 

Senator Cartson. And they have been placed in the record this 
morning ¢ 

Mr. Evens. Everything that I have read except the last letter has 
been placed in the record. I wish to put that letter in the record also. 
I had overlooked it. 

The Cuamman. That will be made a part of the record at this 
point. 

(The above-mentioned document is as follows :) 

DEPARTMENT OF THE ARMY, 
OFFICE OF THE ASSISTANT Curer or Starr, G—2, INTELLIGENCE, 


Washington 25 D. C., August 15, 1955. 
Mrs. ELEANOR V. WAXER, 
Detroit 2, Mich. 

Dear Mrs. WAxer: Your letter of July 30, 1955, to Mr. N. T. Shepherd, director 
of civilian personnel, Fort Knox, Ky., has been referred to the Department of 
the Army for reply. This referral was necessitated by the fact that your case 
is currently in the final stages of processing at the Department of the Army level. 

It is regretted that you have experienced certain inconveniences as a result of 
the inability of the Department of the Army to resolve your case at an earlier 
date. Every effort is made to expedite cases such as yours in the interest of 
minimizing personal hardship to those concerned. Of necessity, there is an un- 
controllable variance in the time required to complete each case, depending upon 
the ramifications involved. Additionally, the revisions in the Federal Govern- 
ment’s loyalty program during the past 2 years have imposed a tremendous 
increase in the workload of the agencies concerned. Although this situation is 
rapidly being alleviated, it has caused some general increase in the time required 
to process the majority of these cases. 

I assure you that your case is being processed with the highest possible prior- 
ity, and it is anticipated that a final determination will be forthcoming in the 
very near future. 

Sincerely, 
M. A. QuINTo, 
Colonel, GS, Chief, Security Division. 


Senator Cartson. Mrs. Waxer, I am not familiar with your case at 
all. It is the first time I have ever heard of it this morning, and I have 
been trying to get this picture in my mind so as to best understand it. 

It is my wae tanding that your husband was inducted into the 
service and reported to Fort Knox and that you followed later. 

Earlier you had requested a civil-service examination to get employ- 
ment at or near Fort Knox; is that correct ? 

Mrs. Waxer. Yes; that i is basically correct. 

Senator Carison. Just roughly, how long after you made this ap- 
plication for employment through the Civil Service Commission were 
you given employment at Fort Knox 4 

Mrs. WaxEr. Approximately 2 weeks. 

Senator Cartson. In other words, you applied for a position, and 
employment was furnished and without any previous investigation ; is 
that correct? 


t 
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Mrs. Waxer. That presumed, as I understand it, a 6-week clearance 
check in order to facilitate their being able to hire their employees 
at a faster rate, and they investigate the people after they are already 
on duty. 

Senator Carson. In other words, it was not very long until you 
were employed and an investigation followed and later you were 
suspended. 

Mrs. Waxer. That is right. 

Senator Caruson. As I have been tr ying to get it, and I have a few 
notes that I have written down—I do not know how accurate they 
are—you were suspended about March 4. 

Mrs. Waxer. T “hat § is right. 

Senator Cartson. How long after that was it that you were noti- 
fied that the suspension was lifted ? 

Mrs. Waxer. The suspension was what? 

Senator Cartson. Was removed, and you were offered other work ? 

Mrs. Waxer. On March 16. 

Senator Cartson. In other words, from March 4 to March 16. 

Mrs. Waxer. I am sorry, sir. I misunderstood you. I was allowed 
to return to work. There was no information that the suspension had 
been lifted. 

Senator Cartson. But, in other words, whether it was lifted or not, 
you had been suspended on March 4, and on March 16 you were offered 
employment in another branch of the Department of the Army? 

Mrs. Waxer. Yes, sir. 

Senator Carzson. In other words, I noticed in one of your letters 
that you stated—I believe it was the May 11 letter—you had suffered 
financial harm and had been suspended for a year 

As a matter of fact, you could have gone to work within 10 or 12 
days after you received your suspension from the Department of the 
Army ¢ 

Mrs. Waxer. That is correct. 

Senator Cartson. And I assume at the same basis of pay ? 

Mrs. WaxeEr. It would have been at the same basis of pay. 
It would not have been the same position I was being trained to take 
over. 

Senator Carson. But, as I understand these letters this morning, 
you were employed in a sensitive agency and there had been some 
question about your being employed in a sensitive agency ; therefore, 
they offered you a position in a nonsensitive agency. 

Mrs. Waxer. It is also my understanding of civil service that you 
are not eligible for promotions so long as you are in that status. 

Senator Caritson. That might be correct, but the records seem to 
indicate that you were offered employment in a nonsensitive position. 

Mrs. Waxer. That is correct. 

Senator Cartson. Mr. Edens mentioned this appointment affidavit. 
When you went into the service, you signed this appointment affidavit, 
did you not ? 

Mrs. Waxer. Yes, sir. 

Senator Carson. There was some question as to whether you 
should sign the form of affidavit sent you without the sections (a), 

(b), (c), and (d). I believe you stated that it caused some con- 
fusion and concern when you received that. 
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Isn’t the reason that after you had signed the first one that there 
would be no reason to sign the second one, and therefore, they strike 
that out ? 

Mrs. Waxer. I do not know that that is the case, sir. 

Senator Cartson. I believe if you will investigate you will find that 
that is a correct situation and yours was not any different from 
thousands of others who had signed one. This was a strictly routine 
matter. 

Mrs. Waxer. If I were not under suspension at the time, I w ould 
not have been suspicious. 

Senator Cartson. I can appreciate your position, and I can sympa- 
thize with you; but I think you will find if you will check that that 
is routine in the civil service. 

That is all, Mr. Chairman. 

The CHairman. Are there any other questions ? 

Mr. Hapuicx. I would like to ask one or two, Mr. Chairman. 

The CuarrMan. Certainly. 

Mr. Hapiick. Mrs. Waxer, when you entered on your duties, you 
took an oath to defend the Constitution of the United States, to 
defend the United States against all its enemies, did you not? 

Mrs. Waxer. Yes, sir. 

Mr. Hapiick. Did you mean that ? 

Mrs. Waxer. Yes. 

Mr. Hapricx. Your husband was on active duty at Fort Knox? 

Mrs. Waxer. Yes. 

Mr. Hapricx. He wasn’t suspended ? 

Mrs. Waxer. No. 

Mr. Hapuick. Did he work with weapons? 

Mrs. Waxer. No; he worked in the clerical school. 

Mr. Hapuicx. Did he work on confidential work ? 

Mrs. Waxer. Not to my knowledge. 

Mr. Hapricx. But your point is that for practically 2 years you 
have been left with a charge that you are a security risk? 

Mrs. Waxer. Yes, sir. 

Mr. Hapuick. That is all you want cleared up ? 

Mrs. Waxer. That is what I have wanted cleared up for a long 
time. 

Mr. Haputck. You were a GS-1? 

Mrs. Waxer. Yes, sir; that is right. That is the first classification 
in civil service. 

Mr. Hapuick. What pay is that? 

Mrs. Waxer. It was $27 2,750 per annum. 

Mr. Haptick. That is the beginning pay in the Government? 

Mrs. Waxer. That is right. 

Mr. Hapticx. That is all. 

The CuairmMan. You are excused for the time being. 

Mr. Epens. Mr. Sanford Waxer. 

Mr. Waxer. Yes, sir. 

The CHamman. Will you be sworn, please sir. Please raise your 
right hand. Do you swear that the evidence you give before this ‘sub- 
committee will be the truth, the whole truth, and nothing but the truth, 
so help you God? 

Mr. Waxer. I do, sir. 

The Cuatrman. You may proceed. 
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TESTIMONY OF SANFORD WAXER, OF DETROIT, MICH. 


Mr. Epens. You are Sanford Waxer? 

Mr. Waxer. That is right. 

Mr. Epens. Your home is where / 

Mr. Waxer. Detroit, Mich. 

Mr. Evens. Where were you born ? 

Mr. Waxer. Detroit, Mich. 

Mr. Evens. What is your educational background ? 

Mr. Waxer. High-school education and college degree, A. B. 

Mr. Epens. What did you specialize in in college / 

Mr. Waxer. I received an A. B. in liberal arts. My major was 
history. 

Mr. Epens. During the time that you attended the primary schools 
in Detroit, did you also work? 

Mr. Waxer. Yes; continually. 

Mr. Evens. How old were you when you went to college ? 

Mr. Waxer. About eighteen and a half. 

Mr. Epens. Where did you go to college ? 

Mr. Waxer. Wayne University, Detroit. 

Mr. Evens. How long did it take you to graduate? 

Mr. Waxer. Roughly, 6 years. 

Mr. Evens. Is that the normal period of time required to graduate 
from Wayne University ? 

Mr. Waxer. No; as a matter of fact, it isn’t. The normal period is 
4 years, but I was working continually part time and full time so that 
in order to complete it, it took me 6 years. 

Mr. Evens. What was the nature of the work which you did during 
the period that you were attending college ? 

Mr. Waxer. There were various types, either direct sales or in 
factory work. 

Mr. Epens. Factory work of what type? 

Mr. Waxer. Production machine operation. I worked for 3 differ- 
ent organizations, 3 major automobile concerns— Dodge Corp., Hud- 
son Motors, and Chrysler Corp. 

Mr. Evens. Do you have any brothers and sisters ‘ 

Mr. Waxer. Yes, sir. 

Mr. Evens. How many of either? 

Mr. Waxer. Five brothers, and two sisters. 

Mr. Epnens. Do they live in the Detroit area ’ 

Mr. Waxer. Yes. 

Mr. Evens. In your last 2 years at Wayne University, in what did 
you take the most classes ? 

Mr. Waxer. History, sir. That was my major. 

Mr. Epens. Were you married before you graduated from Wayne 
University ¢ 

Mr. Waxer. Just shortly before I graduated we were married, on 
Christmas 1952. 

Mr. Evens. When were you married ? 

Mr. Waxer. On December 25, 1952. 

Mr. Eprens. When did you go into the Army ? 

Mr. Waxer. June 1, 1953, about 5 months later. 

Mr. Evens. Did you apply or were you sent an invitation ? 

Mr. Waxer. I was drafted, sir. 
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Mr. Evens. You were assigned to what fort? 

Mr. Waxer. Fort Knox, Ky. 

Mr. Evens. Did your wife go with you to Fort Knox? 

Mr. Waxer. Not immediately, sir. She joined me about 2% to 3 
months later. 

Mr. Evens. Did you have an apartment in Louisville, Ky.? 

Mr. Waxer. When she joined me, we got an apartment and main- 
tained that residence until I was separated from the service in May 
1955. 

Mr. Evens. How did you get along with your primary training at 
Fort Knox? 

Mr. Waxer. Quite well, sir. Do you want me to elaborate / 

Mr. Epens. Did you receive any letter of commendation from a 
commanding officer ¢ 

Mr. Waxer. As a matter of fact, I did, sir. 

Mr. Eprens. Do you have a copy of that before you ? 

Mr. Waxer. I am afraid I don’t, sir. 

Mr. Epens. Was that letter of commendation from Charles P. 
Nixon, first lieutenant of Infantry, your commanding officer, under 
date of August 12, 1953? 

Mr. Waxer. Yes, sir. 

Mr. Evens (reading) : 

Company C 122d Armored Ordnance Maintenance Battalion, Reserve Com- 
mand, 3d Armored Division, Fort Knox, Ky. Having shown exceptionally high 
scoring in the proficiency test and that you have at all times during your train- 
ing in this unit exhibited soldierly qualities, military bearing, and interest in your 
duties, it’s with a great deal of pleasure that I congratulate you and award you 
a cigarette lighter for a well done job. 

Is that what you got for being high in the efficiency rating of your 
company ¢ 

Mr. Waxer. Asa matter of fact, it was, sir. 

Mr. Epens. You got that about how long after you were inducted 
into the Armed Forces? 

Mr. Waxer. About 214 months after I had completed my basic 
infantry training. 

Mr. Evens. Thereafter, without undue modesty on your part, can 
you tell us just how you got along in the Army with reference to the 
performance of your duties and were rated by commanding officers 
with respect to the way you performed your duties? 

Mr. Waxer. After I had completed my basic infantry training, I 
was sent through 8 weeks of schooling in the clerical school, and I was 
graduated from there with a recommendation of “excellent,” and I 
was immediately appointed as instructor in that school. 

Around mid-October I was advanced administratively to the rank 
of private 2d and maintained that from that time, October 1953, until 
May 1955. 

I was an instructor in the clerical school and during my stay along 
with the members of the school, we assisted in the training of roughly 
5,000 individual men who, when they left, took up various important 
duties throughout the United States, Germany, France, Japan, Korea, 
and so on. 

At various periods of time, roughly every 6 months, there were 
held armywide inspections. The Second Army was our commanding 
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area, and every 6 months, roughly May and October, we were 
inspected. 

We were inspected by divisional inspection teams, and each time 
the school came out with a superior rating, which was the top rating 
that it could receive. In addition, I was commended as excellent or 
superior—my teaching procedures and manner. 

Mr. Epens. Did you at any time receive any intercommand pro- 
motions that were normal under the circumstances / 

Mr. Waxer. No; I did not, sir. 

Mr. Evens. Did others with efficiency ratings of a lower grade than 
yours receive promotions / 

Mr. Waxer. As a matter of fact, they did, sir. 

Mr. Evens. When did it first come to your attention that an excep- 
tion was being made in your case? 

Mr. Waxer. Roughly around April or May of 1954. 

Mr. Evens. You had been in the service approximately how long 
then ? 

Mr. Waxer. About 10 or 11 months, sir. 

Mr. Epens. What first called to your attention the fact that an 
exception was being made in your case? 

Mr. Waxer. There were actually two things which gave me pause: 
The first was that in May 1954, after I had been in the service for 9 
months, I was called upon to fill out a second loyalty form and state- 
ment of personal history. 

I had filled out one, as everyone did when I went into the service, 
and then 9 months later I was called on to fill out a second one. 

Mr. Epens. Was the one you were called upon to fill out 9 months 
later a duplicate of the one you filled out when you were inducted into 
the service ? 

Mr. Waxer. Yes, sir. 

Mr. Evens. Did you take an oath when you entered the service ? 

Mr. Waxer. Yes, sir. 

Mr. Epens. Did you mean it then? 

Mr. Waxer. I certainly did. 

Mr. Epens. What was it that first occurred that directed your 
attention to this situation ? 

Mr. Waxer. About March 1954, there were about half a dozen 
members of the school, along with myself, who were eligible for pro- 
motion. The normal promotion policy was based roughly upon gen- 
eral acceptability for the next rank, as well as time in grade, which 
is roughly comparable to the seniority status. 

There were half a dozen of us who were eligible. Two allocations 
came down from the Department of the Army for the promotions to 
the rank of private first class, and the two of us who were highest in 
point of time received them. 

The next month there were 6 allocations that came down, and I was 
not 1 of the 6 who were promoted. However, the following month, 
in May, I theoretically headed the list of eligible men in terms of time 
in grade. Four allocations came down, and I was not one of them. 

t was at that point that I began to realize that something was amiss. 

Mr. Evens. What was it that confirmed, in your mind, the fact that 

an exception was being made in your case? 
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Mr. Waxer. The fact that I had not been promoted; and when I 
inquired as to whatever deficiencies I might have had that would have 
prevented me from being promoted, I was told there were no defici- 
encies; “keep up the good work.” 

Mr. Evens. No deficiencies; keep up the good work ? 

Mr. Waxer. That is right. 

Mr. Evens. Did the occasion arise for certain forms to be filled out 
by your superior officers with reference to a bonus to be paid under 
the laws of the State of Michigan to veterans? 

Mr. Waxer. Yes, sir; about a year later, in May of this year. 

Mr. Epens. I wish to offer in evidence the letter of commendation 
on your services. 

The CuarrMan. Hearing no objection, it will be entered into the 
record. 

(The above-mentioned document is as follows :) 

ComMPaNny “(C” 122p ARMORED ORDNANCE MAINTENANCE BATTALION, 
RESERVE COMMAND, 3D ARMORED DIVISION, 
Fort Knog, Ky., August 12, 1958. 
Subject: Award of Meritorious Achievement. 
To: Pvt-1 Sanford Waxer US55402063, 
Company “C” 122d Armored Ordnance Maintenance Battalion, 


Reserve Command, 3d Armored Division, 
Fort Knox, Ky. 


- Having shown exceptionally high scoring in the proficiency test and that you 
have at all times during your training in this Unit exhibited soldierly qualities, 
military bearing, and interest in your duties, it is with a great deal of pleasure 
that I congratulate you and award you a cigarette lighter for a well done job. 


CHARLES P. NIXON, 
1st Lt. Infantry, Commanding. 

Mr. Evens. Were you sent a form to have filled out by your superior 
officers pursuant to an act of the legislature of the State of Michi- 
gan 

Mr. Waxer. Yes, sir. 

Mr. Epens. (continuing). Which provided for the payment of a 
bonus to Korean veterans? 

Mr. Waxer. Yes, sir. 

Mr. Epens. Was there a portion of that form which your superior 
officer refused to sign ? 

Mr. Waxer. Yes; I believe it was the top of page 2 or the top of 
page 3, where the certifying officer or personnel officer is supposed to 
attest to my faithful and honorable service 

Mr. Evens. Excuse me for interrupting. The certificate says as 
follows: “This is to certify that Sanford Waxer Pvt-2, US55402063 
has served honorably and faithfully on continuous active duty with 
the Armed Forces of the United States from June 1, 1953, to present. 
date.” 

That related to your services in the Armed Forces obviously. 

Mr. Waxer. Yes, sir. 

Mr. Epens. Did your superior officer refuse to sign that? 

Mr. Waxer. He did, sir, and refused to state why he refused to sign 
it. 

Mr. Epens. Had you had any blemish on your record of service in 
the Armed Forces ? 





FEDERAL EMPLOYEES’ SECURITY PROGRAM 447 


Mr. Waxer. None whatsoever to my knowledge. 

Mr. Evens. We offer in evidence the application for Korean vet- 
erans’ military pay, and call attention to the certificate appearing on 
the top of the second sheet. 

The CHarrman. Hearing no objection, it will be entered in the 
record. 

(The above-mentioned document is as follows:) 


- 


K 
(Claim Number) 
STATE OF MICHIGAN 


APPLICATION FOR KOREAN VETERAN'S MILITARY PAY 


(READ PAGES 3 AND 4 BEFORE FILLING OUT APPLICATION. USE TYPEWRITER OR PRINT IN INK) 


STATE OF MICHIGAN } 


ss. 


COUNTY OF \ 


I Sanford ‘axer : 5 LN2 063 _rony 


(First) (Middle) Z (Last Name) Service Number) 


The name under which I entered service (if different from above) was 





~TEranch of Service 


67L 2 Natroi lichir 
Present mail address 2074 Zdsel “etroit, ! ichinan s 


(number street ity or Town — County) 


do hereby make application for the Korean Veteran's Military Pay from the State of Michigan for 


une 


my ser 
Se 1 $35 ant ate S as 19 
(day) ENTRY (month) (day) SEPARATION (month 

as evidenced by my enclosed notarized photostat copy of Report of Separation (DD Form 214) or 
Armed Forces) completed certificate on page 3. 


f veterar 
I served outside the Continental limits of the United States 


To Area Where Served 


month 





month 





day monoth year day month year 
‘ 


I entered active service from Detroit dah loan 


(City) (State) 


I was separated from active service at: 





fost, Camp or Station) 
My place and date of birth was Jatroit + 4 ~ ar en } 13 2P 
' (City) ay onthy) Year 


My type of separation from active service was Honorable General Other than Honorable 


1 was a resident of Michigan for 2l,__ Years 10 months immediately prior to entry into the Armed Forces of 
the United States. 


: ‘ 2671, ids 
At time of entry into active service I was residing at__* 674 3dsel sia . 
(number) (street) 





Jerroit ‘ayne 
(City or Town) TCounty) a 


My address at time of separation from service (Permanent address) was: 


(street) (City or Town) Cousty) —sa a 


I have ‘have not applied for and/or received a bonus or similar payments from another State on account of my service 
for the period 27 June 1950 to 31 December 1953. If “have” what state: 


The number of days of time lost by me during the period 27 June 1950 and 31 December 1953, as defined in Section 2 (d) 


of Extracts from Act 8 of Public Acts of 1955 listed on page 3 of this application was ns ; 
(number of days 
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I hereby certify that the statements made on page 1 are true and correct oo fe of yy knowledge and belief. 
; Teal.’ HELD Ee Bh ARTO 
Os Address) B 


(Address) 


Subscribed and sworn to before me this__._ === 
day of ARM... 


Typed Signature Signed Signature 


uired if sworn to I 


(Notary Seal 
a Michigan) 


di . ; 
— My Commission expires 





Please complete each item carefully and then mail application with your notarized photostat copy of Report of Separation 
(DD Form 214) or completed certificate on page 3 to: THE ADJUTANT GENERAL OF MICHIGAN, MILITARY PAY 


(Bonus) SECTION, Box 1401, Lansing 4, Michigan. 


Do not write in space below—Reserved for entries by Adjutant General and Auditor General 


STATE OF MICHIGAN 
ADJUTANT GENERAL'S OFFICE 


(sareds § ®A0q" & 115 LON OG *970N JERONddy) 


———"JaqUINA] <lAIeg 


eT ee Amount $ 
Name 


Address: 


I hereby certify that the within claim has been examined and is hereby certified for payment for 
months at $10.00 for service in the United States and____——_d months at $15.00 per month for service out- 
side the United States and that the amount due is: 


Rl. Lee 





Verified by: Dated 
By: 





Adjutant General 








STATE OF MICHIGAN 
DEPARTMENT OF AUDITOR GENERAL 


Warrant Number Amount $ 


Date Paid: 


XIN WeIQ~——_ 


Auditor General 
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CERTIFICATE 


Date_ 


This is to certify that_-2"“°ord ‘axer Pvtes 


(Name) ~TGrade) Service Number 
has served honorably and faithfully on continuous active duty with the Armed Forces of the United States from 


1 June 1953 _.___to present date. This includes foreign and/or sea duty 


(date of entry wto active duty) 


From : J 
(date) (date) 


‘ a 
From 





(date) rs (date 


Number of days of time lost (during period 27 June 1950 and 31 December 1953) by veteran while absent without 
leave, in desertion, in confinement while undergoing the sentence of a court-martial or time lost while in a non-duty status 


because of disease contracted through the veteran's own misconduct shall not be construed as faithful service 


Total number of days “cne ° 


(Signature of Adjutant or Personnel Officer) 


F (Unit) a 


Extracts from Act 8 of Public Acts of 1955: 
Sec. 2. (a) “Period of service” means the period of time between June 27, 1950, and December 31, 1953 


(b) “Veteran” means each man or woman who served honorably and faithfully for more than 60 days in the 
military. naval, marine or coast guard forces of the United States, at any time during the period of service, and who was 
a resident of the state of Michigan at the time of entering such service and for at least 6 months immediately prior thereto, 
and who has not applied for and received similar payments from another state 


(d) “Honorable and faithful service” shall be such service as is evidenced by (1) an honorable discharge, or 
(2) in the case of an officer, a certificate of service, or (3) in the case of a veteran who has not been discharged, a certificate 
from appropriate service authority that his service was honorable and faithful. Time lost while absent without leave, in 
desertion, in confinement while undergoing the sentence of a court-martial or time lost while in a non-duty status because 
of disease contracted through the vetergns’ own misconduct shall not be construed as faithful service. 


(e) “Foreign service” means military service by a veteran during the period of service anywhere outside of 
any state of the United States and the District of Columbia. 


(f) “Domestic service” means military service by a veteran during the period of service in any state of the 
United States and the District of Columbia. 


(i) “Resident” means a person who has acquired a status as follows 


(1) Was born in and lived in the state of Michigan until entrance into the armed forces of the United 
States; or 

(2) Was born in, but was temporarily living outside the state of Michigan, not having abandoned resi 
dence therein prior to entrance into the armed forces of the United States; or 

(3) Was born elsewhere but had resided within the state of Michigan for at least 6 months immediately 
prior to entrance into military service and had prior to or during such 6 months’ period (a) registered for 
voting in the state of Michigan, or (b) being an unemancipated minor, who shall not be emancipated as 
defined in section 27 of chapter 2 of Act No. 146 of the Public Acts of 1925, being section 402.27 of the 
Compiled Laws of 1948, during such period of residence had lived with a parent or person standing in 
loco parentis who had acquired a residence as set forth in sub-paragraphs (1), (2), (3) (a), (3) (b), or (3) 
(c) of this subsection (i), or (c) if not registered for voting in the state of Michigan, was not registered 
for voting in another state: Provided, That applications filed under this act which have been rejected 
by the adjutant general because of non-compliance with the foregoing requirements shall be eligible for 


3 
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allowance despite such non-compliance if the applicant had not voted in another state within 6 months 
prior to entering service, and had resided in the state of Michigan for at least 6 months immediately prior 
to entrance into the armed forces of the United States; or 
(5) In all other cases than those outlined under sub-paragraphs (1), (2) and (3) of this subsection 
i) complies with the residence requirements set forth in section 23 of article 10 of the state constitution, 
in accordance with the rules and regulations of the board 
Sec. 3. Each veteran shall be paid for domestic service $10.00 for each month or major fraction thereof and shall be 
paid for foreign service $15.00 for each month or major fraction thereof. If the veteran be deceased, payment shall be 
made to the beneficiary. No payment made under this act on account of any one veteran shall exceed $500.00. 


Sec. 10. Any person who shall wilfully make a false statement in the application for benefits under the provisions of 
this act shall be guilty of a felony, and upon conviction thereof may be punished by confinement in the state prison of 
southern Michigan at Jackson for a period of not less than 1 year or more than 3 years 


INSTRUCTIONS FOR NOTARY PUBLIC 


The following statement will be typed or printed on the reverse side of the Photostat copy of Report of Separation 
(DD Form 214) 


“I hereby certify that this is a true, and exact photostat copy of the original 
Report of Separation of 


Name of Applicant (Typed) (Service Number) 


(Typed Signature) (Signed Signature) 


(Notary Seal required if sworn ee, 


to outside of Michigan) Mp Cemesiaion engine 
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Mr. Evens. What was the next incident that occurred with reference 
to your status in the Armed Forces? 

Mr. Waxer. It was approximately at that time, and particularly 
in view of the fact that my personnel officer refused to sign or give 
me any reason why he refused to sign this form, that I was directed 
after going through the chain of command through my regional com- 
mander, he in turn got in touch with the battalion commander who 
referred me to the post inspector general. 

I saw him approximately the same week, and initiated a complaint 
requesting an investigation as to why I had not been promoted or 
given reasons as to deficiencies which should have existed. 

Mr. Evens. Do you have a copy of the complaint which you made 
which you have just referred to? 

Mr. Waxer. I am afraid I don’t, sir. 

Mr. Epens. Was that complaint made under date of the 10th of 
May 1955? 

Mr. Waxer. Yes, sir. 

Mr. Epens (reading) : 


Place: Fort Knox, Ky. Present station: Fort Knox, Ky. 

The following complaint is made under the provisions of AR 20-20: (Be 
specific, including names, dates, places and be prepared, if possible, to submit 
documents involved.) 

I was inducted into the Army in Detroit on June 1, 1953. After completing my 
first 8 weeks of Infantry basic training in Company C, 122d Armored Ordnance 
Maintenance Battalion, Fort Knox, Ky., I was awarded first place in the 
proficiency test for the whole company. 

After the first 8 weeks were completed, I was assigned to Hq and Hq Co., 3d 
Quatermaster Battalion (now defunct), and immediately placed on TDY to 
Quartermaster Field Service Company to attend the clerical school. I did so, 
and upon completion of my schooling, was awarded the MOS 4405. 


What is that “MOS 4405”? 

Mr. Waxer. Military occupational specialty; 4405 refers to the 
type of work for which you are qualified. 

Mr. Evens (reading) : 


I then returned to Hq and Hq Co., where I was assigned to the clerical school 
as an instructor, where I have been ever since. 

From time to time since then, I have inquired as to when I might possibly 
be promoted to a higher rank, and more important to me, why had I not been 
promoted and no reasons been given to me about my not being promoted. 

For the past 16 months, these questions have remained unanswered. Needless 
to say, I have also not been promoted. 

It is my intent at this time to attempt, once and for all, to clear this matter 
up as quickly as possible, since I am due to be separated from service in about 
3 weeks. 

In conclusion, I may add that no time have I ever received any punishment 
under article 15, been court-martialed, or been disciplined in any way whatso- 
ever. Also, I have never been a. w. 9. 1.] 

Specific action requested : Investigation and information concerning the reason 
(or reasons) as to why I have not been promoted, and information as to whether 
or not it is possible for me to be promoted before I am separated from service. 

Office: I G. Signature of officer receiving complaint: Herman Plonnigs, Jr., 
Maj1G. Signature of complainant: Sanford Waxer. 


I offer that in the record. 

The Cuatrman. Hearing no objection, it will be entered in the 
record. 

(The above-mentioned document is as follows :) 
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| INSPECTOR GENERAL COMPLAINT FORM 


PLAC DATE 
PLACE port Knox, Kentucky 1) Way 55 


NAME SERVICE KC. GRAD ORC RTC 
Janfori ‘axer US 55 492 063 | -wte2 He + Hq So, 3d ‘ng Regt 
PRE‘ ENT STATION HOME ADDRESS EST DATE CF fISCHARCE OF 


RELIEF FROM ACTIVE DUTY! 
Fort Knox, Kentucky | 2674 ‘deel, Detroit, ‘ich. 21 “ar 1955 
THE FOLLOWING COMPLAINT IS MADE UNDER THE PROVISIONS OF AR 20-20: (Be epecific, including 
Names, Dates, Places and be prepared, if possible, to submit Documents involved.) 


I was inductei into the irmy in Jetroit on 1 June 2953, ifter 
coapleting my first eight wesks of Infantry basic train‘ng in Tompany ¢, 
1224 \rnored Ordnance Maintenance Battalion, Fort Knox, “entucky, I ms 
awarded first place in the Proficiency Test ‘or the whole com any. 


After the first eight wesks were completed, I was axsigned to Ho ani 
Hq co, 3d “uartermmaster Battalion (now lofunct), ani imwliiately placed 
on TY to wuartesmaster PMicld Service Company to atteni the Jlurical 
sehool. I did so, and upon compistion of my schooling, wis awarded 
the 40S 4495. I then returmed to Hq ani !'q Jo, were I was assigned 
to the Jlerical schocl as an instructor, sere I have vaen ever since. 


At the time that I conploted my 16 soxks cf training, ani just 
befors I became an instructor 1. the ashool, I was aliinistratively 
advancai to the rank of *vt—2. I have romained in that rank aver since. 


From time to time since then, I have inquired as to when I mizht 
possibly be promted to a higher rink, and mows inpurtant to me, ahy 
bad I not Deen promoted and no reasons been given to me about my not 
being promoted. 


For thy jast 16 uonths, tose questions buve remained unanswered. 
Needless to say, I ‘ave also not des promoted. 


It is ay intent at this time to attempt, once and for all, to clear 
this matter up as quichly as possible, since I au due to be separiied 
froa service in about tires weuxs. 


In vonc usion, T my add that at nc tims have I ever rocoived ary 
punishment unier Article 15, been Court~'artialed, or been disciplined 
in any way whatsoever. Also, I have nsever been 4 CL. 


SPECIFIC ACTION REQUESTED: 
luvsstigation and Infornation concerning the resson (or reasons) 2s to 
why I havo not beer promoted, and inforration as to whether or not 1. is 
possible for me to be promoted before I am sepirated from service. 


IG Herman Plonmnigs, Jr, Maj I G 


~~ OFFICE SIGNATURE OF OFFICER RECEIVING 
2AA FORM 844 (6 Feb 52) Previous Editions May be Used = (Arms-ri. George G. Mende, Mé.) 


Mr. Evens. Did you receive any help or satisfaction of any nature 
whatsoever before your separation from the service; that is satisfac- 
tion as to why you had been placed in a different status from your 
fellow soldiers? 

Mr. Waxer. No; I did not, sir. 

Mr. Epens. In the normal course of events, were you separated 
from active duty to Reserve duty ? 

Mr. Waxer. Yes; I was on the 31st of May at the completion of my 
24 months active duty, I was separated into the Army Reserve for 
the remainder of my Reserve obligation. 





FEDERAL EMPLOYEES’ SECURITY PROGRAM 


Mr. Epens. Which is? 

Mr. Waxer. Six years, a total of eight. 

Mr. Epzns. Did you receive the same type separation that the other 
soldiers of your company received ? 

Mr. Waxer. As a matter of fact; no, sir. 

Mr. Evens. As a matter of fact, what did you receive ? 

Mr. Waxer. The type of separation that I received stated in the 
upper lefthand corner in relation to the character of separation “to 
be determined.” 

This was different from the majority of character of separations 
that appears on the separation certificate. One of two things gen- 
erally appears, either the statement “honorable” or generally “under 
honorable conditions.” 

In my case the words “to be determined” appear with a note in one 
of the following paragraphs. 

Mr. Epens. Did you through counsel seek to bring your situation 
to the attention of the Army and to the Senate subcommittee ? 

Mr. Waxer. Yes; I did around the end of May of this year. 

Mr. Evens. How long was that after your separation / 

Mr. Waxer. It was about 4 days before my separation, sir. 

Mr. Epens. You were separated on the 31st of May, 1955? 

Mr. Waxer. That is right, sir. 

Mr. Epens. Between the time of your separation from the service 
on the 31st of May 1955, until the 3d of August, 1955, did you re- 
ceive any communication from the Army or other Government agency 
with reference to your status? 

Mr. Waxer. No, sir. 

Mr. Epens. On the 3d of August 1955, did you receive a commu- 
nication from Eugene Menville, major, AGC, adjutant, marked 
“Confidential” ? 

Mr. Waxer. Yes, sir. 

Mr. Evens. That came from where? 

Mr. Waxer. Department of the Army in Washington, sir. 

Mr. Epens. That communication of the 3d of August states: 
ALMAG 201 (Waxer, Sanford, ER 55 402 063). 

Subject: Allegations. 


To: Private Sanford Waxer, USAR, 655 Hazelwood, Apartment 108, Detroit 
2, Mich. 

1. Your attention is directed to the attached letter, Department of the Army, 
Office of the Adjutant General, Washington 25, D. C., AGPR-F 201 Waxer, San- 
ford, BR 55 402 063 (15 July 55), Subject: Allegations, dated 15 July 1955, 
with 1st indorsement and inclosures thereto. 

2. It is desired that you advise this headquarters, in writing, within 5 days 
from date of receipt which of the choices indicated in paragraph 2, above re- 
ferred letter, you elect. Your reply will be addressed to Chief, Michigan Military 
District, Fort Wayne, 6301 W. Jefferson Avenue, Detroit, Mich., rather than to 
the Chief, Florida Military District, as indicated in basic letter. 

3. You are advised, that should you elect to appear before a field board, you 
are entitled to be represented by counsel under paragraph 8, SR 15-20-1 and 
paragraph 3f, SR 605-200-1. You are further advised you will be provided a 
defense counsel who is qualified in the sense of article 27 (b) Uniform Code of 
Military Justice, and will be permitted counsel of your own selection, without 
expense to the Government, in addition to or in lieu of regularly appointed de- 
fense counsel, provided that procurement of counsel is of your own selection and 
will not result in an unreasonable delay. 

4. Attached letter, indorsement and inclosures thereto will be returned to 
this headquarters with your reply. 

By order of Colonel Thompson: Eugene F., Menville, Major, AGC, Adjutant. 
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With that letter did you receive the enclosure dated the 15th of 
July 1955, which is as follows: 
(Letter from Office of the Adjutant General, dated July 15, 1955 :) 


Subject: Allegations 
Through : Commanding General, Third Army 
To: Private Sanford Waxer, USAR, 4500 S. W. 4th Street, Miami, Fla. 


1. Information has been received by the Department of the Army which fur- 
nishes reason to believe that you may be subjected to coercion, influence, or 
pressure which may cause you to act contrary to the best interests of the national 
security. This information is to the effect that you: 

(a) Associated with persons who were members in, or sympathetically asso- 
ciated with, the Communist Party. These persons are: 

(1) Howard and Hope Smith, leaders in the 14th Congressional Club, 
District 7, Detroit, Mich., Communist Party, at whose house, in October 
1950, you attended a party. 

(2) Saul and Peggy Wellman, leaders in the Communist Party in the 
Detroit, Mich., area, with whom you were friendly in 1950 and 1951. 

(3) Dr. Alfred H. Kelly, a contributor to and supporter of the American 
Youth for Democracy, an organization cited as Communist and subversive 
by the Attorney General of the United States. On March 4, 1954, you listed 
Dr. Kelly as a character reference in completing Department Defense Form 
398, statement of personal history. 

(4) Leo Shaffer, your brother-in-law, who you listed as a character refer- 
ence on or about September 6, 1952, and who was chairman of a Communist 
arty shop unit in 1946 and 1947, and president of the Deisel Communist 
Club in 1950. 

(b) Sent a change of address card to 23 West 26th Street, New York City, 
N. Y., a building which was occupied by the Civil Rights Congress, American 
Committee for the Protection of Foreign Born, Joint Anti-Fascist Refugee Com- 
mittee, and Veterans of the Abraham Lincoln Brigade, all organizations which 
have been cited as subversive by the Attorney General of the United States. 

2. You are advised that you have the following choices and may elect one or 
more of the following actions: 

(a) Request, within 5 days from date of receipt, a personal appearance hear- 
ing before a field board with or without counsel. You will be furnished military 
counsel and may select such counsel, if the individual is reasonably available. 
Civilian counsel will be at your expense. The field board will assist you in 
procuring witnesses who are reasonably available but you will not be entitled 
to reimbursement for expenses incurred incident to their appearance. 

(b) Rebut this letter in writing within 15 days from date of receipt, to include 
such documents as you desire to submit. You are advised that your failure to 
request a hearing before a field board may result in action under current regula- 
tions (SR 600-220-1), to effect your discharge, with type of discharge to be 
determined by the Department of the Army. 

(c) Request retirement, if eligible, or elect discharge within 5 days from 
date of receipt of this letter. Should you elect discharge, the attached letter, 
inclosure 1, should be signed in the presence of an officer of the Judge Advocate 
General’s Corps, whose name and address will be furnished by the chief of 
your military district upon your request. 

3. The summary of information, attached hereto, is furnished for your in- 
formation and is marked “For official use only” solely for your protection. 
This notation in no way limits your use of this document but is intended to 
insure that the contents thereof are not unnecessarily divulged without your 
consent. 

4. SR 600—-220-1 sets forth complete procedure governing the processing of 
your case. 

5. One of the actions indicated in paragraph 2 must be indicated in writing 
by you. Your reply will be made to the chief, Florida military district. 


Mr. Waxer. Yes, sir. 

Mr. Evens. Did you receive this communication in Florida? 
Mr. Waxer. No, I didn’t. I received it in Detroit, sir. 

Mr. Evens. Were you at that time in Florida? 
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Mr. Waxer. No, it was our intention when I was separated from 
the service to maintain a residence with my mother in Florida. Hew- 
ever, due to the fact that at the time I was separated, I was not given 
the $200 mustering-out pay nor my $60 accrued leave as well as travel 
pay, that idea went out the window. 

Mr. Epens. Did the other men in your company receive those 
benefits ¢ 

Mr. Waxer. Yes, sir. No reason was given as to why I did not 
recelve it, : : 

Mr. Evens. Had your services in the Army been the same as theirs? 

Mr. Waxer. Yes, they had. Furthermore, when I had been sepa- 
rated, my commanding officer of the company, as well as my imme- 
diate superior in the school where I was working had both rated me, 
both as to the character and efficiency as excellent. 

Mr. Evens. Were you able to receive the bonus given by the State 
of Michigan ? 

Mr. Waxer. No, I was not, sir. 

Mr. Evens. That was because your commanding officer would not 
sign the certificate referred to in the previous exhibit ? 

Mr. Waxer. That is right, sir. ' 

Mr. Epens. Did they give you a transportation ticket home? 

Mr. Waxer. They gave me a train ticket and a meal ticket, sir. 

Mr. Evens. Upon receipt of these communications did you consult 
counsel ? 

Mr. Waxer. Yes, I did, sir. 

Mr. Epens. Did you send a letter in reply to this communication 

Mr. Waxer. I did, sir. 

Mr. Evens. Do you have a copy of that letter before you? 

Mr. Waxer. No, I do not, sir. 

Mr. Epens. Did you reply to that letter under date of August 6, 
1955 ? 

Mr. Waxer. Yes, sir. 

Mr. Epens. Was that addressed to the Chief, Michigan Military 
District, Fort Wayne, Detroit, Mich. ? 

Mr. Waxer. Yes, sir. 

Mr. Epens. In that letter you stated as follows: 

In reply to your letter of August 3, 1955, notifying me of the three choices 
available to me for the determination of my character of separation, I am respect- 
fully requesting that I be offered the opportunity of appearing before a field 
board. I will provide my own counsel as well as witnesses that are close at hand. 

Please advise me as soon as possible as to exactly when and where the field 
board will convene, and also the constituency of the board, if that is possible. 
In addition, may I inquire whether I may also file an answer, in letter form, 
to the allegations against me? That is, will a written answer to the allegations 
act to annul my request for a personal appearance before the field board, or will 
it serve merely as, in effect, an ancillary action on my part? 

Inasmuch as I intend to enter law school this fall, may I urge that the 
field board be convened as soon as possible? A positive action by the board would 
work to secure the benefits of the Korean GI bill for me in the pursuit of my 
legal studies. I cannot stress this aspect too much. Your prompt attention 
in this matter will be sincerely appreciated. Thank you. Enclosed are the 
documents contained in your letter to me. 

Sincerely, 


SANFORD WAXER. 
Did you send that letter? 
Mr. Waxer. Yes. 


68861—56—pt. 1 31 
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(The text of the letter follows :) 


Derroir 2, Mic#., 
August 6, 1955. 
Curer, MicH1gAN Miuirary District, FORT WAYNE, 
6301 West Jefferson Avenue, Detroit 17, Mich. 

Dear Sie: In reply to your letter of August 3, 1955, notifying me of the three 
choices available to me for the determination of my character of separation, I 
am respectfully. requesting that I be offered the opportunity of appearing before 
a field board. I will provide my own counsel as well as witnesses that are close 
at hand. 

Please advise me as soon as possible as to exactly when and where the field 
board will convene, and also the constituency of the board, if that is possible. 
In addition, may I inquire whether I may also file an answer, in letter form, to 
the allegations against me? That is, will a written answer to the allegations act 
to annul my request for a personal appearance before the field board, or will it 
serve merely as, in effect, an ancillary action on my part? 

Inasmuch as I intend to enter law school this fall, may I urge that the field 
board be convened as soon as possible. A positive action by the board would 
work to secure the benefits of the Korean GI bill for me in the pursuit of my 
studies. I cannot stress this aspect too much. Your prompt attention in this 
matter will be sincerely appreciated. Thank you. Enclosed are the documents 
contained in your letter to me. 

Sincerely, 


Mr. Waxer. Yes. 

Mr. Evens. In the documents which you received wherein reference 
was made to what you could do if you desired this discharge, did they 
send a form for you to fill out? 

Mr. Waxer. Yes, sir. 

Mr. Evens. Did that form read as follows: 

Request for discharge from the Army Reserve. 
To: Commanding General, Third Army. 


1. Under the provisions of paragraph 29¢ (2), SR 600—220-1, I, 
Army Reserve, hereby voluntarily request that I be discharged from the Army 
Reserve. 


2. This request for discharge is submitted in lieu of board action, and I agree 
to accept an undesirable discharge. 

Is that the form which was sent you in the enclosure which was 
referred to heretofore ? 

Mr. Waxer. Yes, sir. 

Mr. Evens. Would you by signing such a discharge be depriving 
yourself of all the benefits and rights that normally accrue to a 
veteran ? 

Mr. Waxer. Yes, sir. 

Mr. Evens. That would also act as a waiver of your discharge pay 
and annual leave? 

Mr. Waxer. That is right, sir. 

Mr. Epens. And the benefits which you might receive or consider- 
ations which you have earned in the Armed Forces with reference to 
hospitalization and disability payments 

Mr. Waxer. Yes, that is right, sir. 

Mr. Evens. Did you receive a letter from the Military Headquarters 
in Detroit signed by Eugene F. Menville, under date of August 15 in 
which he states: 

Reference is made to your letter of August 6, 1955, regarding your appearance 
before a field board of inquiry. 


You are advised that should you elect to file an answer to the letter of allega- 


tions in letter form, it will act in addition to the field board and will not serve 
to annul. 


SANFORD WAXER. 
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Upon receipt from Headquarters Fifth Army, Chicago 15, Ill, you will be 
advised as to the constituency of the board and the time and place of convening. 


(The text of the letter follows :) 


HEADQUARTERS, MICHIGAN Mruitary Disreict, Fort WAYNE, 
Detroit 17, Mich., August 15, 1955. 
Mr. SANFORD WAKXER, 
655 Hazelwood, Apartment 108, Detroit 2, Mich. 


Dear Mr. Waxer: Reference is made to your letter of August 6, 1955, regarding 
your appearance before a field board of inquiry. 

You are advised that should you elect to file an answer to the letter of allega- 
tions in letter form, it will act in addition to the field board and will not serve 
to annul. 

Upon receipt from Headquarters Fifth Army, Chicago 15, Ill, you will be 
advised as to the constituency of the board and the time and place of convening. 

Sincerely, 
EvuGEene F. MENVILLE, 
Major, AGC, Adjutant. 


Did you receive a communication on the 19th of August setting a 
date for the hearing before the field board ? 

Mr. Waxer. Yes, sir. 

Mr. Evens. Does it read as follows: 


Pursuant to your election to appear before a field board of inquiry, you are 
hereby notified that the board will meet at 0900 hours, August 30, 1955. 

It is requested that you and your counsel appear at the adjutant’s office, room 
202, Building 90, Fort Wayne, 6301 West Jefferson Avenue, Detroit 17, Mich., at 
the time specified above. 

Substance of the grounds for action are contained in the letter of allegations, 
furnished you by Headquarters Michigan Military District on August 3, 1955. 

Enclosed is a copy of the order appointing the board. You and your counsel 


will be given the opportunity to present any written or oral evidence in your 
behalf. 

You are required to read paragraph 11b, SR 600-220-1, a copy of which is 
enclosed. It is desired that you notify this headquarters who your civilian 
counsel will be. 


It is also desired that you acknowledge receipt of this letter by endorsement 
hereon. 


(Text of letter and enclosure follow :) 


Avucust 19, 1955. 
Pvt. SANFORD WAXER, 
United States Army Reserve, 
655 Hazelwood, Apartment 108, 
Detroit 2, Mich. 


DEAR PRIVATE WAXER: Pursuant to your election to appear before a field board 
- inquiry, you are hereby notified that the board will meet at 0900 hours, August 
0, 1955. 

It is requested that you and your counsel appear at the adjutant’s office, 
room 202, Building 90, Fort Wayne, 6301 West Jefferson Avenue, Detroit 17, 
Mich., at the time specified above. 

Substance of the grounds for action are contained in the letter of allegations, 
furnished you by headquarters Michigan Military District on August 3, 1955. 

Enclosed is a copy of the order appointing the board. 

You and your counsel will be given the opportunity to present any written or 
oral evidence in your behalf. 

You are required to read paragraph 11b, SR 600—220-1, a copy of which is 
enclosed. 

It is desired that you notify this headquarters who your civilian counsel 
will be. 

It is also desired that you acknowledge receipt of this letter by endorsement 
hereon. 

Pav F. Lutz, 
Lt. Colonel, Infantry, 
President of Board. 
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HEADQUARTERS FirrH ARMY, 
1660 E Hyde Park Bivd., 
Ohicago 15, Ill., August 11, 1955. 
LO ALFAG-—AO 4182 
Subject: Field Board of Inquiry. 
To: Officers named in body of letter. 

1. UP para 30, SR 600-220-1, and para 4, SR 140-15-1, a bd of offs is apt 
to met at Ft Wayne, 6301 W. Jefferson Ave, Detroit 17, Mich, at such time as 
designated by the pres thereof, for purpose of determining suitability of PVT 
SANFORD WAXER ER 55 402 063, for retention in the Ar Res. 


DETAIL FOR THE BD 


*LT COL PAUL F. LUTZ O 266242 Inf USAR, 5041 S U, Ft. Wayne, Mich 

*LT COL WILLARD NORRIS O 367195 CE USAR, 5041 S U, Ft Wayne, Mich 

*LT COL ALBERT M. OLSEN O 301651 Inf USAR, 5041 S U, Ft Wayne, Mich 

CAPT EDWARD 8. BROYLES O 969433 AGC USAR, 5041 S U, Ft Wayne, Mich 
Recorder w/o vote 

CAPT THOMAS T. THOMASSEN O 1549391 OrdC USAR, 5041 S U, Ft Wayne, 
Mich 

Scty Advisor 
*Offs have been cleared for access to clas info and mat to include Top Secret. 

2. Bd will be governed by SR 15-20-1 and SR 605-200-1, and completed case 
w/recommendation of the bd will be submitted to this hq. Bd procedings will be 
submitted in dupe. 

By command of Lieutenant General Gay: 

W. D. EL.iort, 
Captain, AGC, Asst Adjutant General. 


Did you receive that letter ? 

Mr. Waxer. Yes, sir. 

Mr. Evens. Is that a correct copy of the letter you received ? 

Mr. Waxer. Yes, sir. 

Mr. Evens. Did you acknowledge that letter under date of August 
23% 

Mr. Waxer. Yes, sir. 

Mr. Evens. Which was sent to Lt. Col. Paul F. Lutz, the writer of 
the letter of the 19th of August? 

Mr. Waxer. Yes, sir. 

Mr. Evens. In that letter you state as follows: 


I am hereby acknowledging receipt of your letter of August 19, 1955, in 
which you set the time and place of the field board of inquiry at 0900 hours, 
August 30, 1955. 

I am respectfully requesting that you set the date of the hearing up 1 week 
to 0900 hours, September 6, 1955. I hope this request meets with your approval. 

In reply to your request for the names of my civilian counsel, they are: (1) 
Charles C. Lockwood; and (2) Harold A. Cranefield. 

Sincerely, 
SANFORD WAXER. 


You sent that letter? 
Mr. Waxer. Yes, sir. 
(Text of letter follows :) 


655 HazELwoop #108, Detroit 2, Mich., August 23, 1955. 


Lt. Col. Pau F. Lutz, 0266242 Inf USAR, 
5041 S U, Fort Wayne, 63801 West Jefferson Avenue, Detroit 17, Mich. 


Dear Str: I am hereby acknowledging receipt of your letter of August 19, 1955, 
in which you set the time and place of the field board of inquiry at 0900 hours, 
August 30, 1955. 

I am respectfully requesting that you set the date of the hearing up 1 week to 
0900 hours, September 6, 1955. I hope this request meets with your approval. 

In reply to your request for the names of my civilian counsel, they are: (1) 
Charles C. Lockwood; and (2) Harold A. Cranefield. 

Sincerely, 
SANFORD WAXER. 
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Mr. Eprens. Have you been assured that the hearing will be con- 
tinued until the 6th of September ? 

Mr. Waxer. Not officially. My lawyer was assured verbally over 
the phone that it would be moved up 1 week. 

r. Evens. You had been subpenaed to oper before this com- 
mittee before you received that letter or advised you were to appear? 

Mr. Waxer. That is right. 

Mr. Hapuick. Did you sign a 398 when you entered the service? 

Mr. Waxer. Yes; I did, sir. 

Mr. Hapuicx. Did you give the same information on that as you did 
when you filed the later one? 

Mr. Waxer. I don’t recall. It preceded the second one by 9 months, 
and I couldn’t remember. 

Mr. Hapticx. And all that time in service you never had anything 
beyond the failure to promote you to indicate that you were under sus- 

icion ¢ 
" Mr. Waxer. That and the second loyalty check and the fact that 
nobody would say anything about it. No less than a dozen times I 
inquired in that year as to whether I would be eligible, and I was con- 
tinually sent from my company commander to the regimental com- 
mander and from there to the divisional commander, and nobody 
would tell me anything. 

Mr. Haprick. You just had a feeling you were in the doghouse and 
that is all? 

Mr. Waxer. That is right. 

Mr. Hapuicx. The thing I can’t understand is this waiting until 
you completed your 2 years of duty and then depriving you of all 
your rights before they say anything. 

Here it is the 15th of July, after you are out of the service, and in 
the Reserves, and they finally make charges. 

Go ahead, Mr. Edens. 

Mr. Evens. Do you have any hobbies? 

Mr. Waxer. Yes, sir. 

Mr. Evens. What are they, or what is the principal one? 

Mr. Waxer. The principal one is chess. I also engage in other 
sports—tennis, swimming, basketball. 

Mr. Evens. Are you a collector of any particular type music? 

Mr. Waxer. Classical music, sir; have been for about 15 years. 

Mr. Evens. Are you any good at chess? 

Mr. Waxer. I hope so, sir. 

Mr. Evens. In the specification of charges, under paragraph A, the 
section which says you associated with people who are members of or 
are sympathetically associated with these persons, Howard and Ho 
Smith, leaders in the 14th Congressional Club, District 7, Detroit, 
Mich., Communist Party, at whose house, in October 1950, you attended 
a party. 

Do you recall going to a party at their home? 

Mr. Waxer. I really don’t have any recollection of going to a party, 
no. 
Mr. Evens. Have you been to their home? 

Mr. Waxer. Oh, yes. 
Mr. Evens. What was the occasion for your going to their home ? 
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Mr. Waxer. A general social occasion. They have a collection of 
music, and he is a violinist and she plays the piano, and three of their 
children play instruments. 

The reason was to listen to music and discuss music, and he also 
2 ogg quite well, and I occasionally had the opportunity to play 
with him. 

Mr. Evens. Did you know he was a Communist ? 

Mr. WaxeEr. No; I did not, sir. 

Mr. Epens. Did you ever have any political discusions with Mr. or 
Mrs. Smith ? 

Mr. Waxer. Only one that I recall. 

Mr. Evens. What was that? 

Mr. Waxer. We discussed the Russo-Finnish War of 1940. 

Mr. Evens. What was the result of that discussion ? 

Mr. Waxer. We were at opposite ends; we just violently disagreed. 
I would say we were diametrically opposed. As a result of that we 
agreed that we just wouldn’t discuss politics from that time on. 

Mr. Hapricx. Mr. Waxer, are you a Communist? 

Mr. Waxer. No; I am not, sir. 

Mr. Hapuicx. Have you any sympathy for the Communist Party ? 

Mr. Waxtr. No, sir. 

Mr. Hapiicx. Have you any sympathy for any party that advocates 
the overthrow of this Government force ? 

Mr. Waxer. By no means, sir. 

Mr. Hapuick. You did not knowingly associate with Mr. Smith be- 
cause he was a Communist or knowing that he was a Communist? 

Mr. Waxer. No, sir. 

Mr. Evens (reading) : 

Saul and Peggy Wellman, leaders in the Communist Party in the Detroit, 
Mich., area, with whom you were friendly in 1950 and 1951. 

Do you know who they were? 

Mr. Waxer. They were the people who lived upstairs at the Smiths. 

Mr. Evens. Did you ever meet them ? 

Mr. Waxer. I met them briefly on two different occasions: one 
they came downstairs on their way out. I was introduced to them. 
And the same thing happened about a year later. The total time was 
about 15 minutes that I saw them. 

Mr. Epvens. Did you know they were Communists, if they are? 

Mr. Waxer. No, I did not, sir. 

Mr. Epens. During the time you were in the Army and up to now, 
have you seen either Howard and Hope Smith or Saul and Peggy 
Wellman ? 

Mr. Waxer. No, sir; no correspondence and didn’t see them or 
haven’t seen them. 

Mr. Haptick. In that argument over the Russo-Finnish War, 
which side did you take? 

Mr. Waxer. I thought that Russia was entirely at fault in arbi- 
trarily invading the borders of Finland and that it had no right to do 
so, that it was an act of entirely unprovoked aggression. It was on 
that point that we argued violently. 

Mr. Epens (reading) : 


Dr. Alfred H. Kelly, a contributor and supporter of the American Youth for 
Democracy, an organization cited as Communist and subversive by the Attorney 
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General of the United States. On March 4, 1954, you listed Dr. Kelly as a 
character reference in completing Department of Defense Form 598, Statement 
of Personal History. 

Who is Dr. Kelly, sir? 

Mr. Waxer. Chairman of the history department of Wayne Uni- 
versity. 

Mr. Evens. Have you ever heard of him being connected with any 
movement that was at all sympathetic with the Communist move- 
ment in the United States or elsewhere ? 

Mr. Waxer. Quite the contrary, sir. 

Mr. Epens. As a matter of fact, isn’t his reputation well established 
in the Detroit area and elsewhere that he has definitely been anti- 
Communist ? 

Mr. Waxer. Yes, sir. 

Mr. Evens. He has been in the public eye in the city of Detroit for 

number of years ? 

Mr. Waxer. Yes, sir. 

Mr. Evens. I believe he is here today. Have you seen him? 

Mr. Waxer. No, I haven’t, sir. 

Mr. Evens. Did you attend any of his classes? 

Mr. Waxer. I was a member of either 2 or 3 of his classes in Ameri- 
can history and American foreign relations. 

Mr. Epens. Did you belong to the American Youth for Damocmacy 
or such organization or kindred organization at Wayne University ? 

Mr. Waxer. No, sir; I never have. 

Mr. Epens. Have you ever belonged to any ceaadlimition 

Mr. Waxer. No, sir. 

Mr. Epens (continuing). That had communistic tendencies or sym- 
pathies ? 

Mr. Waxer. I have never belonged to any organization, period, sir. 

Mr. Epens. Have you ever belonged to any outfit that was friendly 
to an organization that was sympathetic to the Communist doctrine ¢ 

Mr. Waxer. Not to my knowledge, sir. 

Mr. Evens (reading) : 

Leo Shaffer, your brother-in-law, who you listed as a character reference on 
or about September 6, 1952, and who was chairman of a Communist Party shop 
unit in 1946 and 1947, and president of the Diesel Communist Club in 1950. 

First let me ask you, Did you use him as a reference ? 

Mr. Waxer. I probably did, sir. I really don’t have a true 
recollection. 

Mr. Evens. What would you be asking for a reference for around 
6th of September 1952 ? 

Mr. Waxer. I believe it was roughly at that time that I had applied 
for a naval commission before I had been inducted into the Army. 

Mr. Epens. Is your brother-in-law a Communist or a Communist 
sympathizer ? 

Mr. Waxer. Absolutely not, sir. 

Mr. Evens. Had you had any idea that he might be, would you use 
him as a reference to get a commission in the Navy ? 

Mr. Waxer. No, sir. 

Mr. Evens. Can you tell us something of your brother-in-law and 
what his present job is and what offices he holds, or office, if any ? 
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Mr. Waxer. Yes, sir. He has beer active in the trade-union move- 
ment for roughly 15 years. For the last 2 years he has been chairman 
of the local bargaining committee and bargains directly with the Diesel 
Corp. of General Motors, June 1947 through 1953, roughly, he was 
elected president of the 2,500-man local. 

During that course he has repeatedly signed the non-Communist 
affidavits in the Taft-Hartley Act. He has never been challenged on 
that score. He has earned the respect of the men with whom he works 
as well as the management with whom he bargains, and this has been 
brought out explicitly within the past month as a matter of public 
record. There is absolutely no basis to the implication or charge 
against Mr. Shaffer. 

Mr. Hapuick. Is that union a branch of the United Auto Workers? 

Mr. Waxer. Yes, sir. 

Mr. Haprick. Which is the local in the diesel department of 
General Motors? 

Mr. Waxer. That is right, sir. 

Mr. Haprick. Has he always been employed by General Motors? 

Mr. Waxer. To the best of my knowledge; yes, sir. 

Mr. Hapuicx. Leo Shaffer married your sister. That is the basis 
of the brother-in-law relationship ? 

Mr. Waxer. That is right. 

Mr. Evens (reading) : 


(b) You sent a change-of-address card to 23 West 26th Street, New York City, 
N. Y., a building which was occupied by the Civil Rights Congress, American 
Committee for the Protection of Foreign Born, Joint Anti-Fascist Refugee Com- 
mittee, and Veterans of the Abraham Lincoln Brigade, all organizations which 
have been cited as subversive by the Attorney General of the United States. 

Is that a correct statement, Mr. Waxer ? 

Mr. Waxer. It is a complete fabrication. 

Mr. Evens. What is your basis for that, other than the fact that you 
say itis not so? 

Mr. Waxer. On at least three counts, sir. I didn’t really know 
about any of these organizations until roughly the notice of charges. 
I wasn’t interested in them before and I am not interested in them 
now. ‘The address means nothing to me. 

I have been living at my address—in February 1953, I had been 
living at my address since August 1952. My wife joined me and we 
lived there until May 1953. would have had no logical, earthly 
reason for making out a change of address card. 

Mr. Epens. Therefore, you say you not only didn’t know these 
——— but if you had you would have no reason for requesting 
a change of address because you weren’t changing your address? 

Mr. Waxer. That is right, sir. 

Mr. Epens. Did you ever get any literature from any of these 
outfits ¢ 

Mr. Waxer. Not to my knowledge, sir. 

Mr. Epens. I offer for the record the communication to Private 
Waxer enclosing the form of discharge that they cite if he determined 
to resign from the Army Reserve and the charges as contained in a 
communication under date of July 15, 1955, which, of course, was not 
communicated to Mr. Waxer until he received the letter of transmittal 
under date of August 3, 1955. 
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The Cuaimman. Hearing no objection, it will be inserted into the 
record. 
(The above-mentioned document is as follows :) 


CONFIDENTIAL 
Avevst 3, 1955. 
ALMAG 201 (Waxer, Sanford, ER 55 402 063). 
Subject: Allegations. 
To: Private Sanford Waxer, USAR, 655 Hazelwood, Apartment 108, Detroit 2, 
Mich. 

1. Your attention is directed to the attached letter, Department of the Army, 
Office of the Adjutant General, Washington 25, D. C.. AGPR-F 201 Waxer, San- 
ford, ER 55 402 063 (15 July 55), Subject: Allegations, dated July 15, 1956, 
with first endorsement and enclosures thereto. 

2. It is desired that you advise this headquarters, in writing, within five 
days from date of receipt which of the choices indicated in paragraph 2, above 
referred letter, you elect. Your reply will be addressed to Chief, Michigan Mili- 
tary District, Fort Wayne, 6301 West Jefferson Avenue, Detroit, Mich., rather 
than to the Chief, Florida Military District, as indicated in basic letter. 

3. You are advised, that should you elect to appear before a field board, you 
are entitled to be represented by counsel under paragraph 8, SR 15-20-1 and 
paragraph 3f, SR 605-200-1. You are further advised you will be provided a 
defense counsel who is qualified in the sense of article 27 (b) Uniform Code of 
Military Justice, and will be permitted counsel of your own selection, without 
expense to the Government, in addition to or in lieu of regularly appointed 
defense counsel, provided that procurement of counsel is of your own selection 
and will not result in an unreasonable delay. 

4. Attached letter, endorsement and enclosures thereto will be returned to this 
headquarters with your reply. 

By order of Colonel Thompson : 
EuGENE F.. MENVILLE, 
Major, AGC, Adjutant. 
4 Encls: 
1. Ltr, DA, 15 Jul w/1st Ind 
2. Rqst for Discharge 
3. SR 600—-220-1, w/chng 
4. S/I 
CONFIDENTIAL 


FOR OFFICIAL USE ONLY 


AJRCD-7 201 Waxer, Sanford (Res) 1st Ind (U) 
ER 55-402-063 (15 Jul 55). 
Subject: Allegations (U). 
Headquarters Third Army, Fort McPherson, Ga., July 26, 1955. 
To: Commanding General, Fifth Army 1660 East Hyde Park Boulevard, Chicago 
15, Ill. 
3 Inels 
n/e 


Subject : Request for discharge from the Army Reserve 
To: Commanding General, Third Army 
1. Under the provisions of paragraph 29c (2), SR 600—220-1, I, 


, Army Reserve, hereby voluntarily re- 
(grade, service number) 
quest that I be discharged from the Army Reserve. 
<. This request for discharge is submitted in lieu of board action and I agree 
to accept an undesirable discharge. 


(grade, branch) 
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DEPARTMENT OF THE ARMY, 
OFFICE OF THE ADJUTANT GENERAL, 
Washington, D. C., July 15, 1955. 

AGPR-E 201 Waxer, Sanford (ER 55 402 063 (15 Jul 55) ) 
Subject: Allegations 
Through: Commanding General, Third Army 
To: Private Sanford Waxer, USAR 

4500 S. W. 4th Street 

Miami, Fla. 

1. Information has been received by the Department of the Army which fur- 
nishes reason to believe that you may be subjected to coercion, influence, or 
pressure which may cause you to act contrary to the best interests of the national 
security. This information is to the effect that you: 

(a) Associated with persons who were members in, or sympathetically as- 
sociated with, the Communist Party. These persons are: 

(1) Howard and Hope Smith, leaders in the 14th Congressional Club, dis- 
trict 7, Detroit, Mich., Communist Party, at whose house, in October 1950, 
you attended a party. 

(2) Saul and Peggy Wellman, leaders in the Communist Party in the De- 
troit, Mich. area, with whom you were friendly in 1950 and 1951. 

(3) Dr. Alfred H. Kelly, a contributor to and supporter of the American 
Youth for Democracy, an organization cited as Communist and subversive 
by the Attorney General of the United States. On March 4, 1954, you listed 
Dr. Kelly as a character reference in completing Department of Defense 
Form 398, Statement of Personal History. 

(4) Leo Shaffer, your brother-in-law, who you listed as a character ref- 
erence on or about 6 September 1952, and who was chairman of a Commu- 
nist Party shop unit in 1946 and 1947, and president of the Deisel Commu- 
nist Club in 1950. 

(b) Sent a change of address card to 23 West 26th Street, New York, N. Y., 
a building which was occupied by the Civil Rights Congress, American Com- 
mittee for the Protection of Foreign Born, Joint Anti-Fascist Refugee Commit- 
tee, and Veterans of the Abraham Lincoln Brigade, all organizations which have 
been cited as subversive by the Attorney General of the United States. 

2. You are advised that you have the following choices and may elect one or 
more of the following actions: 

(a) Request, within 5 days from date of receipt, a personal appearance hear- 
ing before a field board with or without counsel. You will be furnished mili- 
tary counsel and may select such counsel, if the individual is reasonably availa- 
ble. Civilian counsel will be at your expense. The field board will assist you 
in procuring witnesses who are reasonably available but you will not be entitled 
to reimbursement for expenses incurred incident to their appearance. 

(0) Rebut this letter in writing within 15 days from date of receipt, to in- 
clude such documents as you desire to submit. You are advised that your fail- 
ure to request a hearing before a field board may result in action under current 
regulations (SR 600—220-1), to effect your discharge, with type of discharge to 
be determined by the Department of the Army. 

(c) Request retirement, if eligible, or elect discharge within 5 days from 
date of receipt of this letter. Should you elect discharge, the attached letter, 
enclosure 1, should be signed in the presence of an officer of the Judge Advocate 
General’s Corps, whose name and address will be furnished by the chief of your 
nilitary district upon your request. 

3. The summary of information, attached hereto, is furnished for your in- 
formation and is marked “For official use only” solely for your protection. This 
notation in no way limits your use of this document but is intended to insure that 
the contents thereof are not unnecessarily divulged without your consent. 

4. SR 600-220-1 sets forth complete procedure governing the processing of your 
case. 

5. One of the actions indicated in paragraph 2 must be indicated in writing 
by you. Your reply will be made to the chief, Florida military district. 

By order of the Secretary of the Army: 


Adjutant General. 


8 Encls: 
1. Ltr reqstg disch fr UDSAR 
2. SR 600-220-1 
3. Sum of Inf 
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Mr. Evens. Do you know of any other communications which you 
have transmitted to the Department of the Army or other Government 
agency or which they have transmitted to you which bear upon your 
discharge? 

Mr. Waxer. No, sir; not to my knowledge. 

Mr. Evens. Your attorney did communicate with the Senate Sub- 
committee ¢ 

Mr. Waxer. Yes, sir. 

Mr. Hapuicx. Mr. Waxer, did you ever belong to the Progressive 
Party of Michigan? 

Mr. Waxer. No, sir. 

Mr, Hapuicx. Did you ever belong to a labor union ¢ 

Mr. Waxer. Yes, sir. 

Mr. Hapuickx. Which ones were they ¢ 

Mr. Waxer. 1949—I can’t remember the number—while I was at 
Dodge I was a member of the union, I think that was local 4. 

Mr. Hapricx. That would be United Auto Workers? 

Mr. Waxer. Yes, sir. In 1950 when I was a member of Hudson, 
I believe that was local 154, and in 1952 I believe in local 490 UAW, 
CIO, while working at Chrysler. 

Mr. Hapuick. I would like to ask Mrs. Waxer one question. You 
were alleged to have had a close and continuing association with a 
person known as a member of an organization known as the Progres- 
sive Party of Michigan, which is described as Communist-controlled 
and infiltrated, and so on. Do you have any idea who that refers 
to, Mrs. Waxer ¢ 

Mrs. Waxer. I have no idea whatsoever who they are referring to 
in that charge. 

Mr. Hapiickx. You believe they are inferring that your husband 
was in the party ? 

Mrs. Waxer. No, sir. 

Mr. Hapiicx. Do you think it is someone else? 

Mrs. Waxer. I have no idea. 

Mr. Hapuicx. Thank you. 

Senator Cartson. Mr. Waxer, I have been listening with interest 
to your statements, and some of these documents that have been read. 

As I take it from your own statement and from some of the docu- 
ments that have been read, you were rather disappointed in your mili- 
tary service that you didn’t get a higher rank fialere you were dis- 
charged from service; isn’t that about right? 

Mr. Waxer. Roughly, sir. 

Senator Cartson. I want to assure you that I can sympathize with 
you in a way. I served in World War I and didn’t get as high as 
you did. Private first class was the highest I could get. 

Mr. Waxer. You got higher, sir. I was a private 2. 

Senator Cartson. i can sympathize with you on that basis anyway. 
I have been interested in your testimony. One of the things that 
intrigues me a little bit: your counsel—at least Louis Lusky—read 
this case on May 27 and asked us to investigate your case. That was 
before your separation, wasn’t it? 

Mr. Waxer. Yes, sir. 

Senator Cartson. Did you anticipate you were going to have some 
trouble with your separation or what was your reason 
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Mr. Waxer. I had seen it. The Wednesday of that week, which 
was the 25th, I had been called upon to assist a clerk in the separations, 
so in filling out the reason set for the separation certificate that I was 
to receive, in the course of aiding this gentleman and filling it out, I 
came across the fact that there was to be this wording in relation to 
the character of my separation “to be determined.” 

Furthermore, that the determination was pending a completion of 
an investigation by the Department of the Army. It was on that basis 
that I immediately called Mr. Lusky and requested advice as to what 
to do, and he did so. 

Senator Carson. I can appreciate your counsel’s suggestion to 
come before this committee. As a matter of fact, as one member of 
this committee, though, I don’t see that there is anything we can do. 
I think your case is before the board, and as I understand from the 
testimony this morning it was set for tomorrow morning, and your 
counsel had requested a continuance—— 

Mr. Waxer. An extension until next Tuesday. 

Senator Cartson. An extension until next Tuesday. It just oc- 
curred to me that that is where your case is going to be determined 
and that that is where you should present the evidence that has been 
presented to this committee today. 

I think, frankly, that it has not only been a waste of the time of 
this committee, but of your time that you have taken because I don’t 
think this belongs before this Committee on Internal Security. I 
think this belongs before the Army. 

The point in issue is only to determine your reserve status; is that 
not correct ? 

Mr. Waxer. That is correct. 

Senator Cartson. And you do expect to appear before this board? 

Mr. Waxer. Oh, yes. 

Senator Cartson. All I can say on the situation is I think you 
should appear before your board and from a military standpoint— 
and I want to know if you agree with me—don’t you agree that the 


members of our military must be very careful and discreet in issuing 
these discharges? 


Mr. Waxer. Yes, sir. 

Senator Cartson. And you have every reason to believe these boards 
will render fairly and honestly their decision ? 

Mr. Waxer. I hope so. ! 

Senator Cartson. The military has had some experiences in the 
past, and we appreciate their position, and I think you can too. 

I would urge you to go before that board, and I think it is your only 
recourse; frankly, I don’t think you helped yourself in appearing 
before this committee this SOONG 5 but your counsel requested you to 
a r here and I hope it works out. ; 

PThe CHAIRMAN. Mr. Waxer, the reason you asked for this con- 
tinuation was because you had been subpenaed to appear here today ? 

Mr. Waxer. That too, and it would also give us more time to pre- 
pare the defense in the case. 

The Cuairman. So it was both reasons? 

r. Waxer. Yes, sir. 

The Cuamman. Now, I want to disagree with the Senator from 
Kansas. I think you are properly before this committee. And I think 
you brought out some evidence that shows how these boards are acting 
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in respect to loyalty, how slowly they act, and how they penalize 
people; and it shows—if your testimony is true, and I believe it is 
true—that you have had no connections with any Communists. And 
for them to wait 2 years before they have cleared this up, I think they 
have been dilatory in their techniques. 

Are there any other questions ?# 

Mr. Hapuicx. I want to say, Mr. Chairman, in answer to Senator 
Carlson, that we had copies of the charges placed against Mrs. Waxer 
when we prepared this case. We asked the Army for the entire file on 
Mrs. Waxer. 

All we got back was a visit from three fine gentlemen who had the 
file, but refused to show us anything. Finally, when we told them 
we had this letter of charges, they did let us see that much, and the 
suspicion we have is that they are holding up action on Mrs. Waxer’s 
case because they have been so very diligent in delaying action on 
Mr. Waxer’s case, and I think that is sufficient reason for bringing 
them both in here and hearing the facts. 

Senator Cartson. Mr. Chairman, I think Mrs. Waxer’s case does 
belong in this case. I think Mr. Waxer’s case does not. 

I do not like to disagree with my distinguished chairman, but the 
Army has not yet determined the loyalty matter, and when they do, 
I think it will be satisfactory. 

The CuarMan. However, I made the statement I always hate to 
disagree with my distinguished friend from Kansas, but at the same 
time I think we can look at the situation here, if it is one—and I think 
it is—where the question comes up whether they have been dilatory 
in not clearing up the matter, and they have. 

You are a college graduate, and I realize a good many of them get 
a commission. You tried it, too, and failed that, but you did expect 
promotion when you got in; and now then you wait 2 years and wait 
until you are discharged, and they write on your discharge “to be 
determined” as to the character of the discharge. 

I certainly disagree with such techniques. 

Mr. Waxer. May I say something very briefly, sir? 

The Carman. I do not think it would be in keeping unless you 
have some testimony that may throw light upon the situation. 

The witness is excused for the time being. 

Mr. Evens. Dr. Neef, dean of the law school of Wayne University. 

The Cuatrman. Dr. Arthur Neef, please hold up your right hand. 
Do you swear that the testimony you give in this hearing will be the 
truth, the whole truth, and nothing but the truth, so help you God? 

Dr. Nrzr. I do. 

The Cuatrrman. You may proceed. 


TESTIMONY OF DR. ARTHUR NEEF, DEAN OF THE LAW SCHOOL OF 
WAYNE UNIVERSITY, DETROIT, MICH. 


Mr. Epens. What is your full name? 

Dr. Neer. Arthur Neef. 

Mr. Epens. You are from where? 

Dr. Neer. Detroit, Mich.; live in Grosse Point. 
Would you like me to add to that? 

Mr. Evens. Please. 
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Dr. Nezr. Dean of the law school of Wayne University, have been 
for 19 years. I have been vice president and provost of the university, 
have been that as well for, I guess, about 9 or 10 years. 

In that capacity I act as legal adviser to the president. I am a 
lawyer, but I haven’t practiced law since 1930. 

Mr. Epens. You are presently dean of the.law school of Wayne 
University ¢ 

Dr. Neer. Yes; that is correct. 

Mr. Epens. What was your position at Wayne University during 
the time that Sanford Waxer was a student ? 

Dr. Neer. I was provost of the university and dean of the law 
school. I do not know Mr. Waxer. I have never met him; and, as a 
matter of fact, I have never seen him until I watched him up here as 
a witness. 

My connection with this matter largely arises over the fact that I 
sent a letter of protest to the Army directly after I had heard that 
they included the name of Professor Kelly as one who had supported 
and was sympathetic with the AYD. 

The history of that goes back to 1947. In 1947 the AYD was under 
investigation at various colleges, including Wayne University. 

Mr. Evens. AYD means what? 

Dr. Neer. American Youth for Democracy. At that time, in Feb- 
ruary of 1947, we were considering banning it, and I recall at that 
time sending a letter to the Department of Justice asking what evi- 
dence we could get on the basis of which we could ban it. 

In February of that year they reported back that there was no 
evidence which connected the American Youth for Democracy with 


anything subversive. On that basis we couldn’t do anything, but a 

little later this thing began to bother us, more particularly as to the 

connection of the local group with the national organization; and in 

the very beginning of April, our investigations included trying to find 
t 


out what evidence was available at other institutions, and this is where 
Dr. Kelly enters the picture. 

I was charged with that investigation as administrative official of 
the university. I think I can say that the faculty have much more 
faith in their own faculty members than they have in their admin- 
istrators sometimes, and we decided we would have to use a faculty 
member to at least join in the investigation if the results were to be 
received in full faith. 

Professor Kelly had that kind of standing in the faculty where they 
night accept his report better than mine. 

Mr. Evens. He was appointed by the president of the Wayne Uni- 
versity at your request ? 

Dr. Neer. He was appointed by the president of Wayne University 
at my request to join in the investigation of the American Youth for 
Democracy. That was, I think, on Saturday. 

The subsequent week we made a trip to East Lansing, to Michigan 
State College and then Lansing, the capital of Michigan, to check the 
files of Senator Callahan’s committee. 

Mr. Epens. Without going into detail concerning the investigation 
which was incident, what did ~_— do as a result of the investigation 
which you and Dr. Kelly made? 

Dr. Neer. Dr. Kelly signed the report saying that the.connection of 
the American Youth for Democracy with the Communist Party was 
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clearly and unequivocably established, and on that basis the banning 
of the American Youth for Democracy on our campus was canta 
That was the final stroke. 

Mr. Evens. And that was on the joint recommendation of you and 
Dr. Kelly ¢ 

Dr. Neer. That is right. 

Mr. Evens. Where is Dr. Kelly from ¢ 

Dr. Nzzr. I guess originally he was from the Middle West. He has 
_been at Wayne University since 1935. He is a specialist in constitu- 
tional history and foreign policy. He has an enviable reputation in 
our community as being opposed to anything in the way of dictator- 
ships, whether Fascist or Communist. 

He has been outspoken against Communists being on teaching 
faculties. There is nothing in his history that would in the slightest 
suggest that he could ever have been a Communist sympathizer, and 
certainly the statements with reference to his being a contributor or 
supporter of the American Youth for Democracy are completely the 
reverse of the actual facts, personally known to me. 

Mr. Evens. Did the charges which were made public that have been 
preferred against Sanford Waxer to the effect that he had associated 
with Dr. Kelly and used him as a reference have any impact upon 
Wayne University and the citizens of Detroit ? 

Dr. Neer. There has been, I would say, considerable indignation 
about the error being made here, having been evidenced by editorials 
in Detroit papers. I think it is rather fortunate for the university 
that the community knows full well that the facts are the reverse; 
otherwise it could have done a great deal of harm. 

Senator Cartson. Would you mind if I asked who made these 
public? 

Dr. Neer. The vice president in charge of administration, who in 
turn had learned about them from Professor Kelly himself. To an- 
swer your question, I think Mr. Waxer had gone to Professor Kelly 
and said you are on this, and Mr. Kelly went to the vice president in 
charge of administration; and since I had handled this whole thing 
in 1947, the next morning I wrote a letter to the major at Fort Wayne, 
pointing out his error and asking to have it corrected. 

I got a letter back from him saying it was being forwarded to the 
Fifth Army in Chicago; and I got a letter later from the Fifth Army 
in Chicago saying it was being forwarded to Washington. 

Also in the meantime there has been a statement in the press from 
Mr. Wilbur Brucker, Secretary of the Army, that he will conduct an 
investigation, I guess, when it reaches him. 

Mr. Epens. Is this the letter which you addressed to Maj. Eugene F. 
Menville, adjutant, Michigan military district, which is as follows: 
[Letter from Mr. Arthur Neef, Wayne University, Board of Education, Detroit 1, Mich., 

dated August 16, 1955] 
In re Waxer, Sanford, ER 55 402 063. 
Maj. EuGENE F.. MENVILLE, 


Adjutant, Michigan Military District, Fort Wayne, 
6801 West Jefferson Avenue, Detroit 17, Mich. 

Dear Mason MENVILLE: I was astonished to find Dr. Kelly listed as a “con- 
tributor and supporter of American Youth for Democracy.” Such a complete 
reversal of the facts is beyond comprehension. 

AYD had a chapter on this campus in the winter of 1946. In the spring of 
1947 its aims and objectives, as evidenced by its activities, came under adminis- 
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trative scrutiny. An official report to the board of education of the city of 
Detroit and printed in its official proceedings (p. 524) indicates the investigation 
then made and its results. 

On March 24, 1947, the United States Justice Department in an official com- 
munication to the university said that “it does not have evidence in its posses- 
sion to prove that the program of the AYD is subversive, or that its purpose is 
advancing the cause of the Communist Party.” Later it recalled this statement, 
and on April 8 the AYD lost its standing as an approved student group. 

However, there was little intrinsic evidence in our possession to support the 
inference of its subversive character, and there were charges that the university 
was infringing on academic freedom. 

On April 14, 1947, Professor Kelly, who at my request was associated with 
me in investigating this organization made this report: 

“Memorandum on youth work and policy adopted by the national board 
of the Communist Party, November 29, 1945. This document in my opinion 
makes very obvious the intimate connection between the Communist Party and 
the AYD. I would regard it as conclusive evidence of such connection if any 
is needed.” 

This report not only brought attacks on Professor Kelly from AYD sup- 
porters ; it also made the banning of AYD conclusive. 

I trust you will correct your records to remove this completely unjustified 
reflection on the character and activities of Professor Kelly. 

Sincerely yours, 
ARTHUR NEEF. 


Is that the letter to which you referred ? 

Dr. Neer. That is the letter I referred to. 

Mr. Epens. I wish to make that a part of the record, Mr. Chairman. 

The CHatrMAN. Hearing no objection, it is made a part of the 
record. 

(The above-mentioned document is as follows :) 


WAYNE UNIVERSITY, BOARD OF EDUCATION, 
OFFICE OF THE VICE PRESIDENT AND PROVOST, 
Detroit 1, Mich., August 16, 1955. 
In re Waxer, Sanford, ER 55402063. 
Maj. EUGENE F. MENVILLE, 
Adjutant, Michigan Military District, Fort Wayne, 
6301 West Jefferson Avenue, Detroit 17, Mich. 


DrAR MAJor MENVILLE: I was astonished to find Dr. Kelly listed as a “con- 
tributor and supporter of American Youth for Democracy.” Such a complete 
reversal of the facts is beyond comprehension. 

AYD had a chapter on this campus in the winter of 1946. In the spring of 
1947 its aims and objectives as evidenced by its activities came under adminis- 
trative scrutiny. An official report to the Board of Education of the City of 
Detroit and printed in its official proceedings (p. 524) indicates the investigation 
then made and its results. 

On March 24, 1947, the United States Justice Department in an official com- 
munication to the university said that “it does not have evidence in its possession 
to prove that the program of the AYD is subversive, or that its purpose is ad- 
vancing the cause of the Communist Party.” Later, it recalled this statement, 
and on April 8 the AYD lost its standing as an approved student group. 

However, there was little intrinsic evidence in our possession to support the 
inference of its subversive character, and there were charges that the university 
was infringing on academic freedom. 

On April 14, 1947, Professor Kelly, who at my request was associated with me 
in investigating this organization made this report: 

“Memorandum on youth work and policy adopted by the national board of 
the Communist Party, November 29, 1945. This document in my opinion makes 
very obvious the intimate connection between the Communist Party and the 
AYD. I would regard it as conclusive evidence of such connection if any is 
needed.” 

This report not only brought attacks on Professor Kelly from AYD supporters ; 
it also made the banning of AYD conclusive. 

I trust you will correct your records to remove this completely unjustified 
reflection on the character and activities of Professor Kelly. 

Sincerely yours, 
ARTHUR NEEF. 





FEDERAL EMPLOYEES’ SECURITY PROGRAM 471 


Mr. Epens. In response to that letter, did you receive a letter from 
the Headquarters of the Fifth Army, Chicago, Il? 

Dr. Neer. That is the second letter. 

Mr. Evens. That is the second letter. You received a letter dated 
the 17th of August, from the Michigan Military District at Fort 
Wayne? 

Dr. Neer. That is correct, Mr. Edens. 

Mr. Evens. That was addressed to Mr. Arthur Neef, Wayne Uni- 
versity, Board of Education, Detroit 1, Mich. 

Dear Mr. Neer: Your letter of August 16, 1955, reference Waxer. Sanford, 
ER 55 402 063 is acknowledged. 

There are no records at this headquarters on which a reply to your letter 


may be based. It is being forwarded to the commanding general, Fifth Army, 
for appropriate action. 


(Signed) Euvcene F. MENvILte, 
Major, AGC, Adjutant. 
Did you receive that letter ? 
Dr. Neer. I did. 
Mr. Evens. I would like to offer that for the record, Mr. Chairman. 
The Cuarrman. Hearing no objection, it may be placed in the 
record at this point. 
(The above-mentioned document is as follows :) 


HEADQUARTERS MICHIGAN MiriTary Districr, Forr WAYNE, 
Detroit 17, Mich., August 17, 1955. 


Mr. ARTHUR NEEF, 
Wayne University, Board of Education, 
Detroit 1, Mich. 
DEAR Mr. NEEF: Your letter of August 16, 1955, reference Waxer, Sanford, 


ER 55 402 063 is acknowledged. 

There are no records at this headquarters on which a reply to your letter 
may be based. It is being forwarded to the commanding general, Fifth Army, 
for appropriate action. 

Sincerely, 
Evucene F. MENVILLE, 
Major, AGC, Adjutant. 


Mr. Epens. On August 23, did you receive another communication, 
this one from Fifth Army Headquarters, Chicago, Ll? 


Dear Mr. NEEF: Your letter of August 16, 1955, reference Waxer, Sanford, 
ER 55 402 063, has been forwarded to this headquarters by Headquarters Michi- 
gan Military District, Fort Wayne, Detroit 17, Mich. 

The information contained in your letter has been noted at this headquarters 
and the letter is being forwarded to the Adjutant General, Department of the 
Army, Washington 25, D. C., for proper-action. 

(Signed) VERNON W. Rice, 
2 4 Colonel, AGC, Assist AG. 
Did you receive that letter? 

Dr. Neer. I did. 

Mr. Evens. We offer that for the record. — 

The Cuamman. Hearing no objection, it will be inserted in the 
record, 


(The above-mentioned document is as follows:) 


HEADQUARTERS FirtH Army, 
Chicago 15, IUl., August 23, 1955. 
Mr. ARTHUR NEEF, 
Wayne University, 
Board of Education, Detroit 1, Mich. 


Dear Mr. Neer: Your letter of August 16, 1955, reference Waxer, Sanford, ER 
55 402 063, has been forwarded to this headquarters by Headquarters Michigan 
Military District, Fort Wayne, Detroit 17, Mich. 


68861—56—pt. 1-32 
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The information contained in your letter has been noted at this headquarters 
and the letter is being forwarded to The Adjutant General, Department of the 
Army, Washington 25, D. C., for proper action. 

Sincerely, 
VERNON W. RICE, 
Colonel AGO, Asst. AG. 


Mr. Epens. You say this has made quite an impact upon the citi- 
zens of Detroit and evoked expressions of indignation from the press? 

Dr. Neer. It has. 

Mr. Epens. And the Detroit Free Press under date of August 19, 
1955—did they devote some attention in their editorial column to this 
situation ? 

Dr. Neer. That would be about the date. Since I don’t have it here, 
you would be more accurate on the time than I would be. They did 
have an article on it on their editorial page and a cartoon. 

Mr. Evens. Was that headline “Sheer Atrocity: The Slandering of 
Dr. Kelly ¢” 

Dr. Neer. That is right. 

Mr. Evens (reading) : 


The Army has been known to “goof” before, but when it smeared Dr. Alfred H. 
Kelly, of Wayne University, as a Communist sympathizer, it attained monu- 
mental heights of stupidity. 

The Army had before it the case of Sanford Waxer, a Detroiter and former 
Wayne student. Waxer’s loyalties and connections were suspect and when he 
was separated from the service he was denied an honorable discharge. He pro- 
tested, and a hearing was held. 

Then the charges against him came out. These consisted, as far as the avail- 
able record shows, of claims. that he was acquainted with or associated with 
people who were Communists or had Communist leanings. 

That’s where Dr. Kelly, chairman of Wayne’s history department, got into 
the picture. Among the black marks against Waxer was a letter from Dr. 
Kelly, attesting to Waxer’s good character. 

That letter, said the Army in effect, was proof of Waxer’s guilt. Because, it 
charged, Dr. Kelly was a “contributor and supporter of American Youth for 
Democracy,” a student organization that the Justice Department has branded 
as subversive. 

The truth, as far as Dr. Kelly is concerned, is something entirely different from 
the Army’s version. 

One of the Nation’s foremost scholars and authorities on the Federal Con- 
stitution, Dr. Kelly, instead of giving aid and comfort to American Youth for 
Democracy on the Wayne campus, was largely instrumental in exposing it and 
rooting it out. 

What the Army has done has been to cast a cruel and unwarranted slur upon 
the good name of a distinguished man. 

Wayne University, acting for Dr. Kelly, has demanded a full retraction from 
the Army. It should persist until it is given, even if the fight has to be carried 
right to the front door of the White House where the Commander in Chief of 
the Armed Forces resides. 

The damage caused by this incident could be incalculable. 

In the first place, what credence now can be given to any of the other charges 
made against Waxer? Can we not assume they are of equally flimsy and false 
material? 

If this is a sample of the way our military intelligence operates, what con- 
fidence can we have in it now in regard to any matter involving national safety 
and security? 

And finally, will the American people sit by, simply nursing their justifiable 
resentment, in the face of a slanderous procedure that damages a man’s reputa- 
tion without the faintest semblance of proper legal procedure? 

What kind of kangaroo courts are we allowing to be operated these days? 

A good many people, had they been in Dr. Kelly’s position, might have had to 
take this wrong because they would have been unable to fight back. 

Fortunately, Dr. Kelly is not in that position. He is sufficiently prominent 
and hacked by the prestige of a great university, and is able to take his case 
to the public. 
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We assume that the apology he has demanded will be forthcoming. But we 
are equally confident that it will come from some subordinate, and from some 
source within the Army that will be well-screened from public scrutiny. 

That isn’t enough. Whoever was responsible for that report about Dr. Kelly, 
whether he is a lieutenant or a general in the Pentagon, should be made to 
answer for a shocking error. The whole rotten system by which American 
citizens can be convicted by star chamber methods must be exposed. 

We would like to hear about this matter, and what is going to be done about it, 
not through the anonymous “channels” by which the military covers up its 
mistakes, but right from Charles E. Wilson, the Secretary of Defense. 

And we'd like to hear it pretty darned quick. 

Dr. Neer. Yes, it is. 

Mr. Evens. I believe there have been other editorials written on 
the same subject, haven’t there? 

Dr. Neer. Yes; the Detroit News has also had an editorial condemn- 
ing the procedure. 

The Cuamman. Do you know when the AYD was first organized? 

Dr. Neer. I would have to rely on my memory, but I think it was 
1945 or early 1946. 

The Cuarmman. When did you first hear any question raised in 
regard to its loyalty? 

r. Neer. The winter of 1946 and the spring of 1947. It was the 
successor to a prior youth movement which the Communist movement 
had fostered. The records of the Communist Party indicate that this 
was set up when the other one lost its effectiveness to pick up the loose 
ends and carry on from there. 

The Cuarrman. Do you recall the name of the other one? 

Dr. Neer. No; I don’t at this moment. I would have to go back 
to my files to find it. 

The Cuatrman. Wasn't the other name the Young Communist 
League? 

Dr. Neer. I think that is right, sir. 

Senator Cartson. Mr. Chairman, I just happened to have before 
me the proceedings of the board of education in Detroit, 1946, and 
1947. On page 414 I notice that the report from the president of 
your school, Dr. Henry—— 

Dr. Neer. Dr. David Henry. 

Senator Cartson. To the board of education on this matter ap- 
pears. I would like to insert that in the record, Mr. Chairman, if 
there is no objection. 

The Cuarrman. No; I have no objection. 

Senator Cartson. If there is no objection, there is another one that 
is found on page 544, and it is also to the board of education, and has 
a motion to approve this report of President Henry, which motion was 
adopted, and it shows the votes. 

I think that should be a matter of record, Mr. Chairman, because 
the vote completes it. 

The Cuamrman. Hearing no objection, both of them will be printed 
in the record. 

(The above-mentioned reports are as follows :) 


REPORT TO THE BOARD OF EDUCATION ON THE WAYNE UNIveRSITY CHAPTER OF 
AMERICAN YOUTH FoR Democracy, Fresruary 11, 1947 


During the past few weeks there has been public discussion of alleged sub- 
versive activity in the institutions of higher learning in the State and Nation. 
Specifically, questions have been raised concerning the student organization, 
American Youth for Democracy. 
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A chapter of the AYD was formed at Wayne University on May 3, 1944. After 
the usual 6-month probation, during which time the group’s programs were 
observed, its stated purposes studied, its plans reviewed, it was granted recog- 
nition as a student organization by the student activities committee, February 
14, 1945. The AYD membership list numbers 132, with an active group of 
approximately 30. Dr. Jay J. Sherman, chairman of the department of govern- 
ment, college of liberal arts, is faculty sponsor. 

The stated purposes of all student organizations at Wayne are carefully 
examined by the faculty-student committee, and the activities of the groups 
are continuously appraised by the office of the dean of student affairs to give 
assurance that these conform to stated purposes. 

The local chapter’s statement of purposes declares: “The organization will 
work to educate and activize its members for the preservation and extension 
of democracy. It holds the following to be essential to the spirit of democracy : 
racial equality, religious freedom, elimination of fascism, extension of social, 
political, and economic freedom.” 

In view of recent discussion, I asked the student activities committee again 
to review all available data, including the results of recent study, concerning 
the nature and activities of the Wayne University chapter of AYD. The com- 
mittee reports that the program of the group has not been subversive in action 
or intent. 

The program of the campus chapter of AYD is not to be confused with that 
of the State office of that organization or with that of nonuniversity groups 
bearing the same name. A long-published regulation of the student activities 
. committee states: “At such times as the purposes or regulations of the national 
group conflict with those of the Wayne University Student Activities Committee 
policies, the latter shall prevail.” There is no evidence that any State or 
National AYD office or officer has influenced the actions of the local AYD chapter 
into violation of local regulations or into departure from the stated purposes of 
the local organization. 

Wayne University does not and will not countenance any activities which are 
subversive in nature. Responsible university officials will continue to be vigilant 
in watching for evidence of subversive activity or of subversive propaganda 
upon the campus. We have asked the Detroit Police Department, the Michigan 
State police, and the Detroit office of the Federal Bureau of Investigation to 
report to us, insofar as they are able, any information they may have at any 
time concerning subversive activities that may be helpful to us in appraising the 
status of students at Wayne University. 

Again, I wish to assert that our students are a cross section of the citizens of 
this area and State, and as such are loyal, patriotic Americans. The whole 
institutional program is dedicated to the goal of influencing its students in the 
ways of effective American citizenship. 

At any time the board of education deems that the situation with respect to 
these issues warrants special investigation, the university would welcome such 
investigation by the appropriate local, State, or National authority. 

President Jamieson asked Dr. Henry if he wished to elaborate on the official 
statement as presented, whereupon Dr. Henry made the following supplemental 
statement: 

“The university has conducted a continuing review of its student activities 
and programs, and that review reveals nothing subversive in action or in intent. 
With the permission of the board of education, I shall so inform the officers of 
State government and shall indicate, further, that the university would welcome 
a special investigation by any agency of the State government to supplement 
our own review of the matter. 

“Our official statements on this subject have dealt solely with subversive 
activity. However, because some people think of communism and subversive ac- 
tivity as synonymous, I want to make my personal position with reference to 
communism very clear. I personally do not like communism or anything about 
it, or any of its implications or modifications. I do not want any statement of 
mine or action of the university to place me in the position of giving support to 
communism. However, the university policy on admission of student groups 
and students must be based upon the rights of American citizens, not upon my 
opinion of them. 

“The university, as a public institution, requires no information from its 
students as to their political or religious beliefs. We have acted on the assump- 
tion that the university has no right to differentiate among American citizens 





FEDERAL EMPLOYEES’ SECURITY PROGRAM 475 


on the basis of political belief, insofar as admission to the university is con- 
cerned. 

“We have also assumed that if those who vote the Communist ticket, or who 
are admitted or proved supporters of Communist doctrine, are to be classified 
thereby as guilty of subversive activity, the legislative and police authority of 
the State and Nation would first deal with this issue. 

“If the university policy on student admission and membership, as outlined, 
is to be changed, I would recommend that the advice of the attorney general of 
the State of Michigan be sought in clarifying the authority of the university in 
this matter. 

“The current discussion about communism among young people is very likely 
to give the impression that there is a far greater number of Communists among 
students than is probably the case. Undoubtedly the Communist Party wants 
this impression to be created and so seeks to create issues which are attractive 
to the natural idealism of young people. 1 agree thoroughly with the opinion 
that any action which can be interpreted as repression of youth or youth organi- 
zations will probably drive many students, not otherwise interested, into the 
company of the Communists. Our task is to do all that we can do ‘to provide 
outlets for youth’s extravagantly aggressive idealism’ other than in association 
with the Communists. 

“Most of the discussion involving communism and subversive activity has 
been negative. I think we must be more concerned about the things we can do 
and should be doing in the interest of effective citizenship education. The whole 
institutional program at Wayne University is dedicated to the goal of influencing 
its students in the ways of wholesome American citizenship. Our students, in- 
cluding over 7,000 veterans, I repeat, are a cross section of this State and area 
and, as such, are loyal, patriotic Americans. It is our responsibility to inspire 
students to devote themselves to aggressive citizenship for democracy. Pride in 
and love of country, respect for established institutions, concern with the com- 
mon welfare, faith in the importance of the individual, and the necessity of pre- 
serving his rights and freedoms in a complex society are but a few of the out- 
comes of citizenship education that we need to know how better to evolve in 
our people. 

“T believe that we have a new challenge to meet the impact of the propaganda 
and pressure groups of the modern world. I believe the new technique of the 
artful and skillful propagandist must be met with an aggressive teaching of the 
ways of democracy. Only by such an approach to current problems will we be 
able to give the students in our schools faith as well as facts, emotional sta- 
bility as well as logic. 

“It is from these convictions that I have made the recommendation stated in 
my opening remarks.” 

Member Gorman moved, supported by Member Webster, that the statements 
submitted by Dr. Henry be approved as setting forth the policy of this board, 
and that such statements be printed in the proceedings. 

Carried. 

Yeas: Members Gorman, Mrs. Osborn, Webster, and President Jamieson—4. 

Nays: None. 


REPORT TO THE BOARD OF EDUCATION ON AMERICAN YOUTH FOR Democracy, 
APRIL 8, 1947 


In the current investigation of the American Yosuith for Democracy organiza- 
tion, we have stated that we would ask the local group to be disassociated from 
the State and National organization should it be clearly demonstrated that those 
units are subversive or have as a purpose the advancement of the Communist 
Party. The university does not tolerate subversive activity or allow an organ- 
ization to continue when its purposes are found to be different from those for 
which it was recognized. We further do not permit the program of a student 
~—_ to be subject to the influence or control of an outside political organiza- 
ion. 

During our inquiry, the Interracial Committee of the City of Detroit reported 
to us that “the AYD has not been a constructive influence where they have 
attempted to work on problems of race relations in the community.” The State 
office of AYD claims sponsorship for the criticized interracial activities. 

In the light of an official statement from the United States Department of 
Justice, dated March 24, 1947, that it “does not have evidence in its possession 
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to prove that the program of the AYD is subversive, or that its purpose is 
advancing the cause of the Communist Party,” we did not consider the inter- 
racial activities of the State AYD as adequate grounds for immediate action 
by the university. 

Now, however, the Department of Justice has recalled its original state- 
ment and its latest letter must be construed to mean that it is the judgment 
of the Department that AYD chapters are Communist youth recruiting centers. 

Not only does this statement indicate that the State and National organiza- 
tion is dedicated to purposes not included in the charter of the local group, but 
it requires a more serious construction of the State group’s activities. 

Upon the receipt of this letter, the committee on student activities voted to 
withdraw university recognition from AYD unless the local chapter would 
voluntarily disassociate itself from the State and National organizations. A 
meeting of the chapter was called on April 7 and those present unanimously 
refused to take action. Therefore, in accordance with the recommendation of 
the committee, recognition of the group has been withdrawn. 

We have refused to take action until now because we believe in the wisdom 
of our searching for complete and authoritative information when individuals 
and groups are subjected to serious criticism. We must at all times avoid giving 
cause for any feeling that the university is infringing upon the civil rights of 
individuals and groups or abrogating in any way its fundamental objectives of 
freedom of inquiry and freedom of learning. 

Member Shurly moved, supported by Member Brooks, that the board approve 
the report of the president of Wayne University concerning the action taken 
with regard to the Wayne University chapter of the AYD. 

President Jamieson granted permission to several students at the university, 
including members of the AYD to address the board. 

Members of the executive board of the AYD asked that action be deferred 
until after the spring recess, when the membership of the Wayne University 
chapter could be asked to take under consideration the ultimatum that unless 
the chapter voluntarily disassociated itself from the State and National organ- 
izations, the university would withdraw recognition of the chapter. Time was 
also requested to assemble documentary evidence to show that the organization 
is not subversive. 

Member Mrs. Osborn deplored any hasty action that might be taken by the 
board, and suggested that the board defer such action until after the spring 
vacation, or until further evidence is submitted to prove the subversive nature 
of this organization. 

It was pointed out that in approving the report of President Henry, freedom 
of activity is not being restricted on the campus, and that the local chapter 
could, if it wished, sever relations with the State and National organizations, 
which have been branded as communistic by the United States Attorney General’s 
department. Dr. Henry also refuted the insinuation of some of the speakers 
that the university has been coerced into taking this action because of recent 
criticisms in the State legislature. 

The motion to approve the report of President Henry was then adopted by 
the following vote: 

Yeas: Members Brooks, Shurly, Webster, and President Jamieson—4. 

Nay: Member Mrs. Osborn—1. 


The Cuarrman. You are excused, Dr. Neef. 

Dr. Neer. May I make one remark before I leave? 

The CHarrman. Yes. 

Dr. Neer. I am not sure that you mentioned the fact that I am 
appearing here under subpena. I want to make it clear that we did 
not invite the publicity on this thing. I sent a letter to the Depart- 
ment of the Army. 

However, the counsel for the individual chose to make this public 
at Detroit, and asa result of that publicity, of course, this has involved 
the name of the university and our staff. 

Of course, we are very jealous, and we want to make sure we do 
everything we can to bring the truth to light. 

I would also like to add that I am completely at a loss to under- 
stand how this could have happened. Nobody, as far as I know, 
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has asked us anything which would have given a basis for this 
statement. 

I deal with the agents of the FBI and the Army Intelligence, and 
have repeatedly, and I don’t understand at all how this thing ever 
got started. 

Thank you very much. 

The CaairmMan. Weare certainly glad to have you appear before us. 

Dr. Alfred H. Kelly, will you raise your right hand! 

Do you swear that the evidence you give at this hearing will be 
the ent the whole truth, and nothing but the truth, so help you 
God 

Dr. Keury. I do. 

The Cuamman. You may proceed, Mr. Edens. 


TESTIMONY OF DR. ALFRED H. KELLY, PROFESSOR, WAYNE 
UNIVERSITY, DETROIT, MICH. 


Mr. Evens. You are Dr. Alfred Kelly of the Wayne University, 
Detroit, Mich. ? 

Dr. Ketty. Yes, sir. 

Mr. Evens. You are the Dr. Kelly to whom the charges against 
Sanford Waxer referred in the letter of charges preferred by the 
Army ¢ 

Dr Ketriy. I am sure I am, sir. 

Mr. Evens. Where are you from, Dr. Kelly? 

Dr. Ketry. I was born in Pekin, IIl., and raised in Chicago. 

Mr. Evens. Where are your people from ? 

Dr. Ketty. Sir, they have been in this country since well before 
the Revolution. The first of them came here about the middle of the 
17th century, I believe, so I suppose you might say they are from the 
United States of America. 

Mr. Evens. How long have you been a professor at Wayne Uni- 
versity ? 

Dr. Ketiy. Since 1935. 

Mr. Epens. The committee felt in view of the publicity given this 
incident and the charges which had been publicized against you that 
you should be afforded an opportunity to make a statement with 
reference to your views in this situation. 

It is for that reason that you were subpenaed to appear here, to 
afford you the first opportunity after it occurred, to make such state- 
ment as you wish to make. 

Dr. Ketuy. I am very grateful, Mr. Counsel, for this opportunity. 
I am very glad to answer any questions you can direct at me in this 
matter. 

Mr. Evens. What has been your connection with any Communist 
move in the United States, or Communist sympathizers, or any move 
directed toward the overthrow by violence of the Government of 
the = States, or any organization sympathetic to such an organi- 
zation 

Dr. Ketxy. Sir, I want to say categorically that I have never been 
a member of the Communist Party; I am not now a member of the 
Communist Party; and unless I lose my mind, I will never be a 
member of the Communist Party. 





478 FEDERAL EMPLOYEES’ SECURITY PROGRAM 


I am not in sympathy with the aims and objectives of the Communist 
Party. I am not a member of any organization which to my know]l- 
edge is subversive or associated with the Communist Party. 

I am a member of the Congregational Church, and the Orpheus 
Club of Detroit, which is a singing group. I am not much of a joiner. 

I abhor the theory of Marxism with its emphasis on class struggle 
and, therefore repudiation of patriotism. 1 was raised in an old- 
fashioned-type American family which thought quite genuinely that 
the United States is the last hope of man under God on this green 
earth and that I must not be ashamed of that kind of feeling. 

And I have brought that into the classroom at different times, on 
the intellectual level that we assume in work with the students in 
the university and with our faculty people, the firm proposition that 
our studies of social sciences and of American history were to be 
dedicated to the better understanding of our country so that we might 
love it more fully and completely. 

I have no sympathy or any sense of love for any movement which 
in any sense of the word would attack the foundations of our Republic. 

Mr. Eprns. Do you have any recollection of Waxer as a student 
at Wayne University other than that he was in several of your 
classes ¢ 

Dr. Ketiy. I have had a great many thousands of students, sir, in 
the last 20 years that I have been at the university. I remember Mr. 
Waxer in two of my classes, and that is about the extent of my recollec- 
tion of him. 

Mr. Epens. You were called upon by the president of Wayne Uni- 
versity to coordinate with Dean Neef to investigate the AY D move- 
ment on the Wayne University campus? 

Dr. Ketxiy. That is right, sir. 

If I can put this in my own words for a moment, I can tell you 
what I recall happening at the time. It was one Saturday afternoon 
I received a call ad President Henry in his office, and 1 went down 
to the president’s office. 

There were President Henry, Dean Neef, and Vice President Hil- 
berry, who is now president of the university—President Henry is now 
vresident of the University of Illinois—present, and they stated this 
vo me: “Oh, you know that there is a tremendous row being raised in 
the community about the AY D.” 

I said, “Yes, it has been going on now for some months.” 

Prior to this the Callahan committee of the Legislature of the State 
of Michigan had been demanding publicly that the president of the 
university ban the organization from the campus, and the president 
had taken a stand, which we of the faculty thought was quite com- 
mendable, that if this organization could be shown to be Communist 
or subversive in character, this should be done; but nobody had pre- 
sented that evidence to us. 

The president showed me a telegram that he had sent off to the De- 
partment of Justice, the FBI, requesting information about the AYD, 
and the telegram had come back in reply together with a confirmatory 
letter : 


We have in our files no derogatory information about this organization or any 
indication that it has any subversive connection. 
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The president said, “You can understand that this puts me in an 
extremely difficult position. Here this organization is attacked as 
being subversive, and the FBI has no information.” 

He said, “Now, you have the confidence of the faculty, and I wish 
you would conduct an investigation in connection with Dean Neef to 
determine the nature of this organization,” and the university had 
some emergency money at hand. 

That was given to me, and a ticket was purchased for me so that I 
could go out to Colorado Springs, where there was a file of docu- 
mentary material available on the AYD. 

The president made a long-distance call to Colorado Springs, and I 
was all set to goout there. Just before I got on the train, I was inter- 
cepted by a messenger from the president which said: 


We have a letter from the FBI and this letter says we retract our information 
that we have no derogatory information on the AYD. 


The president said, on the basis of this new telegram and letter, I 
am going to ban the AYD tentatively from the campus; but I wish 
you would continue your investigation. It was at this time that Dr. 
Neef and I went to Lansing. 

We examined the files of the Callahan committee and at Michigan 
State. I then submitted the report that you heard Dean Neef speak 
of, and it referred to one document in the possession of the Michigan 
State Legislature that the AYD had been set up as a successor to the 
Young Communist League. 

Senator Cartson. Dr. Kelly, I believe it was on April 14 that you 
gave your report after you had investigated the matter. I have here a 
memorandum of an article from the Detroit Free Press of April 13, 
1947, entitled “Law Guild Hears Attack on Red Hunt.” 

Mr. Edens has read into the record, I believe, an editorial from the 
Detroit Free Press, and also some news material in regard to the situa- 
tion, and I can appreciate the situation that has resulted from this 
controversy. 

However, as I said, I have here what purports to be an exact copy of 
an article from the Detroit Free Press of April 13, 1947. 

That is the day before this particular statement was issued by you 
to the school in cooperation with Dr. Neef. 

I am going to read from this article dated April 13, 1947. It is as 


follows: 
{Article from the Detroit Free Press, April 13, 1947] 


Law Gui_tp Hears AtTTacK ON Rep Hunt 


The discussion of academic freedom before a meeting of the Lawyers Guild 
turned into a series of attacks on the legislature for its investigation of Ameri- 
can Youth for Democracy activities in Michigan colleges. 

About 150 lawyers from 4 cities heard the discussion at the regional conference 
of midwestern chapters of the guild. The conference will continue Sunday at 
the Hotel Statler. Dr. Alfred Kelly, of the Wayne University history department, 
said: 

“There is no reason why the State should be concerned with what they (stu- 
dents) have to say.” 

He charged the legislative committee, headed by State Senator Mathew Calla- 
han, with unwarranted interference with academic freedom. “The present Red 
scare has an artificial air,” he said. ‘A professional political air.” “It is being 
used as a means to win public office.” 

He characterized the AYD as an evidence of the age-old revolt of the younger 
generation and said, “Senator Callahan lacks historical perspective or he would 
realize this.” 
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Other critics of the legislative investigation were Mrs. Anne Fagin Giner, 
University of Michigan law student, and Fayette Singer, president of the Wayne 
University Student Council. 

At an afternoon session Eugene Cotton, assistant general counsel of the Con- 
gress of Industrial Organizations, discussed the implication of the Taft-Hartley 
labor bills now pending in Congress. These bills are designed solely to break up 
national unions, Cotton told his hearers. 

Is this an article just the day previous to your report to the com- 
mittee? 

Dr. Ketty. I think that is right, sir, or at least 2 or 3 days previous 
to it. I believe that was on a Saturday, and my report is a Monday or 
Tuesday. 

It is certainly very close to it. 

Senator Cartson. In other words, it is a correct statement ? 

Dr. Ketuy. No, sir; I didn’t say that. I said the article itself is 
a report of a speech which I did give at this time. If I could make 
some observations about this, I would certainly like to. 

The Cuatrman. You have a right to do that. 

Dr. Kerry. All right. On the Saturday morning in question, I 
was called up by Judge Jayne, who is a distant cousin of mine, who is 
a respected citizen of the bar of Detroit. 

He is the senior presiding judge in the circuit court there. He was 
at that time a regional officer in the National Lawyers’ Guild, and he 
said we have an emergency situation which has arisen here in terms 
of a speaker who hasn’t made his appearance and can you get right 
down here. 

I said I would be glad to. I appeared on the platform there and 
gave a speech. There are portions of this—this 1s the Detroit Free 
Press, isn’t it ? 
ng Carson. Yes, sir; it is the Detroit Free Press, April 13, 
1947. 

Dr. Ketry. There are portions of that which are entirely correct, 
and I would stand by them now. I have no desire to retract or mis- 
represent the story. There are portions of it that are incorrect. 

Clearly I have no verbatim record of my speech that day, but I do 
recall in substance what I said. The basic argument which I put 
forward was that the Communist Party presents a profound dilemma 
for those of us who believe in constitutional democracy. 

On the other hand, our whole foundation is in the first amendment, 
that we permit people the right to speak, to write, to educate, so 
long as they use normal channels; that is to say, prepare pamphlets, 
political parties, and the like. 

On the other hand, I said, here is a party that is dedicated to the 
destruction of that process, and which uses that process as a means 
of destroying the very thing which it professes to defend; that is a 
dilemma which is unsolvable and there is no means by which « 
democratic process can meet this and went on to say what our present 
danger is. 

As for the methods of the Callahan committee, I must say that there 
were on occasion very bad attacks on the university administration. 
These were tactics which could be assessed in the whole only in the 
atmosphere of the time. At that time I was very much opposed to the 
tactics of the Callahan committee. 
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I thought they represented very bad tactics in terms of the univer- 
sity academic autonomy. We did not like the procedure then, and 
I am sorry to have to reaffirm my stand. I do not like them now. 

I also said I do think the majority of the youngsters who got into 
the AYD did not represent Communists. I think they were dupes. I 
think they were decent youngsters who drifted into the organization 
without knowing what it was. 

It was a small and inconsequential group of about 30, claiming, like 
so many organizations of this sort, a Sienborihiip of 120. 

I have to add this, however: that in the investigation of the AYD 
I had been convinced of what I had not been convinced of before: 
that the organization had been established as a successor to the 
Young Communist League. 

In my speech down at the Lawyers’ Guild, I had made that point, 
that I thought there wasn’t much doubt about the connection between 
the Votan Onimapiete League and the AYD, that it was a self-evident 
fact. 

Senator Carson. Dr. Kelly, I realize that you were rather critical 
about the work of your Senator Callahan and his committee, and 
I think you have explained it. I know some of the situations all 
of us get into where we make statements rather quickly. 

You have been rather critical of investigations by various branches 
of the Government at times, I believe, sir. 

Dr. Ketxy. This is kind of a loose way to say it, but if you mean 
there have been certain investigations conducted by the Senate and 
the House of Representatives of the United States which on occasion 
1 have thought were outside rightfully good constitutional govern- 
ment, that statement is correct. 

If you mean that I wish to attack the prerogative of the Senate of 
the United States to conduct such investigations, such a statement 
would be incorrect. 

Senator Cartson. I didn’t mean to infer that you attack all of them, 
but there have been instances where you have attacked congressionally 
appointed committees to make investigations. 

Dr. Ketuy. I don’t think it would be correct to say that I have 
attacked the committee; but I think it would be correct if you said— 
and I will give names if you want them—that there have been certain 
investigations that I would regard as outside rightfully good constitu- 
tional government. 

If it were relevant here, I would be very glad to be specific. 

The Cuatrman. I think we know probably who you are speaking 
about. 

Senator Cartson. For instance, I believe you were rather critical 
of the House of Representatives Un-American Activities Committee. 

Dr. Ketiy. Sir, I have thought that on occasion the House of Rep- 
resentatives Un-American Activities Committee conducted itself im- 
properly with respect to the Bill of Rights, that is correct. I am in 
writing on this point. 

I am an author of a work on the American Constitution, published 
by W. W. Norton, published in 1948 and revised in 1955. In that 
book you will find in writing what I would regard a careful and 
considered statement of my views in this matter. 
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I would, therefore, reiterate I have never attacked the prerogative 
of the House and the Senate to make these investigations, but I would 
be obliged to say I think some of those investigations have been 
conducted improperly. ; 

The Cuatrman. Are there any other questions ! 

Mr. Epens. That is all. 

The CHatrman. You are excused. 

The committee will recess until 2:30 this afternoon. 

(Thereupon, at 1:05 p. m., the committee was recessed to reconvene 
at 2:30 p.m., the same day and place.) 


AFTERNOON SESSION 


TESTIMONY OF DANIEL H. POLLITT 


The Cuatrrman. Come to order. We will resume the hearings. 


The first one here is Daniel H. Pollitt; is that the way to pro- 
nounce that? 


Mr. Poturrr. Pollitt. 

The Cuarrman. Raise your right hand, then. 

Do you swear that the testimony you give at this hearing before 
this subcommittee will be the truth, the whole truth, and nothing but 
the truth, so help you God ¢ 

Mr. Pouuirr. Yes, sir; I do. 

Mr. Hapiicx. Mr. Pollitt, will you give your full name and address 
to the reporter? 

Mr. Potirrr. My name is Daniel H. Pollitt. I am an attorney at 
law in Washington, D. C., with offices at 1631 K Street NW., the 
firm of Rauh & Levy, R-a-u-h & L-e-v-y. 

Mr. Haptick. Will you give your qualifications, your educational 
background ? 

Mr. Poturrr. I graduated from Wesleyan University in Middle- 
town, Conn., in 1943. I served 4 years in the Marine Corps. I at- 
tended Cornell Law School; graduating in 1949. I was the law clerk 
to Judge Henry W. Edgerton of the court of appeals for 1 year, and 
I have been in the practice of law in Washington for 5 years. 

Mr. Hapuick. At the request of the staff, you have prepared a sum- 
mary of a case of an individual who did not care to be identified in 
the record; is that correct ? 

Mr. Pouurrr. Yes, sir. 

Mr. Hapricx. And then in addition to that, I want to ask you, you 
have handled a number of cases of employees charged as security 
risks; is that correct? 

Mr. Pouiirr. Yes, sir. 

Mr. Hapuicx. And as a result of that you have some very definite 
ideas to put in the form of recommendations to the committee? 

Mr. Poutarr. Yes, sir. 

Mr. Hapuicx. Will you proceed. 

Mr. Pouuirr. As the employee about whom I am going to tell does 
not wish to be identified, I will call her Mary Brown, which is not 
her name. 

Senator Cartson. Mr. Chairman, on that I am not going to object, 
but I do think it is poor policy for the committee to bring in cases 
where the names are anonymous and, as a matter of fact, this is a 
public hearing. We are glad to hear witnesses, they are invited. I 
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don’t want any ruling on it, but I certainly don’t think we ought to 
proceed in the fashion of just going out and trying to dig up sur- 
reptitious cases and bring them in here and say this and that may 
pean: Sp I think the person should be permitted to come in and 
testify. 

Me. apie Mr. Chairman, this case is well identified in the minds 
of the staff. There are just literally hundreds of these cases of people 
who have been suspended, put through mental anguish and then 
reinstated. They are afraid to come out publicly and appear here and 
we have this question, which I proposed in correspondence to the 
committee, of making staff reports, or asking the attorneys to make 
staff reports. 

Now, here and there we find people who will come up and testify 
and there will be a number of those, but I don’t know how we can 
get a look at the record of these cases unless we protect the individual 
who does not want to come up here publicly. The Government agen- 
cies will not give us one iota of information. In fact, we have a situ- 
ation where our investigators were prohibited from even talking to a 
representative at one of the agencies in the security office. The problem 
before the staff is one most difficult, I assure you. I urge you to let 
us go ahead and prepare these cases, where we can get able attorneys 
to review them for us. Itisa great help. Otherwise, we will proceed 
to review them ourselves and make them available for the record. 

Senator Carson. All I wish to say, Mr. Chairman, is that I wouldn’t 
want the impression to get out that this committee would not hear 
anyone, any individual who wants to appear before this committee. 
We invite them to come here and it isn’t necessary that they come with 
counsel, they can come without, and I assure them, for one member 
and I know the chairman does, too, that they will receive every courtesy 
the committee can give them. 

The CHatrman. I agree with what the Senator from Kansas has 
said, with regard to anyone coming before this committee, at any time. 

Now, then, we must remember this, that the object of this whole 
investigation is to try to carry out the resolution that was passed by 
the Senate of the United States which was to investigate this matter, 
look into it, and then we are to report back recommendations to the 
Senate to try to remedy the situation there. At least, the Senate at 
the time they passed the resolution thought it could be remedied. 
Where there is so much smoke, there is obliged to be some fire. 

We did hear a great deal about people being accused of being Coin- 
munists or at least being around Communists and being fired for that 
reason, and the numbers ran into large and almost unbelievable num- 
bers of Government workers. 

We do think that by investigating and by making recommendations, 
probably we will find a solution to the problem. We are here today 
hoping we will find a solution and at the same time, that solution will 
protect this Government of ours and keep the Communists out and at 
the same time not slander the good name of so many people in the 
future as have been slandered, probably, in the past. 

Mr. Hapticx. I want to point out, Mr. Chairman, for Senator Car]- 
son’s benefit, that the cases we have in mind are people who have been 
suspended wrongfully, admittedly wrongfully, and reinstated. 

They are most fearful, however, of any action of theirs being used 
subsequently to find some way to RIF them or get rid of them. Those 
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are the type of cases and that is the type of case we have asked Attorney 
Pollitt to come up here and talk about. 

Senator Carison. Would the staff let members of the committee 
know who these people are? 

Mr. Hapuick. Certainly. For the Senator’s information, this is the 
particular case we are dealing with here today [indicating], but I 
don’t think it would be right to place that in the public record. 

The CuatrmMan. You see, the thing is that people have been sus- 
pendea and then rehired and we fear that it might be opened up again 
if we were to call their names out. 

Mr. Hapuick. May Mr. Pollitt proceed now, Mr. Chairman ? 

The CuarrMan. Proceed. 

Mr. Pouurrr. The employee had been employed by the same govern- 
mental agency for 17 years prior to the time that she received charges 
pursuant to Executive Order 10450, the so-called Eisenhower security 
program. She had never before been accused or charged with an 
act of disloyalty or security, and no suspicion had ever existed to indi- 
cate that she was not fit and qualified to work for the Federal Govern- 
ment. Her efficiency ratings had always been of the highest, her pro- 
motions had been periodic and regular, and she seemed to be well liked 
at her agency. 

The charges she received in the form of a letter were that she had 
been a member of the International Workers Order from 1940 through 
1947, that two members of her immediate family had also been mem- 
bers of the International Workers Order from 1940 through 1950. 
That she had neglected or had failed to list her membership in the 
International Workers Order on her more recent form 57. That her 
name appeared on the card files or the mailing lists of three other 
organizations on the Attorney General’s list. It was not alleged that 
she was a member, merely that her name appeared in the card files of 
these three other organizations at periods from 1941 to 1942. 

There was also a charge that she had been sympathetically associ- 
ated with a woman whom I will call Miss Smith, who had been iden- 
tified as a Communist sympathizer and there was a final charge that 
she had been sympathetically associated with Miss Smith’s brother 
who had been identified as a Communist Party functionary. 

The letter which brought these charges to Miss Brown also advised 
her of her right to file an answer in writing and to file any affidavits 
which she cared to submit. It also informed her of her right to 
request an open hearing before a hearing panel. Miss Brown an- 
swered the charges. 

As to her membership in the International Workers Order, she 
admitted that she had been a member from 1940 through 1947. She 
said that she had joined the International Workers Order because of 
the cheap insurance benefits. She denied ever having attended a meet- 
ing of the International Workers Order. She denied being a member 
of any particular lodge of the International Workers Order. She 
denied having any social-political contact with the International 
Workers Order other than paying her quarterly premiums and sent 
it through the mail to New York City. That was her only contact. 

She said that two members of her immediate family were also mem- 
bers of the International Workers Order, that their membership was 
of the same type that her membership had been, namely, they sent 
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premiums through the mail to the New York office, they had an insur- 
ance coverage and they did not participate in any other way in the 
functions or the life of the International Workers Order. 

To the three charges concerning her name being on the card files 
of other organizations on the Attorney General’s list during the period 
from 1941 to 1942, she said that she did not know whether her name 
was or was not in these card files. However, she did say that she had 
consulted with her attorney to find out the nature of these organiza- 
tions and that she disagreed completely with the policies taken by 
these organizations. 

One of the organizations, for example, was the American Peace 
Mobilization, which during the period before we entered the war, 
had opposed our entrance into the war. Miss Brown testified that 
she, to the contrary, had been all out for lend-lease, that she had been 
opposed to Hitler, she had favored all our preparedness steps, and 
that she could not possibly have had any sympathetic association with 
this particular organization in which her name was on the card file. 

She went through the other two organizations, discussing their 
policies and programs and her own views on these matters. 

Referring to the charge that she had been sympathetically associ- 
ated with a Miss Smith, who had been identified as a Communist 
sympathizer, she said that she had indeed been sympathetically associ- 
ated with Miss Smith, that they were very close friends, that they had 
gone to the ladies’ day ball game weekly for a number of years, that 
they attended the theater together, that they were very close friends. 
However, she denied that her friend, Miss Smith, was a Communist 
sympathizer. 

Turning to the last charge concerning the brother of Miss Smith 
who was alleged to be a Communist Party functionary, Miss Brown 
said that to her mind the brother of her friend was a Communist 
Party member. She was surprised that he was a functionary because 
he did not have any qualities of leadership whatsoever, and she denied 
that their association had been sympathetic. She said that to the 
contrary the association had been most unsympathetic, that their un- 
sympathetic relations had been somewhat of a burden to her friend- 
ship with the sister of this man. 

To her answer she attached 22 affidavits. These came from people 
who held high posts in her own agency, from those people who were 
in her immediate office, and from numerous people outside of her 
agency. These affidavits discussed in some detail the positions taken 
by Miss Brown during the period when she allegedly had been sym- 
pathetically associated with known Communists and when her name 
had been on the card file of these subversive organizations. The af- 
fidavits recited that she had consistently maintained an anti-Com- 
munist policy during this period, describing in some detail exactly 
how the affiant knew this, with reference to a conference about lend- 
lease, or with reference to a conversation concerning Churchill or the 
Marshall plan. In these connections Miss Brown had consistently 
maintained an anti-Communist approach. 

Miss Brown also requested that she be reinstated, pending her deci- 
sion, pointing out that the charges in and of themselves did not appear 
to be very serious and that the affidavits which she had attached to 
her answer seemed to negate any validity or presumption of guilt 
which might flow from the charges. 
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She also requested a hearing if her answer was not satisfactory to 
the agency. 

She was not reinstated and she did go on to a hearing. 

At this hearing the charges were repeated, her answers were again 
thrashed out and in addition the members of the hearing panel 
brought up some new matters. One of the new matters concerned a 
conversation she had allegedly had some time in 1948 in which she 
had expressed sympathy for Alger Hiss. Another of the new matters 
concerned a statement she had allegedly made attacking one of the 
high officials of the State Department for a position he had taken on 
Israel. 

The third type of new matter which came up concerned a series 
of questions as to whether she was acquainted with named individuals. 

Shortly after the hearing had ended, 3 or 4 weeks, I was informed 
that the hearing panel was prepared to recommend that she be dis- 
missed and I was told that they would hold this recommendation for 
3 days if I wanted to file something with the head of the agency. I 
took advantage of that opportunity. 

Approximately 2 months later, we were informed that the agency 
had decided to dismiss her from her position. She was dismissed 
from her position. 

Thereupon, one of the persons who had written an affidavit in her 
behalf, having heard that she had been fired, became very indignant 
and asked me to write a petition for reconsideration and he offered to 
pay for the printing costs and any other costs which might be in- 
volved in this proceeding. 

I did write or file a printed petition for reconsideration with her 
agency and the lady’s Congressman called up the head of the agency 
and asked as a personal favor that the head of the agency read the 
petition for reconsideration. He didn’t ask that any action be taken, 
other than that the petition for reconsideration be read. 

About a month thereafter, the lady was reinstated to her job, 
and that is the end of the story of Miss Brown. 

The story of Miss Brown is fairly typical of the cases which I have 
handled. I cannot speak for cases which I have not handled, but 
within my own experience it is fairly typical. I think that there 
are certain conclusions which I have drawn from these procedures 
and I would like to make certain suggestions as to how, in my opin- 
ion, the procedure of handling the security problem could be im- 
proved. 

First of all I think the security program should be restricted to 
sensitive agencies. This lady worked in an agency which had, on a 
relative scale, no relation to national security. She had no access 
to classified information. 

I think that for people in that category—namely, the nonsensitive, 
nondiscretionary jobs—that an affidavit of nonmembership in the 
Communist Party should be sufficient and that the security program 
be restricted to those people and to those agencies which do have ac- 
cess to classified information. 

There is the story about the toothbrushes and the diamonds. If 
we watch our toothbrushes and diamonds with equal vigor, we will 
keep track of more toothbrushes but will lose more diamonds. 

The second problem which is raised by the case I have given -you 
is the question of suspension. Miss Brown filed an answer in some 





SS wee NRE EE eee 


= 


FEDERAL EMPLOYEES’ SECURITY PROGRAM 487 


length going into all the issues in her case and she supported every 
statement with affidavits from people who were known to the head of 
the agency and she asked that she be reinstated pending an ultimate 
decision. When the agency denied her request, they said they had 
no authority to reinstate her, that once the matter had reached that 
stage she had to be suspended until the outcome of the case. 

These cases average about 6 months. Being suspended without pay 
for 6 months is in itself somewhat of a penalty. I think that these 
agencies should be given power to retain people on the payroll, pend- 
ing the final outcome of their cases. If they can’t be kept at their 
present positions, perhaps there are other positions in the agency to 
which they could be transferred. 

The third topic I would like to mention concerns charges. The 
regulations require that the charges be given in advance to the em- 
ployee, and the purpose of that is so that the employee can consult 
with the attorney and prepare a defense. 

Now, in Miss Brown’s case, there were three new types of charges 
which were brought up at the hearing. I could do absolutely nothing 
for Miss Brown. I didn’t know who the people were she was asked 
about; I didn’t know anything about this alleged discussion concern- 
ing Alger Hiss. I was completely valueless as far as acting as a 
counsel was concerned. 

This is typical of my experience. I have never been in a hearing 
where new charges were not brought up during the course of the 
hearing. Whenever new charges are brought up, I feel that I am 
valueless. I think that common decency requires that the employee 
be informed of all the adverse information prior to the time the em- 
ployee gets into the hearing room. 

Another comment about the charges is their general lack of specific- 
ity. The charges against Miss Brown were fairly specific. We knew 
what they were aiming at. We could prepare a defense. But some 
charges I have seen are couched in terms so vague that it is impossi- 
ble to prepare any kind of a defense. Avn illustration of what I mean 
is the charge I had recently : 

It is alleged that you have uttered remarks where you have indicated that you 
favored the Soviet Union in preference to the United States during the early 
1930's. 

Well, we didn’t know when during the 1930’s, we didn’t know what 
type of remarks these might be. We didn’t know to whom the re- 
marks had been made. So the only thing we could do was to go 
through each month of every year in the early 1930’s, telling where 
the man had been, what he had been doing, who he had been in contact 
with, and what his views were on various issues. 

I think that the charges can be drawn much more specific than they 
are usually drawn in the average case. 

The matter of confrontation, I am sure, will become wearying here 
because it is one of the most important issues here. 

When Miss Brown was told at her hearing about these conversations 
she had allegedly had concerning Alger Hiss and other matters, she 
asked if she could be told who it was she had allegedly talked to be- 
‘ause there was one co-worker with whom she did not get along. She 
was not told who this person was who had reported these conversa- 
tions. However, she was told that she could make any comment she 
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wanted about anyone she knew. We spent 45 minutes or an hour dis- 
cussing her relations with various people in her office who might for 
various reasons have given adverse information. 

I think there are undoubtedly some witnesses whose identity should 
be kept secret. On the other hand, there are undoubtedly other wit- 
nesses whose identity need not be kept secret. I think those witnesses 
who are not involved in any business relating to the national security 
should be brought forward or at least their identity should be made 
known to the employee. 

That is related to the problem of subpena power. 

When the attorney asks the board who this person is, sometimes 
the board tells us who it is. Then the next step is to say we would 
like to confront this informant, and the board always says, “Well, we 
would like to bring him here, we have requested that he come, but we 
don’t have any subpena power.” 

Now, I think that Congress in this matter should give subpena 
power to these boards so that the boards will have some authority and 
some power to bring forward these informants who are not connected 
with the national security. 

Another item concerns the reasons for the recommendations. I was 
told that the hearing board had recommended that Miss Brown be 
discharged, but I was not told why. Consequently, I was unable to 
level my lance at anything specific. I had to have a broadside discus- 
sion of all the elements and all the charges and all the evidence. 

At any other administrative agency when a hearing examiner makes 
a decision he tells the people w hy he is making that decision, giving the 
people who are adversely affected an opportunity to give their reasons 
why the hearing examiner’s reasons are not sound, and I think that 
the same thing should be done here. The board which hears the case, 
which makes the recommendations, should be required to make the 
reason for its recommendation known to the employee so the employee 
can answer, insofar as no security considerations come into play. 

Another point I would like to make is that I think the agency heads 
should write opinions. Now, in this case, the case of Miss Brown, 
the agency head decided to discharge Miss Brown and they did dis- 
charge her. Then, they reversed themselves. They reversed them- 
selves not because any new information was presented but because, as 
a personal favor to a Congressman, the head of the agency read the 
petition for reconsideration—and I assume was influenced by the argu- 
ment therein. 

Now, I would like to see every head of every agency give the same 
diligence to the problems of firing unloyal or disloyal employees that 
he does to the other aspects of his work. The only way that I can 
think of, of requiring him to give that attention is for him to be forced 
to write an opinion, justifying every discharge. And I further think 
that all these opinions should be made public. 

Now, how eet security considerations? Well, the same security 
considerations apply in the field of immigrations. The Board of Im- 
migrations Appeals has devised a method of writing opinions justi- 
fying their actions without disclosing the identity of informant, or the 
identity of the person ruled against. Also, in domestic- relations prob- 
lems in ordinary courts , adoption proceedings or support proceedings, 
the courts deal In The Matter Of Anonymous, and they write an 





FEDERAL EMPLOYEES’ SECURITY PROGRAM 489 


opinion which is available to the public which eliminates any error, or 
carelessness, thereby coming to a more clear, cogent decision, and at 
the same time protecting the individuals who are concerned. 

Mr. Hapuick. At that point, Mr. Pollitt, Iam not too familiar with 
the Immigration and Naturalization activities, but Judge Morris, 
here, I think July 22, handed down a decision in a deportation case of 
an alien which took quite a crack at the failure to confront. I would 
like to read for the record, as much as anything, a portion of that 
decision. Judge Morris says: 

It has long been an American tradition that aliens within our shores are 
treated with the justice and consideration which we believe our citizens in 
foreign lands should enjoy. To say that these plaintiffs, the parents of three 
American children should be deported, which also means in effect the deportation 
of such American citizens, upon the basis of confidential information which may 
be no more than anonymous hearsay rumors or an unexplained membership in 
some organization listed by the Attorney General as subversive is to deny that 
the Government is competent to function in such fashion as to give everyone with 


which the Government deals the right to know upon what basis such action 
is taken. 


There is no place in this Government in its legislative, executive or judicial 
departments for arbitrary action, and there is no way to know whether such 
action is arbitrary or not unless the basis on which it is taken is revealed. It 
seems to me to be of immense importance, now that the principles of this Govern- 
ment in this respect be unequivocably stated. 

I call that to the attention of the committee as well as yourself. 
Apparently your deportation proceeding in that case acted upon in- 
formation which was not given to the attorneys for the accused. 

Mr. Pouuirr. Yes, sir. 

My point also is, however, that they do write opinions and at the 
same time keep the identity of informants secret and I think that the 
decision-writing process is a process which to a great extent eliminates 
error, confusion, oversight, and what have you, and that the opinion- 
writing process is a good process and would be helpful to the em- 
ployees and to the agencies as well. Furthermore, I think these 
opinions should be published, made public, so that the Congress, the 
press, and the individual citizens will know just how this program is 
functioning. 

The Cuarrman. If an opinion was written, too, would not this be 
beneficial to anyone who might want to hire this person in the future? 

Mr. Poturrr. Yes, sir; it would be very helpful. Assuming that 
they were fired for grounds which were innocuous, it might be very 
detrimental to the person. 

The Cuarrman. If you had an opinion and stated the reasons in the 
opinion, then you have it, good or bad, whichever the case would be. 

Mr. Pouurrr. It would be very helpful to any employer. 

I would now like to discuss the personnel of the hearing panels. 

Currently, the personnel who serve on these panels are chosen by 
the security officer of the agency from a roster in the Civil Service 
Commission. Generally, I have found that the men who serve on these 
hearing panels are very sincere, very dedicated; they go to a lot of 
attention, they ask a lot of questions, they are very competent in their 
fiedd-—aaetentty, they are well versed in the field of politics and cur- 
rent events. However, I would prefer to practice before a panel of 
men who were not subconsciously, at any rate, subject to any pres- 
sures. Just like the Federal judiciary. It is a lifetime job to eliminate 
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any conscious or subconscious pressures. So, too, I think that all pres- 
een be eliminated from these people who serve on the hearing 
panels. 

I would suggest, one, that the members who serve on these hearing 
panels be brought from outside the Government so there would be an 
appearance of justice, as well as justice itself, and furthermore I would 
suggest that the members of these panels be drawn from the legal 
profession because, to quite an extent, there is a requirement that evi- 
dence be weighed and lawyers are trained in that. 

I would suggest that retired Federal judges, retired law professors, 
retired heads of bar associations, be drawn upon to serve as members 
of these hearing panels and that employees of the Government never 
be permitted to serve on these hearing panels. 

I stress that I have been very satisfied, generally, with the people 
before whom I have practiced. However, I think there is a subcon- 
scious influence and I would feel much more satisfied losing or winning 
a case before a panel of outsiders than I would with a panel of Gov- 
ernment employees. 

A further point is that I think security procedures should be ex- 
tended to job applicants as well as to those who have Government 
positions. The last time I checked into this there was only some- 
thing like 58 percent of the Federal employees who were entitled to 
the benefits of Executive Order 10450. To be entitled to written 
charges and a hearing, you have to have served a probationary period 
and have a certain type of status. Many of the Federal employees 
have not served their probationary period or they are not within an 
agency where they can get status, and another large group are the 
job applicants, those who do not have status. 

While I do not want to get into a legal argument as to the “— 
of the job applicant to a hearing before he can get a job, nevertheless 
it has ada my own personal experience that job applicants who are 
denied a job on security grounds suffer a great stigma in their com- 
munities. They announce to their community at home that they have 
applied for a job in Washington. Then the investigators come around 
and question their neighbors and ask them what sort of a fellow is this 
guy. And then suddenly he is told that he does not have the job be- 
cause there is something wrong with him and he is not told what. 
Then, his neighbors put two and two together and figure that this 
fellow is a security risk and that is why he is being denied a job. 

And before someone is branded a security risk, I think he is en- 
titled to know why he is being branded a security risk and be given an 
as toh a to offer whatever refutation or statement he may have. 

Another point is that I think the employees concerned should have 
a right to request an open hearing. I do this because I believe in the 
goldfish bowl method of proceeding. I think when the public can 
come in and watch that the conduct of the hearing board and of the 
witnesses will be more on the level, and honest. 

I realize that there are many factors which are brought out in a 
security hearing which should not be available to the public. How- 
ever, I think the hearing panel, the chairman of the panel should 
have a right to clear the courtroom whenever he wants to, but other- 
wise I think the employee should have a right to an open hearing. 
Let his friends and the press come in and see what happens. 
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A final point I would like to make is the cost. Many of these em- 
ployees charged under Executive Order 10450 are low-salaried em- 
ployees. The cost of an attorney is quite serious tothem. I think this 
cost should be borne by the Government. I think whether or not an 
employee is fit to continue his service is a logical cost of the Govern- 
ment operation, just as the cost for telephone < ‘alls or papers or the 
salaries for the security officers. 

An analogy are courts-martial in the Army. One who is in the 
Army who gets court-martialed is not required to retain an attorney 
to represent him. The Army considers that part of the cost of ad- 
ministering the Army. And here, too, I think that the Government 
should pay the attorneys’ fees involved in these security proceedings. 

Now, that takes care of most of my comments, thought, and sug- 
gestions on the operations of Executive Order 10450. 

Mr. Hapuick. Mr. Pollitt, I assume you are aware of the fact that 
Public Law 733 states that the head of an agency may—using the 
verb “may”—suspend an employee. Whereas 10450 says he “shall” 
immediately suspend. I think that has given rise to a great deal of 
the suspensions which have taken place. 

Mr. Poturrr. Yes, sir. 

Mr. Hapuick. One other thing I wanted to call to the committee’s 
attention while you are on the stand. I happen to have here the 
Evaluators’ Manual of the State Department. I call just one sentence 
to your attention : 

The presumption of innocence alone is insufficient to acquit an individual as a 
security risk. 

There are some other evaluating ideas and we may later put this 
in the record. 

I have no further questions. 

Senator Caritson. Mr. Chairman-—— 

The Cuarrman. Go ahead. 

Senator Cartson. Do you handle a number of these cases, Mr. Pol- 
litt ? 

Mr. Pouuirr. Yes, sir. 

Senator Cartson. About how ae 

Mr. Pot.irr. Approximately 45 or 50 security loyalty cases as a 
whole, under Executive Orders 9835, 10450, the Army industrial em- 
ployment security provisions, the port security provisions, and the 
programs concerning the American employees of international 
agencies. 

Under Executive Order 10450, I would say 6 or 7. 

Senator Caruson. In these cases, it has given you an opportunity to 
see some of the problems in the programs ! 

Mr. Pouuirr. Yes, sir. 

Senator Cartson. Assuming that the allegations about Miss Brown 
had turned out to be true, do } you think she should have remained as 
a Government employee ? 

Mr. Pouuirr. Sir, if 1 might review the charges, 1 was that she had 
been a member of the [WO from 1940 to 1946, and that the other 3 
charges were that her name had been in a card file of 3 other organ- 
izations on the Attorney General’s list. A third charge was friendly 
association with an alleged Communist, and the last charge was friend- 
ly association with a Communist Party functionary. 
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Now, I have no hesitancy in answering about all except the last 
charge. If all except the last charge had been true, I certainly do 
not think that Miss Brown’s suspension or discharge would be war- 
ranted by anything, as she had 20 years of loyal and good service to 
her country. The last charge, “friendly association with a Commu- 
nist Party functionary,” I think raises a problem. It did not exist 
here, as she denied the friendliness of the association. 

Senator Carison. Then I would ask, do you think these allegations 
should have been investigated ? 

Mr. Pouuirr. I think they should have been investigated before they 
got to the letterwriting stage. I think that her animosity to the 
alleged—well, to the actual, as far as I know—Communist Party 
functionary was so marked and so well known in the community that 
it is almost inexcusable to charge her with friendly association with 
that individual. 

Senator Cartson. I believe you stated that in at least nonsensitive 
agencies you thought that a non-Communist affidavit should be suf- 
ficient in any case for Government employees. 

Mr. Pouuirr. Yes, sir. 

Senator Cartson. Do you think that a non-Communist affidavit, 
for instance, in the case of Alger Hiss would be sufficient? 

Mr. Po.uirr. Well, he was working in what I would consider a 
sensitive agency but if he had been working for the Washington Zoo, 
1 would think that would be sufficient. 

Senator Cartson. Assuming he was working for a sensitive or non- 
sensitive agency, it is your feeling that a non-Communist affidavit 
would be sufficient ? 

Mr. Pouurrr. Yes, sir, and the reason I say so is to again get back 
to the story of toothbrushes and diamonds. 

Senator Cartson. I believe you mentioned something about a panel, 
that you thought to be outside of the Government service and not be 
subject to any pressures, at least, from within the agencies? 

Mr. Pouuirr. Yes, sir. 

Senator Cartson. I believe you did testify that Miss Brown whom 
you mentioned was placed back on the payroll or given some con- 
sideration because of pressure by a Congressman; is that correct? 

Mr. Potxirr. I do not know whether you would call it pressure. I 
thought he was not exercising pressure. He said he would call up 
and he did call and he said “as a personal favor, would you please 
read the petition for consideration?” And he said “I am not asking 
for anything else. You know I am not that type.” 

Whether that is pressure, or not, depends upon 

Senator Cartson. You think it had some influence on getting it 
settled ? 

Mr. Potuitr. I am sure it had influence. 

The CHatrmMan. We have various kinds of examination at the pres- 
ent time, is that not true? You do not have to have a full field in- 
vestigation on everyone. It is up to each department. 

Mr. Potirrr. That is absolutely correct. 

The Cuarrman. And if they do run into something, then they refer 
it to a full field investigation ; is that not so ? 

Mr. Poxurrr. Yes. 

Senator Cartson. May I ask one other question, Mr. Chairman? 

The Cuatrman. Yes. 














FEDERAL EMPLOYEES’ SECURITY PROGRAM 493 


Senator Cartson. You said you were associated with Rauh and 
Levy ¢ 

Mr. Potarrr. Yes. 

Senator Cartson. Is he the one who is national president of Ameri- 
cans for Democratic Action! 

Mr. Pouurrr. Yes; he is. 

The Cuarrman. You may be excused. 

Mr. Pouurrr. Thank you, sir. 

The Cuarrman. Mr. Joseph Earl Vargo, would you hold up your 
right hand te be sworn. Do you swear that the evidence you will 
give before this subcommittee will be the truth, the whole truth, and 
nothing but the truth, so help you God ¢ 

Mr. Vareo. I do. 


TESTIMONY OF JOSEPH EARL VARGO 


The Cuarrman. Would you give your name. 

Mr. Hapiick. Give your name and address to the reporter. 

Mr. Varco. Joseph Earl Vargo, 5217 32d Avenue, Hillcrest Gar- 
dens, Washington 21, D. C. 

Mr. Hapuicx. Mr. Vargo, do you have a prepared statement ? 

Mr. Varco. I have a prepared statement, sir. 

Mr. Hapuicx. I believe we would like to have you present it and 
then we will probably have some questions to ask you. 

Mr. Varco. Honorable Senators, ladies and gentlemen, this is my 
prepared statement. 

Subject: Discrimination by the Department of State Against 
Joseph Earl Vargo. Defamation of Character of Joseph Earl Vargo 
by the Department of State. 

R. i. fing of Joseph Earl Vargo by Department of State on false 
grounds, and retaining on payroll at United States taxpayers’ ex- 
pense a foreigner, a nonveteran; while I, J. E. Vargo, am a veteran of 
21 years’ honorable service. 

1, Joseph Earl Vargo, was born and raised in the United States and 
served honorably in the United States military service continuously 
for 21 years; I enlisted May 1929. During my period of service I 
received all honorable discharges and my record contains commenda- 
tions for my good work; at least one of the commendations is from the 
Department of State. During my military career, due to my quali- 
fications, I was loaned to the Department of State by the United States 
Navy for duty and assigned to various missions, including the Ameri- 
can Embassy, Moscow, U.S. S. R., where I served from April 1940 to 
November 1941. While on duty at Moscow I married with the per- 
mission of the United States Government. 

After retiring from the military service I was cleared by security 
and employed by the Department of State as a Foreign Service staff 
officer and sent to the American Embassy, Habana, Cuba, to help the 
contractor construct the American Embassy Office Building, and it 
was understood that I would become familiar with properties there, 
and upon completion of construction I would become superintendent 
of properties or custodian epee. Reference is made to Acting 
Secretary Acheson’s letter of January 25, 1946, and to letter of Sec- 
retary of State James F. Byrnes dated March 21, 1946, in which these 
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two gentlemen were requesting my services in capacity of an officer 
from Secretary Forrestal. 

I was loaned to the Department of State and performed duties from 
May 1946 until November 1949, at which time I retired from the mili- 
tary service. ‘There was a demand for me because of my qualifications 
and there is more demand at this time with the Department of State 
with my qualifications, yet Mr. Loy Henderson, to find a way out 
in order to support the Department of State falsehood that I was 
r. 1. fd due to lack of funds, stated that the work I can perform for 
the Department of State is very limited and there are no vacancies. 
Please refer to the copy of attached letter signed by Mr. Loy Hen- 
derson. 

February 1951 I arrived at the American Embassy, Habana, Cuba, 
for duty and I took a pride in my work of helping construct a building 
modeled after the United Nations. The committee is invited to in- 
vestigate how much money the Foreign Buildings Operations under 
the direction of L. W. King, Jr., saved the United States taxpayer on 
this building alone and with his method of construction asdehiore 
millions were saved. 

On January 1952, Mr. Thomas Englesby, the administrative officer 
for the Embassy, called me to his office and showed me a telegram 
from the Department of State ordering me to Washington for con- 
sultation and Mr. Englesby to my knowledge had not the least idea 
why I was called to the Department. I traveled at the United States 
taxpayers’ expense. 

Upon arriving at the Department I reported to my chief, Mr. L. W. 
King, Jr., Director of Foreign Buildings Operations. He said he 
did not order me back but Mr. Ryan wanted to see me about my wife 
being Russian-born and something about my being a security risk. 

I reported to the office of Mr. Robert J. Ryan, Assistant Director of 
Foreign Personnel—he has gotten a lot of promotions since 1953—and 
asked him why I was called to the Department. 

Mr. Ryan told me what a fine man I was; he said I was doing a fine 
job; he said my wife and I were very fine and nice people, then he 
said, “I want you to resign because you are a security risk. You have 
a mother-in-law behind the Iron Curtain and pressure could be ap- 
plied on you.” 

Mr. Ryan said if I would resign I would be given assistance in ob- 
taining employment in another agency of the United States Govern- 
ment, but if I would not resign my name would be blackened and I 
never again would be able to work for the United States Government. 

Mr. Ryan said if I go before the loyalty board I would be found 
guilty. I wanted to know what I did. Mr. Ryan said I did not do 
anything, he said my record was good, that my wife was good and 
fine but it is their policy in the Department of State, and again he 
said I want you to resign. 

I refused to sign anything. I explained to Mr. Ryan how I was 
born in a small coal-mining town, then joined the military service, 
took advantage of all schools available to me and I worked hard, and 
everything I had I deserved because I did not get it easy or politically, 
and now for my good services I was being kicked in the pants. 

I told Mr. Ryan I knew that in the Soviet Union a person is guilty 
before being tried, and there were injustices in Germany under Hitler 
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but now right in the Department of State I just could not believe that 
the same methods of administering justice were being exercised ; it was 
Stalinism and Hitlerism. 

When I informed Mr. Ryan how in 1944 while on duty in Washing- 
ton, D. C., | informed Mr. Loy Henderson on what | observed to be 
derogatory and suggested the FBI look into the matter, Mr. Ryan 
just was not at all interested in my good American spirit, he was not 
interested in my anticommunistic actions, but just said again, “You 
must resign.” The shock was so great that I cried in his office, and 
he can testify to this. On occasions when one is being crucified for 
no wrong and during his life he did what was right and has belief in 
his country, he starts to think to himself and asks himself, “Is this 
why I was willing to die for my country, is this the reason my buddies 
gave their lives; just because I married the girl I love and just because 
she happens to have a mother I am being crucified ; is this the type of 
justice we were fighting for or is this the type of justice we were 
fighting to eliminate, the type of justice that Mr. Ryan was rationing 
out to me,” he who, so far as I know, was never in the military service. 

Yes, on such occasions such things run through one’s mind and all 
appears to be lost and tears flow freely. Does the American public 
know that it has such persons as Mr. Ryan employed at the United 
States taxpayers’ expense? Is the American taxpayer aware that it 
is paying an official in the Department of State for practicing the type 
of justice that Hitler and Stalin practiced ? 

1 asked Mr. Ryan if there was any reasonable person I could speak 
to in the Department and I told him I would talk to anyone from the 
Secretary of State on down. Mr. Ryan said there was no reasonable 
person but he did permit me to talk to John Ford in the Security 
Section of the Department of State. 

Mr. Ford was asking me questions that were in my application form, 
such as if I had relatives behind the Iron Curtain; I said my wife did 
but I did not know them, they were strangers to me. Ford also told 
me I was a security risk and he, on a later occasion, told my wife the 
same thing, and she can swear to it; he said it was their policy. I told 
Ford how my wife’s father was annihilated by the Soviets, how his 
business was confiscated ; how other children went to school at Soviet 
expense, but she, my wife, as a girl, had to work during the day period 
and get her schooling at night by paying for it. She was not getting 
any privileges from the Soviets. Also, her uncles, and so forth, were 
officers in the Czar regime. 

I told Ford I did not agree with him that Soviets could put pressure 
on my wife oron me. In fact she went to the FBI in person and asked 
for permission to write to her mother and was willing to send her 
letters via FBI. She knows the Soviets; she was there and she was 
tortured by them. But to John Ford and Mr. Ryan, characters and 
personalities meant nothing. 

I told Ford how my wife arrived in the States in 1942 and in 1944 
became an American citizen, and during the war period she worked 
at the Pentagon. Now, all of a sudden, she is a criminal and dangerous 
to the entire Department of State. 

I told Ford how she signed a statement in the Soviet Union that 
she will never again return there, also I told him how the Soviets 
wanted to shoot her in Siberia where they imprisoned her for associat- 
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ing with me; she was saved only because the United States sided in 
war with them against Hitler. Ford’s mind was made up and no facts 
would move him, he and Ryan were working together. The next day 
I saw Mr. Ryan again and Mr. Ryan told me I may return to Habana 
to complete the building and he told me “There is more than one way 
to get at you and I will get rid of you.” 

I returned to Habana and the very next morning a person not in 
the employ of the United States Government asked me how I made 
out with the “security boys” at the Department of State. When I 
left Habana for the Department I did not know why I was going, yet 
when I returned to Habana I was asked how I made out with security. 

This one party in fact said, “Those security boys are just ee 
crazy when they start to pick on someone like you who has nonclassi- 
fied work, and on someone who is such a sweet person like your wife.” 

The persons at the Embassy took a cold attitude toward me and one 
clerk asked me point blank, “have you been cleared?” When I went 
to the Embassy to get my pay check or my commissary food or mail 
I felt like a criminal walking down the corridor. Some people, as 
for example Jeff Reveley, the consul general, knew how ridiculous 
was the Department of State Security and he kept on associatin 
with me; there also was the local security officer, Mr. Forsten, an 
administrative officer, Thomas Englesby, they knew me—and they 
knew the injustice being done to me. Also Cubans who heard about 
me thought the Department of State security was just plain “loco.” 

I tried to adjust myself to the adverse circumstances the Depart- 
ment of State created for me and busied myself in my work. I tried 
to forget about the injustice Ryan and Ford were doing to me, but 
Ryan would not let me forget, he wrote to me, telephoned me, and 
—_ putting pressure on me. I kept Mr. Forsten, Leon) security officer, 
informed on these matters, also Mr. Englesby, and I told Jeff Reveley, 
the consul general, my friend, about these matters—and although he is 
in the service he will vouch for me. He is now in Rotterdam. 

I wrote letters to Mr. Walter Thurston who was on duty at the 
Department. I wrote to Mr. Loy Henderson who was on consultation 
at the Department. I also telephoned Mr. Henderson and he went to 
speak to Mr. Ryan. Also Ambassador Angus Ward who was on con- 
sultation, I telephoned him. 

Ryan later by telephone told me that he did not appreciate havin 
those people come in his office. The pressure got so great that I did 
not know what to do. My wife cried, she was sad, she got sick, she 
could not eat and our doctor bills went up and up. Finally she went 
to the States, she felt like an outcast, like a criminal and wanted 
to know what she did that was wrong. In the Soviet Union the 
Soviets wanted to shoot her for associating with me, now the Depart- 
ment of State, 10 years after I married her, was putting pressure on 
me and making both of us feel like criminals; also what was our 
reputation worth. When Mr. Eisenhower was running for President 
he said that no innocent person will have his or her character jeopar- 
dized because of security measures. I hope the committee could 
inform the President of the United States what the Department of 
State did to me. 

Ambassador Angus I. Ward is a friend of ours and comes to our 
home when in the District of Columbia. His wife and he got to know 
us in the Soviet Union when I was on duty there, and they know what 
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fine people we are, what kind of a man I am, and Angus personally 
told me that it is the Department’s policy to get rid of anyone who 
married a Soviet subject. (This again is evidence that the Depart- 
ment of State lied ohn it r. i. fd me on grounds of no funds—as 
my Director and Chief L. W. King, Jr., can testify there were funds— 
hence proving the Department of State r. i. f..d me with a high degree 
of discrimination.) Please refer to letter I wrote to Ryan dated 
December 16, 1952, and I referred to his statement that persons are 
calling on him, he just did not like it. He was referring to Mr. Loy 
Henderson and Mr. Walter Thurston and Ambassador Ward. 

Ryan kept applying pressure on me and telephone bills kept going 
up for the United States taxpayer. I finally wrote a letter to Am- 
bassador Beaulac, American Embassy, Habana, Cuba, who was my 
chief there locally, copy of letter is attached. 1 told the Ambassador 
that Ryan was putting pressure on me and I thought proper regula- 
tions were for Ryan to address all matters to the attention of the chief 
of mission, and Ryan knows the regulations, and if he would be carry- 
ing out his duties honestly he would have written via channels, but 
when a person is doing something sneaky or under-the-table he ob- 
viously takes other steps, as Mr. Ryan took in this case. 

Ryan kept applying more pressure on me to resign, and it got to 
the point that t did not know where to turn, I did not know to whom 
to talk and I was depressed, 

Christmas of 1952 I met Mr. Boris Stanfield, a professor from 
Columbia University, who was in Habana to make a speech, and I 
asked him if in the name of justice and the good Lord he could tell 
me to whom I could appeal for justice. 

Professor Stanfield said I could write to Mr. Green, personal assist- 
ant to President-elect Eisenhower. I wrote December 29, 1952, and 
received an answer January 13, 1953, copies attached. 

Mr. Green gave my letter to the office of Secretary of State-Desig- 
nate John Foster Dulles, and in the letter I advised of the injustice 
being done to me and indicated that officers in the Department of 
State were trying to blackmail me into resigning. 

On January 12, 1953, I wrote to Ryan to give me orders to return 
to the States and arrange for me to have a hearing and I asked him 
if he had a job lined up for me if I agreed to resign (copy was sent 
to L. W. King, Jr., of wheat I wrote to Mr. Ryan.) 

On January 22, 1953, Ryan wrote me that in the light of a previous 
discussion I had decided to resign (but he knows he was trying to 
force me to resign when he recalled me to the Department, he decided 
that I should resign and his letter of January 22, 1953, is evidence he 
spoke to me about resigning). 

It is obvious I did not go to the Department and suggest that I 
wanted to resign as it is evident a telegram was sent to Habana from 
the Department. In the second paragraph he said since I decided 
not to resign he would refer my case to the loyalty board (something 
I wanted right along) and he had previously told me if the board met 
it would find me guilty anyway, so I just would have to resign. I 
wanted to face these men on the loyalty board; I wanted to look them 
in the face, but they were afraid to face me—an innocent man, and 
they knew I would fight for justice and expose them if they were un- 
— As a result I was never given the privilege of going before the 
oyalty board. 
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Mr. a it J. Ryan got his chance September 1953, when it was de- 
cided to r. i. f. poeple on grounds of insufficient funds appropriated by 
Congress. y he r. 1. fing was a comedy if anyone cares to investigate 
it. 

On August 21, 1953, I received my r. i. f. notice at Habana stating 
that there were no funds to keep me on the payroll. I at once tele- 
phoned Mr. L. W. King, Jr., Director of Foreign Buildings Opera- 
tions at the Department of State and my chief, informing him of my 
r. i. f’ing. He said it was news to him, and he knew I would be of 
value to stay either in Habana, or he had another place for me to go 
to make layout of mission for repairs—and my record shows how 
many thousands of dollars I saved in past years by making such lay- 
outs. I planned and supervised the layout in Rome, reputed to be the 
best of the overseas installations of the State Department. Therefore, 
there was a job for me either at Habana or at Haiti and FBO had the 
funds and the Director of FBO wanted to keep me. He was not in- 
formed of my being r. i. f.’d. 

The r. i. f. notice was therefore under the table because there were 
funds to retain me with the FBO; further, I was qualified for the job 
that the Department of State gave to a foreigner , a Cuban, a non- 
veteran, to maintain the building at Habana; I was discriminated 
against, | was done an injustice—I, a veteran of 21 years honorable 
military United States Army service, from whom the Department of 
State took away veteran privileges. The confusion was so great to 
hire a superintendent that the one who was hired had no electrical 
experience or knowledge, so an assistant was hired for him and I had 
to train them. It was like a man digging a grave for himself. The 
fact is that it is costing more to operate that E ‘mbassy at Habana with 
r. 1. fing me than it ‘would cost a retain me, yet the Department is 

saving money. Again I repeat—‘comedy.” The grounds for 

r. i. f. ing me were false as there were funds and there were jobs for 
me, furthermore I was not given permission to compete on worldwide 
basis with custodians, superintendents, and others, for purpose of be- 
ing retained. Mr. Ryan was after me, so it was a “must” to get rid of 
me. 

The r. i. f. notice stated in the second paragraph : 

If you believe that the regulations for you have not been applied correctly in 
your case you may appeal to Director of Personnel. 

I appealed, but of course with Mr. Ryan right in the driver’s seat at 
the Personnel Section, he would see to it that I would remain r. i. f.’d. 
So far, Ryan did well. I may mention that Ryan got some pr atty nice 
promotions. I may also mention that people who do dirty work in 
the Soviet Union get promotions. 

My ingrade promotion was delayed for many months, yet these come 
automatically, they were signed by Ryan as a matter of routine. I 
wrote to Mr. King about my delay, then it was approved by Ryan. 
Why did Ryan hold up my ingrade promotion—was it fair, should an 
officer do such a thing to an employ ee / 

I also sent copies of my appeal to Senators of Maryland. I found 
their names in the World Almanac. Senator O’Connor was no longer 
in office but Senator Butler was and he could see the injustice done to 
me so he expressed interest in the injustice. After I arrived in the 
States I was fortunate to be able to mail letters via the office of Hon. 


FEDERAL EMPLOYEES’ SECURITY PROGRAM 199 


John M. Butler and tried to obtain justice with the help of the Hon- 
orable John M. Butler, but thus far the discrimination still exists 
against me as follows: 

(1) The first person I saw at the Department was Mr. Jacyno and 
the conversation with him disclosed that others who were r. . f.’d 
were able to compete on worldwide basis to bump if they were qualified 
for such work. Mr. vOeyRS said that the r. i. f. regulations were such 
that I could not compete; I did not have the priy ilege others had. 

(2) Second appointment was with Miss Frances Knight and Mr. 
Hipsley from Mr. McLeod’s office, the meeting being held in Miss 
Knight’s office: Hipsley told me that I was on duty in the Soviet 
Union during the time when the Soviets were most unfri endl to 
the United States and at such time I associated with a girl who was 
a Soviet subject. I told Mr. Hipsley that in my opinion the Soviets 
were never friendly as they did not deviate from their objective 
(and my wife told the State Department about their objective) and 
if anyone thought they were friendly, they pulled wool over his eyes. 

Mr. Hi ysley,, who set himself in the position of being an admin- 
istrator of justice and an expert on the Soviet Union, in my opinion, 
neither speaks, writes, nor reads the Russian language; knows noth- 
ing of their philosophy, psychology, or culture. Yet he fancies 
himself an expert. 

I pointed out to Hipsley if he follows such a policy that I asso 
ciated with a Soviet girl at the time there was unfriendliness, then 
why discriminate against me. I was not the only one on duty 1940-41 
who associated with the Soviets; many of the staff did, in fact every 
weekend there was a party in one of the staff's apartment w ith most 
of the staff getting together (except the group of “pansies” that the 
Department ‘of State had on duty there—they did not like girls). 

Some of those persons who were associating with Soviet girls are 
still with the Department, and while I did not handle classified ma- 
terial most of them did handle and are now handling highly classified 
material. I therefore asked Mr. Hipsley, the gentleman from Mr. 


McLeod’s office, how those others differed from me. Mr. Hipsley could 
not answer me. 


Now, who are the others: 

(a) James Rush. 

(6) Robert Huffman. 

(c) Edwin Smith, now a consul general. 

(d) Donald Nichols. 

(e) Willis Armstrong, a high official in the Department. 

(7) Harold W addell, Administrator in Under Secretar y’s office and 
handles classified material. 

(g) John Mazionis, born and raised in a country now behind the 
Iron Curtain, a foreigner who in September-October 1953 at time of 
r. i. f.ing came to the States, got his American citizenship, and was 
sent to Paris E mbassy on duty; was put on payroll as American citizen 
and assigned before his foreign-born wife became a citizen. I, an 
eXx- military man who was on duty with State prior to retirement, and 
after retirement prior to being accepted in Foreign Service was 
screened for about 9 months, but here a foreigner gets on the payroll 
at once, and how could he be screened so soon? What about security 
measures in his case—and he was on duty at Moscow the same time 
I was and he associated with Soviet girls. Mr. Hipsley was again at 
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a loss to answer. In fact, when it comes to facts, Mr. Hipsley just 
cannot answer. 

(h) Take Mr. Harold Waddell—he and James Rush lived in the 
same apartment with a Soviet subject who after arriving in the 
States made headlines by speaking either directly or indirectly against 
the United States. Again Hipsley was at a loss to answer, yet he is 
an expert. I hope the committee will take a look at him and see 
for itself what kind of a staff Mr. McLeod has. 

At this meeting with Miss Knight and Mr. Hipsley I was told by 
Miss Knight that I will be given justice in my case. Subsequent de- 
a will reveal the injustice done to me by Miss Frances 

Cnight. 

I thanked Senator Butler for making it possible for me to have 
the appointment and in my letter of December 22, 1953, I stated that 
I am not important but justice is very important. 

(3) I tried to see Mr. Ryan but he was always busy. In fact, I 
wanted to make an appointment a year in advance but his secretary 
said he was too busy to see me. In other words, he did not want to 
see me; he was afraid to see me. I hope the committee will bring him 
face to face with me. 

(4) I had a conference with three officers of the Department of 
State, objective—to obtain justice in my case and correct the discrimi- 
nation against me. The meeting took place February 9, 1954, from 
3:20 to 5 p. m., with Mr. Arch K. Jean, Chief of Department of State 
Employment Section; Mr. Joseph Jacyno from Personnel; and Mr. 
Elmer Hipsley, from the office of Mr. Scott McLeod. A copy of what 
transpired at this conference is attached. However, the highlights 
were : 

(a) Mr. Hipsley said that security did not give me a green light. 

(6) Mr. Jean said I was not reappointed. 

(c) Mr. Jacyno said others r. i. f..d had a chance to compete for 
other work and I was not given the privilege. 

(d) Officers at this meeting tried to convince me that the building 
superintendent at Habana was an American; they lied to me right 
in my face. I told them it was a Cuban and his name was Julius 
Brenes. 

(e) Mr. Hipsley said if I wanted to go to Habana and see the Am- 
bassador about the job I could do so on my own as he had nothing 
to do with the security the Chief of Mission tolerates; this is in con- 
tradiction with r. i. f."ing me. 

(f) I said I had more points and all rights over the foreigner who 
took the job I wanted a I would take it at the same salary, on the 
same basis, and I was qualified as my records show. I, a veteran of 
21 years’ honorable service, willing to give his life for his country, 
had all veteran’s privileges taken away and the job, and a foreigner 
got the job at United States taxpayers’ expense. 

Where were my veteran’s privileges? I -was told such jobs were 
for foreigners. I said I should be given the chance of competing with 
custodians, building superintendents, and so forth. Mr. Hipsley said: 


You are trying to say that a baseball player should have 4 strikes instead of 3. 


How or why expert Hipsley got baseball into the conversation is 
beyond me, but perhaps the specialist, Mr. McLeod, could figure that 
one out. 
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(g) 1 asked for a letter stating I was not a security risk, but Mr. 
Hipsley said, “We would not give such a letter to Dulles himself.” 
Hipsley said how can we know what a man will do tomorrow ; he nay 
commit a crime. I said as the matter now stands a r. i. f., with the 

resent security setup, means a “potential spy” as I interpret Mr. 
MeLeod’s statement in U.S. News & World Report, February 12, 1954, 
page 66: 

It is designed to eliminate potential spies. 


I asked Hipsley, Jacyno, and Jean if it pertained to them, or applied 
to them, as being potential thieves; they said it did. These potential 
thieves are on the payroll and the Secretary of State is retaining them. 
I did not admit I am a potential spy but they did admit they were 
potential thieves. 

(A) Mr. Jean at termination of meeting said I should be an “effi- 
ciency agent or manager.” He told me he was in no position to help 
me but I wanted to know if I could speak to someone in the Depart- 
ment who could arrive at a decision of justice. They knew of no one 
who could determine justice in the Department of State. 

(¢) I asked Messers Jean, Jacyno, and Hipsley about the job at 
Madrid, saying the building under construction there needed a super- 
intendent and my former boss, Judd Warlow, from Habana, was there. 
They said they did not know of such a vacancy. I pointed out to 
them that this was a way to solve my problem and I will be pleased. 

(j) Jean said I was seeing ghosts by imagining I was a security 
risk. I asked him what he would do if neighbors looked at him in 
a strange way because he was r. i. f.’d and all sorts was propaganda 
was made that r. i. f.’s were some sort of spies. I did not even go 
to see my mother in the Pittsburgh area, nor my brothers and sisters; 
and many months later, when I did come, my mother knew somethin 
had happened; but she knows there is a and there is justice, al 
I believe as she believes. 

Jean said he would punch the man in the nose, or move away from 
the neighborhood. Since this conference I did sell my home and 
I moved away from the neighborhood. I now live temporarily and 
know not what I will do next until justice is established. 

Just a few days ago I established a residence, which I have given 
to the reporter. 

On February 10, 1954, the very next day after seeing Jean, Jacyno, 
and Hipsley, I went to the office of Mr. Herman Pollack, Chief of 
European Section of the Department of State, and there I spoke to his 
administrator, Mr. Dann, about the Madrid position. He looked and 
checked on all of his up-to-date material and made a few phone calls 
to doublecheck and then told me that as yet no such ‘ob as I was 
asking about was established for Madrid. 

I also spoke to the office of Hon. John Butler about this job coming 
uP at Madrid, so a letter was written, and Miss Frances Knight, on 

ebruary 12, 1954, informed me by letter that the job at Madrid was 
filled by an individual who had superior retaining rights. (It was not 
until August of 1954 that a person went there.) 

On February 9 neither Jacyno, Hipsley, nor Jean, Chief of Em- 
ployment Section, knew of the job and Mr. Dann said it was not 
established, but Miss Knight lost no time in informing me and Senator 
Butler that the job was taken and, as a result, there were no vacancies 
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for me. She toyed with the truth. But she made another mistake 
which I wish to call to the attention of the investigating committee. 
When I spoke about the Habana job to Miss Knight, she said such 
jobs are only for foreigners, therefore no matter ‘how many — 
you have you cannot have the job, and the law states that such jobs 
are not for you but for foreigners. Miss Knight told me this be- 
‘ause she knew I had more points than the foreigner, Mr. Brenes, at 
Habana, so she told me it was the law that I, a veteran, was deprived 
of earning a livelihood, but a foreigner could at the United States 
taxpayers’ expense. 

I hope the investigating committee will find out for me why it is 
that I, willing to die for my country, am passed over in time of peace 
and a foreigner i is given privileges over me. 

Now, when it came to the Madrid job, an American was sent there 
who had higher retaining rights, so all of a sudden since he had more 
points, it was no longer the law that such jobs were for foreigners. 
Both buildings are are chitee ‘turally the same, in fact the Habana build- 
ing may be just a shade bigger. Mr. King, former Director of FBO, 
will vouch for this. 

I point out to the committee that when I have higher retaining 

rights for a job, Miss Knight says that it is the law that stops me 
fan having the job, but when I have less rights, I cannot get the job. 
In other words, I cannot win, and this is evidence of discrimination 
against me. 

Furthermore, how come I always ended up talking to security when 
I went to the Department if I was an ordinary r. i. f. due to lack of 
funds. I wish to point out that Miss Knight, like Mr. Ryan, also 
received promotions and the investigating committee should investi- 
gate the type of person she is. I hope the committee can bring her 
face to face with me and I will prove to her in the presence of anyone 
that she did me an injustice. Why did she dothis? Is it fair to treat 
an innocent veteran in such a manner—can I be given an answer? 

Mr. Loy Henderson, who knows me personally and knows my wife, 
and we know Mrs. Henderson, is now Deputy Under Secretary of State 
for Administration. He wrote me via Senator Butler’s office that 
there was a lot of correspondence about me and that I had a lot of 
meetings and that records show I was r. i. f.’d due to lack of funds, 
but Mr. Henderson did not answer my questions. He refrained from 
talking about the foreigner being employed; he refused to mention 
about the discrimination, but indicated as though a large volume 
of correspondence would mean justice. Well, it does not in my case 
and there is a lot of correspondence because I am after justice. 

Further, Mr. Henderson has a wife that w: as born i ina country that is 
now behind the Iron Curtain, but persons like Ryan and Hipsley are 
afraid to pick on high-ranking persons like Mr. Henderson; they 
pick on a small person like my self who performs nonclassified w ork. 

Further, Mr. Henderson said that the type of work I do is very 
limited and there are very few vacancies for such qui alifications. Not 
true, I say: I am qualified to do general service officers’ work: also Mr. 
Dennis Flinn, Chief of State Department Security, hired a lot of 
people in his section since I was r. i. f..d and I am qualified. One 
man at the Department said, “Why don’t you divorce your wife and 
Save yourself all the trouble?” Not me; I am not divorcing. 
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Also, when my wife returned to the States and invited a party to 
dinner, the party said, “We did not know the truth about you before.” 
When I returned from Habana persons at the Department who knew 
me said there were funds; also that there were ‘obs for me and some 
wanted very much to assign me to jobs—but they said, “You better 
see security first.” 

Page 2 of Washington Post dated February 24, 1954, column 2 states: 

Another man not subversive but had relatives in Russia and that made him 
subject to pressure because he was in the Department. 

Mr. Scott McLeod gave out this information, also such information 
is in the Senate Appropriation Committee hearings in 1954, and 
this is derogatory information given to the public “and it hurt my 
reputation and persons who know me say it is me. 

I hope the committee can correct this and make a public statement 
saying it was not Vargo and make such a correction in the Senate 
hearings. As the matter stands at the present, the information also 
hurts my son when he grows up to be a man, and that is not fair. 

Since September 1953, the time I was r. 1. f..d, 1 fought hard to get 
justice and I did not give up and I will not give up until there is justice. 

If it will help to make my case public, my permission is given and I 
am willing to cooperate with the committee, and I know its objective 
is to help the American people and veterans. 

If there are unfair and unjust officers in the Department of State, 
they should be given a fair hearing and penalized accordingly ; they 
should be given ‘the justice in accordance with the Constitution of the 
United States in which I believe; they should not be treated in the 


manner they treated me and my wife, for in my opinion that is Hitler- 
ism and Stalinism. 


Signed by myself. 

That, gentlemen, is my statement. 

Mr. Haprick. Mr. Vargo, I want to ask a few questions and then 
I would like to have Mr. Caldwell follow through. 

First of all, you are a chief pone officer in the United States Navy. 


Mr. Varco. I am retired from the United States Navy. That 
means after 21 years of service one may retire and be put on a retainer 
list and 10 years later he is put on the full retirement list. 

During that period I am on call at any time. If I wish to leave 
the country I must inform the commanding officer. I am on call at 
any time in case of national emergency. 

Mr. Hapricx. Has the Navy Department ever raised any question 
of security about you? 

Mr. Varco. I never had any trouble with the Navy. I can only 
speak highly for them and very honorably. 

Mr. Hap ick. I wanted to go back to the start of your statement. 
There is a letter. You submitted a copy of a letter dated January 
25, 1946, signed by Acting Secretary of State Dean Acheson, addresse d 
to the Honorable James Forrestal, Secretar y of the Navy? 

Are you familiar with that letter? 

Mr. Varco. Yes, sir; a copy of the letter is near you. 

Mr. Haprick. I shall read it and ask you to confirm whether it is a 
correct copy. 

My Dear Mr. Secretary: The termination of hostilities and the consequent re- 
opening of many Foreign Service offices abroad makes the Department's need 
for qualified, trained personnel more pressing than ever before. 


68861—56—pt. 1——-34 
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It is the opinion of the Department that Electrician Warrant Officer Joseph 
Earl Vargo, Serial No. 480-790, is well-fitted, because of previous duty with the 
Department, to render valuable assistance to the Foreign Service, and it is ac- 
cordingly requested that Warrant Officer Vargo be detailed for duty with the 
Department pending his release from active duty in the Navy. 

Warrant Officer Vargo has previously been assigned by the Department to 
special work in connection with Foreign Service establishments in Russia and 
Sweden and I do not hesitate to recommend to you that his detail to the De- 
partment for similar duty at the present time will be in the national interest. 


Is that a correct copy of the letter? 

Mr. Varco. That is a correct copy of the letter. 

The Cuarrman. What is the date of that? 

Mr. Hapuickx. That was January 25, 1946. 

Now, you supplied a copy of a letter obviously written a few days 
later from Mr. Forrestal to the Hon. James P. Byrnes, Secretary of 
State, Department of State, Washington, D. C. 


My Dear Secretary: This is to acknowledge your letter of March 21, 1946, 
restating your previous request for the assignment of Electrician Joseph E. Vargo, 
United States Navy, to duty with the Department of State. 

I am pleased to inform you that steps have been taken to provide a relief to 
assume the duties now being performed by Electrician Vargo, and it is expected 
that the services of Electrician Vargo may be dispensed with about May 1 of 


this year. At that time this officer will be ordered to duty with the Department 
of State. 


Sincerely yours. 


I just wanted to clear one other matter in this correspondence, and 
that is that there was a security question hanging over you in the 
Department which has not been cleared up to your satisfaction ? 

Mr. Varco. It has not been cleared up to my satisfaction, sir. 

Mr. Haptick. The letter I have here is signed by Robert J. Ryan, 
Assistant Chief, Division of Foreign Service Personnel. It is dated 
January 22, 1953, and addressed to Joseph E. Vargo, Esq., Foreign 
Buildings Operations, Habana, Cuba: 


Dear Mr. VArco: Reference is made to your letter of January 12, 1953, and to 
our previous conversations concerning your status in the Foreign Service. As 
I informed you in our telephone conversation, resignation from the Foreign Serv- 
ice is a voluntary action on the part of an employee. It has been our under- 
standing that in the light of our previous discussions you had decided to resign. 

However, since this is not the case at the present time, your case has been 
referred to the Department's Loyalty Security Board for appropriate review and 
action. At such time as the Board feels further information from you is neces- 
sary you will be informed. You may be sure that the Department will take no 
adverse action in your case without your being given an opportunity to be heard. 
There is no way in which orders can be issued to permit you to come to Wash- 
ington for a formal or informal hearing in order that you may determine whether 
or not you wish to submit a voluntary resignation. 

As far as the Department is concerned at this time, you will remain in Habana 
pending the final decision of the Department's Loyalty Security Board in your 
case. This matter has been discussed with Mr. Lee King, who has no objections 
to this course of action. The administrative officer in the Embassy is likewise 
being informed of this action and a copy of this letter is being transmitted to him. 


Is that a correct copy of the letter? 

Mr. Varoo. Yes, sir; that is the copy that I received. He states 
in that letter that in the light of the previous discussion I decided 
not to resign. I was secalind to the Department and he is the gentle- 
man who told me I should resign but I refused to resign. 


Mr. Hapuicx. Now, I would like Mr. Caldwell to continue with 
the examination. 











FEDERAL EMPLOYEES’ SECURITY PROGRAM 505 


Mr. Catpwe.u. In view of the fact that you were never accorded 
a hearing under the old State Department Loyalty Security Board 
in 1952 or 1953, or under the provisions of Executive Order 10450, 
do you think there could have been any personal animosity in your 
r.i. fing? That is between you and Mr. Ryan at that time { 

Mr. Varco. There couldn’t have been because I didn’t know of the 
existence of Mr. Ryan until I arrived in the Department of State 
for consultation. That was the first time I knew there was such a 
person existing in this world. 

Mr. Catpwe.u. In other words, there could have been no animosity 
at all? 

Mr. Varco. There was not, sir. 

Mr. Catpwe.i. With regard to that r. i. fing in September 1953, 
wouldn’t your chief, Mr. King, have known whether he had sufficient 
funds within his own division to operate it and you could have stayed 
on if he thought sof Apparently, according to one of those letters, 
he thought very highly of you. 

Mr. Varco. Mr. King, previous to my r. i. fing, was in Habana and 
in his visits in that area j knew I would be able to save the Govern- 
ment quite a sum of money by going to Haiti and making a — 
layout of the American properties there for engineering installations, 
and I have documents and records showing where I saved thousands 
and thousands of dollars due to my individual efforts and my experi- 
ence in Rome. Therefore, on a similar basis he wanted me to go 
there. He was interested in my going to Haiti. He was also interested 
in my staying in Habana, Cuba. Therefore, there was a job and there 
were funds. Not only that, the FBO had funds for that but the De- 
partment of State or Foreign Service has funds for that job because 
any oo there is an embassy there is a job for me. I am an expert 
in taking charge of a building, as shown in letters away back in 1946, 
where I was requested. 

Mr. Catpwe.u. In your correspondence with State Department offi- 
cials, both yours and through Senator Butler’s office, was it not their 
contention that you were r. i. f.’d due to the fact that you were placed 
in competition with others and you were the lowest man on the result- 
mee retention register ? 

r. Vareo. That was the contention, making reference to r. i. fing 
745-80 which there were two names but I had the highest number 
of points and those other parties had status but I was indefinite 
because, according to congressional law, an indefinite could not become 
a definite employee at that time but it also said no locals and further- 
more I was not given the opportunity of competing with building 
superintendents, custodians, and maintenance personnel at other em- 
bassies, whom definitely I would out point very much because of my 
23 years in the service. 

Mr. Catpwetu. After your first conference with Mr. Ryan from 
then on, with all these various conferences and communications and 
so on, was there any official within the Department who was willing 
to listen to the story you and your wife had about your anti-Communist 
and anti-Soviet actions? 

Mr. Varco. I would say “No.” However, at the time I spoke with 
Mr. Ryan I wanted to know if there was anyone else I could speak 
to. I said I would speak with anyone from the Secretary of State 
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on down because how could he tell me that I, a man with 21 years’ hon- 
orable service in the Navy, how in the world can I be a security risk. 
All of a sudden they should look at my record—which I will stack up 
against any employee of the U — States Government in any de- 
partment—it is a good record- is an honest, honorable record. 
And how is it ? 

He permitted me to speak to Mr. John Ford who was head of se- 
curity then. 

I spoke to Mr. Ford for about two and a half hours, on more or less 
routine things. He asked if I hada mother-in-law. I told him I had 
a mother-in-law. Things were going along fine. I had no mother- 
in-law trouble. All of a sudden they started making all kinds of 
mother-in-law trouble for me. There is no way she can come to the 
States and there is no way I can go there. They started mother-in- 
law trouble. He said, “Well, go “back and see Ryan.” Ryan indi- 
‘ated, “Well, we can’t fire you, so you will have to go back and finish 
that job in Habana.” He said, “There is more than one w: ay to get 
rid of you.” 

Mr. Catpwe.u. That is all the questions I have. 

The Cuarrman. Were you on an indefinite status, or what status 
did you have on civil service? 

Mr. Vareo. Senator, I spent about 9 a in the Department of 
State while I was in the Navy. The Navy loaned me to the De- 
partment of State. After I retired I was given a security check by 
Democrats and employed by the Department of State as a Foreign 
Service staff officer, in 1950, and at that time I was told that there 
was a ruling that nobody could become definite. You would have to 
be indefinite. So although I was in Habana almost 3 years it was 
utterly impossible to have definite status. 

The Cuamman. Have you taken it up with the Department since 
the 12th day of August of this year? 

Mr. Varco. To my knowledge I have not taken up anything with 
the Department since the 12th “of August 1955. The last letter that 
I have to my knowledge is by Mr. Loy Henderson. I believe that is 
February 1955. In all that correspondence, as with Miss Knight and 
others, they are saying they r. i. f.’d me due to lack of funds and at the 
same time if I find a job somepl ice that = they say, “Well, now, 
that has already been taken.” There are no vacancies for me. 

The CHatrman. The reason I mention that 12th day of August, 
I think it was the 12th day of August that the President signed the 
bill with regard to indefinite employees, with an indefinite status. 
They were given certain rights and privileges that they did not 
have prior to that date. I didn’t know whether you had taken it up 
since that date or not. 

Mr. Varco. Well, I am certain now that since the 12th of August 
this year, 1955, I have not taken it up. 

I read something about that matter in the newspaper. 

Mr. Hapuick. Mr. Chairman, I just wanted for the record to in- 
corporate the usual letter we have from the Department of State. It 
is dated July 25, in response to our request for the file on Mr. Vargo. 
The letter is addressed to you, Senator Johnston. It says: 

Your letter of July 18, 1955, requesting the entire personnel and security file 
of Joseph E. Vargo has been received. Since the termination of the services of 
Mr. Vargo as the result of a routine reduction in force, and no suspension hear- 
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ings, etc., were involved, it would appear his case is not representative of the 
administration of the Government’s employee security program as set out in 
Senate Resolution 20. If the Department can be of any further service to you 
please advise. 


I offer that for the record. 

The Cuamman. Without objection, that will be made a part of the 
record. 

(The letter referred to follows :) 

DEPARTMENT OF STATE, 
Washington, July 25, 1955. 
Hon. OLin D. JOHNSTON, 
United States Senate. 

DeaR SENATOR JOHNSTON: Your letter of July 18, 1955, requesting the entire 
personnel and security files of Joseph E. Vargo has been received. 

Since the termination of the services of Mr. Vargo was the result of a routine 
reduction-in-force action, and no suspension, hearings, etc., were involved, it 
would appear that his case is not representative of the administration of the 
Government employees security program as included in Senate Resolution 
No. 20. 

If the Department can be of further service to you in this matter, please ad 
vise us. 

Sincerely yours, 
THrRUSTON B. Morton, 
issistant Secretary 
(For the Secretary of State) 


Mr. Haprickx. The record indicates there was a shadow of security 
held over this man and a hatchet finally found to chop his head off. 

The Cuarrman. Any other questions ‘ 

Senator Cartson. Mr. Vargo, just roughly when did your difficulties 


in the State Department start / 

Mr. Varco. They started in January 1952 at the time that telegram 
was sent to call me for consultation. Everything was fine with the 
Department of State while I was loaned to them by the Navy, because 
after I retired in November 1949, for a while I went to school in Wash- 
ington, D. C., the Columbia Technical Institute, and then I filled out 
the application for employment, I was given a clearance, and every- 
thing was fine. 

Senator Carison. In other words, the difficulty did not start fol- 
lowing the issuance by the President of Executive Order 10450, which 
was April 27, 1953 ? 

Mr. Varco. No, sir; it didn’t startthen. It started in January 1952. 

Senator Cartson. I notice by your statement, as I followed it here, 
that I believe it was on December 29 you stated, 1952, that you wrote 
President-elect Eisenhower in regard to your problems, which indi- 
cated, of course, that it was months previous to any Executive Order 
10450? 

Mr. Varco. That is correct, sir. I wrote that letter and Prof. Boris 
Stanfield is the one who told me he knew Mr. Green and to write to 
him. In fact, the pressure was such that when that telephone would 
ring I didn’t know whether to answer it or to run, because Mr. Ryan 
would be on there and he would say, “Now, are you going to resign 
or aren’t you going to resign? All you have to do is originate it and 
we will do the rest. Just send us a little note. We will take care of 
im details.” 

I said, “I will not resign. I will face any board and I will face 
anyone because I didn’t know anything wrong.” 
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The local Embassy knew about it. The Cuban people knew about 
it, also. 

Senator Cartson. In other words, this goes back to the administra- 
tion of President Truman and Dean Acheson and continued on under 
President Eisenhower’s administration ? 

Mr. Varco. Maybe they were working up some kind of a list there— 
maybe somebody else would be elected, I don’t know what they were 
doing, but all I know is that I am innocent. 

Senator Cartson. May I ask if you have had any hearings with 
regard to this r. i. f. notice?’ Have you had proper hearings before 
proper boards? 

Mr. Varco. No, sir; I was never given the privilege of a hearing. 
That is why I wrote Mr. Ryan a letter. I said, “Please give me orders.” 
I spoke to the Embassy down there, “Send me back to Washington 
with my furniture and my family. I want to go up there and talk 
to somebody.” 

Then, Mr. Ryan wrote that letter which the gentleman read, that 
there is no way they can give me orders to return. 

Well, they were putting pressure on me from the Department of 
State. I was down there in Cuba and I didn’t know what to do. It 
was terrible. 

Senator Cartson. I want to be sure I understand you. Do I under- 
stand, then, that you have never been given a hearing before a review 
panel with regard to your r. i. f.? 

Mr. Varco. Never. I went ahead and wrote an appeal and I just 
had it by correspondence. But then I have spoken to Mr. Jean, the 
Chief of the Employment, and Mr. Hipsley, and Mr. Jacyno, so that 
may be considered, with regard tomy employment. Something I was 
able to arrange through the Honorable Senator Butler’s office of 
Maryland. 

Every time I went to the Department, I ended up talking to Miss 
Knight or Mr. Hipsley in connection with security. 

Senator Caruson. I just wanted to be sure for the record that I 
understand this, that you had not had a hearing before a panel or a 
board in regard to your being r. i. f.’d? 

Mr. Varco. I was trying to find out about the injustice of my being 
r. i. f..d, so I spoke to those three gentlemen, there, and I do not 
consider that any type of a panel. That was a meeting arranged with 
those three men and nothing at all was decided. I had no indication 
that that was any type of a panel that would hear a r. i. f.’ing case, but 
I was told in correspondence that hearing was reviewed, my appeal 
was reviewed by a panel, and that everything is justified that I was 
r. i. f.’d, due to lack of funds. I never faced a panel—to my knowl- 
edge, I never faced a panel. 

Senator Cartson. About how many times, do you think, or at least 
were you told that this panel had reviewed and considered your case? 

Mr. Varco. Twice. I appealed and reappealed. In both cases it 
was stated the same thing and it was just like a phonograph record 
“ri. f. due to lack of funds.” All the time. Over and over. 

Senator Cartson. I have not had time to go into this. I did check 
a little and there are indications that at least the board feels they 
heard you, regarding this particular r. i. f. notice, on four separate 
occasions. Iam not certain as to the details of it. 
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Mr. Varco. I saw Miss Knight and Mr. Hipsley in her office, and 
Mr. Jacyno and Mr. Jean, Hipsley, and Jacyno, and that would be 
three occasions, to my knowledge. 

Senator Carison. In other words, you were r. i. f.d; that is one 
thing we do know. 

Mr. Varco. Yes,sir. I have the r.i. f. notice. It is attached there, 
I believe. They gave me 30 days to get back to the States in, and the 
r. i. f. specifically stated that there are no funds. 

Well, now, I know that there were funds because the FBO had 
funds; they had a job for me and in fact there are still jobs for me. 
Senator Cartson. Of course, you were interested particularly i 
your own case. So far as you know, there were cael some other 
people r. i. f.d, too, during that same period, due to lack of funds? 

Mr. Vareo. There were people r. i. f ‘d due to lack of funds but 
I did not see any highly paid man r. i. f..d and in my very high 
correspondence, my very large volume of correspondence, I indicated 
that if r. i. fing was for the purpose of saving money that I could 
certainly save them money. In fact, I indicated in one letter where 
I would be able to save approximately $20,000 by my being retained 
at Havana. And I should like to mention at this time that very much 
money can be saved at the Department of State because I am tech- 
nically qualified to take care of buildings, and I was in Stockholm 
at the time that the General Services officers rating or job was estab- 
lished, and I really have not found one qualified man anywhere. 

I would like to cite one example of what happens. This happened 
at Rome at Ambassador Dunn’s residence. He wanted to take a 
bath and the water was cold. It finally got to be almost lukewarm. 
So naturally the house of the Ambassador telephoned the Embassy 
and the administrative officer gets word “the Ambassador doesn't 
have any hot water.” Then the administrative officer calls the General 
Services officer who has a pretty well-beaten path to the Ambassador’s 
office already, but then he gets on that janitor that they have, and 
that is why they say they are saving money, who does not know 
anything technically, and he says “Put more wood in there.” They 
were putting wood in the boiler. The Ambassador w: anted more hot 
water, the General Services officer said, “Put more wood in there.” 

Well, something had to give. Finally the boiler broke. Then they 
came down to me and my chief in the FBO office and said they needed 
a new boiler. I found a lot of sediment accumulated on there, inches 
and inches of it. The water could not get hot. It is like having a 
lot of frost on an icebox. The icebox will not get cold. 

Then we had to buy a new boiler for them because of the stupidity. 

That is not only over there. I saw other examples in very many 
other places. I take my work seriously. I used to work over week- 
ends and Sundays and holidays, because I loved the work I was doing 
and they took that away from me. 

Senator Cartson. Mr. Vargo, you mentioned you had contacted 
Senator John Butler and that he had been helpful in arranging some 
of these meetings. Did you contact other Members of Congress? 

Mr. Varco. I wrote to C ongressman Kelley of Pennsylvania and 
there I received something from his office that a Miss Knight was 
contacted. Well, I would know what the results would be there. 
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Then I stopped at Governor Harriman’s office in New York. He 
was out. I did not see him. I was going to talk to him about the 
matter but when I returned to Washington I wrote a letter to Senator 
Lehman and I received an answer from him. I stated my case and 
asked whether or not anything could be done. 

The point is, anybody I thought could do anything along the line 
of justice to get this thing straightened out—the job is secondary. 
Justice is primary. Justice will ‘live longer than I will and that is 
what our forefathers struggled to establish in this country. 

My many years of duty in Europe would certainly increase one’s 
love for the United States, by seeing what happens over there. Justice 
comes first. My job is second. I saw as many people as I could and 
that is what I am doing right here. This is a privilege and I am 
very happy about this. 

Senator Carson. In other words, we do not want anyone, and you 
certainly would not want to be accused of being delinquent in pressing 
your case and I think you are entitled to it. 

Mr. Varco. Yes. 

Now, my wife was always crying about it. It was very bad. 

Senator Cartson. I believe that is all, Mr. Chairman. 

The Crarrman. Are there any other questions / 

Mr. Hapiick. There are no other questions. 

The Cuatrman. If there are no other questions, you are excused. 

The committee will stand in recess until 10 o'clock tomorrow 
morning. 

(Whereupon, at 4: 30 p. m., the subcommittee recessed, to reconvene 
at 10 a. m., Tuesday, August 30, 1955. 





ADMINISTRATION OF THE FEDERAL EMPLOYEES’ 
SECURITY PROGRAM 


TUESDAY, AUGUST 30, 1955 


Untrep Srares SENATE, 
Commirree ON Post Orrice anp CrviIL Service, 
SUBCOMMITTEE ON GOVERNMENT 
Employees’ Securrry Program, 
Washington, D.C. 

The subcommittee met, at 10:10 a. m., Hon. Olin D. Johnston, 
chairman of the subcommittee, presiding. 

Present: Senators Johnston and Carlson. 

The CHatrman. The committee will come to order. We will con- 
tinue the hearings. The attorney will proceed. 

Mr. Hapnick. Mr. Chairman, we originally had scheduled for today 
a review of the Wolf I. Ladejinsky case. Unfortunately, witnesses 
we politely requested from the Department of Agriculture have not 
appeared. I wanted to read into the record some correspondence. 

On August 22, 1955, our chief counsel, Guy Gillette, wrote Hon. 


Ezra T. Benson, Secretary, Department of Agriculture, Washington, 


D.C, 


My Dear Secrerary: The subcommittee conducting an investigation pursuant 
to Senate Resolution 20 will hold a series of hearings the week of August 29. 
On the afternoon of Monday, August 29, the subcommittee expects to review the 
case of Mr. Wolf I. Ladejinsky, who was once declared a security risk by your 
agency and later cleared. 

For the purpose of that hearing, the subcommittee would like very much to 
have present Mr. J. Glen Cassity, personnel security officer of the Department, 
as well as Mr. Milan D. Smith, Executive Assistant to the Secretary. Of course, 
should you desire to attend in person, it would be most acceptable to the 
committee. 

The hearing will take place in room 135, Senate Office Building, on Monday, 
August 29, at 2 p. m. 

Now, immediately the day following the Secretary was notified 
personally by telephone that the two men would be desired to be heard 
on Tuesday, August 30—that is today. 

Senator Cartson. What was the date of the first letter / 

Mr. Hapricx. August 22. Now, I might say that on August 21, 
I personally called Mr. Milan R. Smith’s office and left word with his 
secretary to call me. I called Mr. Cassity’s office. They said he was 
out of the city. But not having had a call back, 1 immediately had 
the letter prepared that has just been read. 

This was immediately after the date these hearings had been set. 
As you will recall there was a question as to whether we would hold 
it the week of the 22d or the 29th. 
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On August 25, our chief counsel, Guy M. Gillette, wrote Hon. 
Ezra T. Benson, Departme nt of Agriculture, Washington, D. C. 


My lear Secretary: Please refer to my letter of August 22 in which I asked 
that Mr. J. Glen Cassity, personnel security officer at the Department of Agricul- 
ture, and Mr. Milan D. Smith, Executive Assistant to the Secretary, be present at 
a hearing of the subcommittee on August 29. 

The time for hearing Messrs. Cassity and Smith has been changed to Tuesday, 
August 30, at 10 a. m. As previously informed, the hearing will take place in 
room 135, Senate Office Building. 


Now, yesterday afternoon I learned from some of the newspaper- 
men that these gentlemen were not to appear. I telephoned Mr. Ben- 
son’s private secretary and he says that a letter was sent to Mr. Gil- 
lette on August 26. We have not as yet received the letter, but I had 
it taken down over the telephone. It reads as follows: 


Aveust 26, 1955. 

Dear Mr. GritettTe: This is in reply to your letter of August 22 and 25 about 
the review of your committee of the security case of Mr. Wolf I. Ladejinsky, now 
scheduled for Tuesday, August 30. 

May I respectfully refer you to my letter of January 21, 1955, to Senator 
Johnston, giving information which you requested regarding Mr. Ladejinsky at 
that time, my letter of July 2, 1955, to Senator Carlson of our committee, which 
was released to the press, concerning cancellation of the security decision of this 
Department and the several other letters of this Department responding to 
requests of your committee for information about this case. 

I am leaving this weekend to attend to agricultural matters abroad. This 
schedule for this trip has been planned for some time and could not be changed 
without greater inconvenience to some of our friendly countries. Mr. Cassity 
is now in the West on regular leave and due to previous official commitments, 
Mr. Smith, whom you also invited to be present, will be unable to accept the 
invitation. 

I had hoped that the information previously furnished would meet the full 
requirements of the public interest in this case. If you feel, however, that the 
public interest would be served by further clarification of some points of the 
matter, I shall be happy to write you further in response to specific inquiries. 

Sincerely yours, 
Ezra Tart Benson. 

This presents a problem that the subcommittee staff has had to deal 
with and I shall recommend, Mr. Chairman, that in the future when 
we want persons from the executive departments to appear, whether 
it be a Secretary of a Department or a clerk, that we issue subpenas 
in advance so that there will be no question of stymieing the commit- 
tee’s activities, when you gentlemen have come from a ‘long distance 
to hold these hearings. I think the least they could have done was to 
have these men present. We shall at least on the staff recommend that 
policy in the future. 

Senator Cartson. Mr. Chairman, I was interested myself in the 
fact that these witnesses are not here this morning, but I notice in the 
letter of August 22, as I caught the reading of it—I do not have it 
before me—lI believe the counsel stated in the letter that they would 
like very much to have present at the hearings, the Secretary and, I 
believe, two other members of his staff. 

Has it been the policy of the staff to write that type of letter for 
witnesses before this committee? What has been the policy ? 

Mr. Hapuick. In the executive departments at least my experience 
has always been that a polite request of that kind has always been 
complied with, Senator. 

Senator Cartson. Have we had any witnesses before this committee 
who have not been subpenaed ? 
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Mr. Hapricx. Yes. We have some today who are not subpenaed 

Senator Car.son. In the past! 

Mr. Hapuick. Yes; I believe we have. I think Senator Cain came 
up without subpena, and I think Philip Perlman appeared without 
subpena. 

Senator Cartson. I have noticed that we have had some under sub 
pena, and I had in mind Philip Young, who is in the executive branch 
of the Government, and I believe the head of the Small Business Ad- 
ministration was subpenaed, and I am in accord with counsel of this 
committee that we Jrould not have 1 policy for 1 individual and 
another for another. Let’s have a standard policy. 

Mr. Hapuick. On the two you refer to, please understand, the reason 
Mr. Barnes and Mr. Young were placed under subpena was because 
we requested documents. It was a subpena duces tecum. Those were 
the only two heads of agencies that we have ever subpenaed. We did 
subpena numerous employees, like McDavitt and Clark, and different 
ones. 

I would prefer to have it the policy of the committee to subpena 
everyone, and then we have no problem. 

Senator Cartson. There will be no objection from the minority on 
that, I can assure the counsel because then we will be treating every- 
body alike. The precedent has been established. 

On this Bate matter before the committee just at the present 
time I have every reason to believe that the notice, in my opinion, was 
short : I think it was rather indecisive. To receive a letter stating you 
would like very much to have them present at the hearing—as I under- 
stand that letter, you didn’t even ask them to testify. Maybe you did, 
but I didn’t catch it. I do think that they ought to be notified, and 
I am confident that they will be present, but I do think that the com- 
mittee ought to give consideration to the fact that sometimes these 
meetings, such as with the Secretary of Agriculture, whom I under- 
stand is in Rome on an important mission selling farm surplus com- 
modities, was set months ago. You don’t set that on a week’s notice. 
This letter of the counsel was dated August 22, to appear on the 29th. 
I hope some policy will be adopted regarding being present. I can 
assure counsel and the chairman of the committee that representatives 
of the Department will be present if given proper notice and proper 
time to be here. 

This is a matter that is not new—this Ladejinsky case didn’t happen 
last week. Some of the correspondence, I think, goes back to January 
21 of this year. I personally got into it and received a letter from the 
Secretary, I believe, in July. I went into it in January. I have some 
correspondence here that, if we expect to get into it later, should be 
made a part of the record, and will be. I do not know how far you 
intend to proceed with it this morning, but I would be glad to furnish 
some of these letters if they are to be made part of the record. I 
believe the chairman of our committee secured information both from 
Secretary of Agriculture, Mr. Benson, and the then Foreign Aid 
Administrator, Harold Stassen. I believe that was made a part of 
the Congressional Record ; I am not sure. 

I am willing to let it stand as it is at the present time, hoping 
that next time counsel will subpena some people. 
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Mr. Hapuicx. The only reason I can give is that we did not have 
this date definite until I think it was the 21st of August, that we were 
definitely notified that this set of hearings could be held. 

The Cuatrman. This is a matter, of course, of which a great many 
people know something. 

We do know that the State Department gave a clearance in the 
beginning. We do know that the Agriculture Department came along 
and turned Mr. Ladejinsky down, so to speak, as a security risk. 

We do know that Stassen—I talked with him about an hour myself 
and he decided he would give him a clearance and take him overseas. 
We do know that later, then—several months later—that the Agri- 
culture Department gave him a clearance. 

We do want those people to come before us, to get the facts and 
know just why we are having such dilly-dallying, and “jumping the 
rope,” so to speak, with people’s characters and reputations. 

[ will serve notice now that at the next hearing we will subpena 
them in plenty of time and have them appear before this committee 
and bring such documents and records as might be necessary, in order 
to get to the facts and to the bottom of this case. 

I think it will show clearly exactly how the program has been work- 
ing and for that reason it will throw a great deal of light upon the 
situation and probably give the committee, this subcommittee that. is 
looking into the matter something to go by in making recommenda- 
tions to the Senate. We will subpena them and I hope it will be at 
the next meeting of the subcommittee after this regular session is 
completed. 

Senator Cartson. Mr. Chairman, on that point I just hope the sub- 
pena will not be issued so that it will have to be served in Rome, but 
that the Secretary will be back in the United States. Let’s give him 
time to get back here, at least. 

The CuatrmMan. In reply to that we will try to find out whether or 
not they are in the United States, of course, but we do expect the 
Secretary, in a week’s time at least to call the office or let us know 
that they are going to be out rather than to have the whole committee 
come back here to hold hearings on a matter of vital interest to this 
subcommittee. 

Proceed. 


Mr. Hapuicx. I will call Mr. Maslow. 


TESTIMONY OF WILL MASLOW, DIRECTOR, COMMISSION ON LAW 
AND SOCIAL ACTION, AMERICAN JEWISH CONGRESS, NEW YORK, 
un. TY. 


The CuHairMaNn. Do you swear that the evidence you give at this 
hearing will be the truth, the whole truth, and nothing but the truth, 
so help you God? | 

Mr. Mastow. I do. 

Mr. Haptick. Mr. Maslow, give your full name, address and con- 
nections. 

Mr. Mastow. My name is Will Maslow. My address is 15 East 84th 
Street, New York City. I am general counsel for the American Jew- 
ish Congress, and also director of its commission on law and social 
action. 





FEDERAL EMPLOYEES’ SECURITY PROGRAM 515 


Mr. Hapuicx. Do you have a prepared statement ‘ 

Mr. Mastow. I have, sir, but rather than read it, I would rather 
summarize it and then hold myself open for questions by the com 
mittee. 

Mr. Hapuicx. Very well, you may proceed. 

Mr. Mastow. I think L ought to begin by eX} laining how the 
American Jewish Congress became interested in the employees secu- 
rity program. 

Several years ago we began to receive complaints from employees 
in civilian establishments that they had been served with charges and 
notice of hearing. They complained to us that anti-Semitic motiva 
tions were playing a part in this procedure. Accordingly, we began 
an intensive examination of those complaints which led us inevitab ly 
to an examination of the entire program. In the course of that exam- 
ination, we assembled a committee of lawyers in New York City and a 
similar committee of lawyers in Washington who had experience in 
these security matters and from the counsel of these 30 or 40 lawyers, 
we drew a set of principles which should govern an employee's 
security program. With your indulgence I would like to set forth 
these principles. I thought we would serve a greater purpose and be 
of more help to the committee if we confined ourselves to what might 
be deemed a constructive examination, rather than an inquiry into 
specific cases. 

I cannot conceal from you, however, our feeling that the employees 
security program as administered, today, is a confused and incon- 
sistent program, often arbitrary, often working i injustice, administered 
by security officers who, while they may be ‘skilled in investigative 
work, have very little sophistication in evaluation. The result is a 
grinding out of mechanical verdicts, one after another, based on the 
rigid application of vague and sometimes irrelevant criteria. 

We have come to the conclusion that far from serving the security 
of this country, this program has demoralized a great many employees 
in the Federal civil service and disc ouraged the as pirations of those 
who look for a career in that service. 

Now, we don’t propose to set up before you a rigid system which 
would rival that of the courts, because we recognize that a juris- 
prudence of security cannot be formulated. There is all the differ- 
ence in the world between the due process of a judicial system and 
the essential elements of fairness that we seek in an employee loyalty 
system. Those two objectives are often confused—c contend not only 
by the public but by those who administer the system, so that what 
began as a program for personnel management has developed into a 
program of adjudication and the two functions are thus inte ‘rmingled 
with the result that each is misused. 

We don’t think that a truly judicial or adjudicative system can be 
worked out in a security program, for the following reasons: 

The first and the obvious one is, that under a judici ial system—a 
criminal system—the crimes are meticulously defined. Under our 
security program, the administrators are looking for something vague, 
something often described as sy mpathetic association with Commun- 
ists or those suspected of Communist inclinations, or in fact, those 
with Communist tinges. 

There is all the difference in the world, therefore, in a system where 
you seek to establish whether a particular crime was committed or 
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a particular act was done and a security system which at best is nothing 
but an informed estimate. Some might even call it a guess, as to how 
an employee will behave in the future. There is all the difference in 
the world between a hearing which seeks to assess whether a par- 
ticular act has been done and a hearing which seeks to guess how an 
employee will behave in the future. 

Another great difference between the two systems is in the burden 
Of proof. One of the prides of our judicial system, is that in the 
administration of our criminal law, all reasonable doubts are resolved 
in favor of the defendant. The basic premise of that system is that 
it is better for 10 men to escape—10 guilty men to escape—than for 
1 innocent man to be convicted. The security program works on a com- 
pletely different premise. There, the employee who has been served 
with a charge is in effect presumed guilty unless he can prove that 
his employment is clearly consistent with the national interest. 

The third difference is that in any type of judicial hearing, or any 
type of administrative hearing now governed by the Administrative 
Procedures Act, the hearers of fact—the tribunal—must decide the 
case upon the record before them. That is not the requirement under 
the security program. Very often, evidence is. withheld from the 
accused and his counsel, and oftentimes the board itself, the ultimate 
tribunal, is not in a position to assess fully the evidence that has been 
given to it ex parte, as the Peters case demonstrates. 

Finally, you must appreciate the vast immensity of this program, 
this employees security program, as compared with any judicial sys- 
tem. ‘len million persons, one-sixth of our adult working population, 
are now directly affected by one or another phase of our security 
programs. We have 314 million persons in the Armed Forces, 214 
million civilian employees, at least 3 million employees of Government 
or defense contractors, another half million seamen and port workers, 
all of whom have had to undergo a so-called security test. 

There is quite a difference in administering a judicial system where 
you have a few cases and can give each case the attention it requires, 
and administering a program where you had to build up 10 million 
dossiers. The Federal Government now has files on 10 million per- 
sons. These files contain fingerprints and what is called derogatory 
information. 

The Government is therefore spending a vast amount of money 
and effort in the administration of this program. I need but point 
out one fact: the FBI's current budget is now more than $80 million. 
That budget has increased tenfold in the last 15 years. Viewed, there- 
fore, in purely fiscal terms, we can see the immensity of the effort that 
is put on. : 

Now, what should be, or what is the function of our security pro- 
gramf? Originally—as originally established in 1947, it was a loyalty 
program to determine whether persons were loyal to this Govern- 
ment. It has since ramified, so that, today, it has at least 4 functions, 
and I hope when the committee considers its ultimate recommenda- 
tions to the Senate, it will critically evaluate these 4 functions and 
decide which of them are true functions which can safely be borne 
by any security program, requiring the examination of every single 
one of 10 million employees. . 
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Now, these for phases, I think we would all agree, are 

First, to prevent espionage—that is the transmitt: 
information to persons not entitled thereto, or sabotage. 

I think experience has shown that the entire security program has 
not turned up a single spy, or turned up a single person who was 
found guilty of turning over Seales The one person—lL believe 
his name was Peterson—was found to have turned over documents to 
the Dutch Government, was not uncovered as a result of a security 
program. As far as sabotage is concerned, there has been no indica 
tion, at least from the public press, of any case of sabotage in the § 
years the program has been formally estab lished. 

The second main function is influencing Government policy. My 
organization would agree that persons who are Communists, or who 
believe i in the overthrow of the Government by force or violence, should 
not be in a position where they can influence important Government 
policy. But I sabmit to you, that original purpose of preventing top 
policy from being subverted has now spread so that we have cha 
women in the Post Office subjected to the security program and per- 
sons who by the widest stretch of the imagination have nothing at 
all to do with the setting of policy, subjected to field investigations 
expensive field investigations. 

The third main purpose of the security program is to prevent the 
spread of Communist propaganda. | might interject here, though, 
by its terms, the security program applies to other totalitarians, be 
sides Communists, to the Ku Klux Klan, for ex: imple, to Fascists and 
to Nazis. In actual operation, however, I think it is quite clear that 
more than 99 percent of the program ‘affects Communists, involves 
Communists and the search for Communists. 

The third phase, I say, is the spread of Communist propaganda. 
Here, I ask the committee to consider whether there are any real 
dangers that employees in the Government, today, after our country 
has spent 20 years in fighting the menace of communism, whether 
there is any real danger on a wide scale, of dissemination of that 
propaganda. And even if there were a danger of an occasional Com- 
munist clandestinely and sporadically disseminating propaganda, 
whether the risk of that dissemination is worth all of the costs of a 
security program affecting so many millions. 

The fourth phase of the security program is to prevent the recruit- 
ment of Communists in the Federal establishment by those who are 
already Communists. And here, too, I would suggest that the same 
arguments apply as to the spread of Communist propaganda. The 
risks are small, the burdens of the program are great. 

If the committee therefore concludes that a security program is 
essential, it should consider what is the true function of the security 
program and whether it should attempt to cover all of these four 
phases or whether it should not rely upon the Hatch Act, enacted in 
1939, which now makes it a felony for any person who believes in the 
overthrow of the Government by force or violence, to remain on the 
Federal payroll ; whether that Hatch Act supplemented by the regular, 
routine, counterintelligence of our investigative agencies is sufficient 
to meet any peril. 

I would now like to suggest to you some of the principles which we 
think ought to be considered in any program: 
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We have one essential, basic premise in setting forth this program 
and that is that the true administration of justice conduces as much 
to security of the country as any employees security program and 
that measures taken in the name of security should not destroy those 
basic liberties which in the end are what we wish to secure. 

First of all, we suggest that the program must be cut down to size. 
No program affecting 10 million employees can operate in this system. 
We suggest that the application of the program should be limited to 
persons in sensitive positions or those in positions where they can 
affect top Government policy. Now, that is the system that has been 
used in England, that has been studied by American political scien- 
tists, and has been working. The result would be a tremendous reduc- 
tion of the entire program and a more intelligent and effective coping 
with the real dangers. 

This determination of what is sensitive should not be left to any 
Government agency or to any head of such an agency. We propose 
the establishment of an overall, civilian commission composed of dis- 
tinguished lawyers, retired judges, and other persons of acknowledged 
impartiality, including high representatives of the key Government 
agencies. The function of this commission would be to coordinate, to 
regulate, to administer this entire program. 

As you well know, today there is no central regulation of this 
‘aio 9 An employee cleared by one agency can still be discharged 
»y another. There is no central review board, and therefore you have 
considerable variance in the types of program that are administered 
from department to department. It would be the function of such a 
civilian commission to supervise this program, to insure uniformity, 
to prevent arbitrary action, to prevent the discharge of employees in 
the name of security in order to make way for deserving members of 
one party or another. 

Secondly, we propose that this program should apply to all types 
of employees. Not only to regular employees but to temporary, indefi- 
nite, probational, and applicants. Under the present program, a 
person may be turned down as an applicant for a Tovensat osition 
on the basis of derogatory information without a hearing. In fact, 
he may never be told what the reason for his rejection was, although 
he may be in a position to refute the material in his dossier. 

We suggest this alternative: The applicant who is turned down 
may obtain in writing a statement from the hiring officer that security 
grounds had nothing at all to do with the rejection. If that is the 
reason given, he should not be entitled to a hearing. If, on the other 
hand, it is stated that security grounds play a part, then all of the 
Government agencies should follow the same practice as the Atomic 
Energy Commission and give a hearing to rejected applicants. 

The third main principle is that the chief standard of the program 
must be revised. Instead of the present program that employment 
must be clearly consistent with the national security, it is suggested 
that the standard followed by the Atomic Energy Commission be 
used instead: That an employee shall not be hired, or shall be dis- 
missed, if his employment represents a danger to the common defense 
or security of the Nation. And in evaluating the danger, one must 
bear in mind two facts—the nature of the position held and the prior 
activities of the employee. 
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We suggest also that the present mixture of unsuitability with 
security-loyalty often works grave injustices; that employees who are 
rejected or dismissed because they are chronic blabber mouths or be- 
cause they are drunks, or for other personal reasons having nothing at 
all to do with their loyalty, should be dealt with under ordinary stand- 
ards of personnel management. ; 

Today, a person may be discharged as a security risk, and is there- 
after stigmatized for life, when there is no possible question of his 
loyalty to this Government and when he has never had any connection 
with a Communist group, or Communist-front group. If those two 
problems are kept separate, and the comparatively minor one of per- 
sonal unsuitability, handled by regular civil-service methods, we will 
not deal unjustly with a great number of employees. 

Next, the hearing procedures now in vogue must be drastically 
revised. F 

We believe that no employee under this new program, which, of 
course, would be a vastly reduced program—should be discharged and 
thus stigmatized for life, except if all the evidence against them is 
placed in the record. We sal not protect anonymous informants. 

Now, we recognize that perhaps all of Congress may not go along 
with us on that principle, and we therefore suggest a compromise 
which does not, to our mind, truly solve the entire problem, but which 
would be still a considerable improvement over the present program. 
That is, only in those cases where there is a regular informant, cur- 
rently engaged in investigation for the Government, should the 
identity of that informant be withheld from the employee and his 
counsel ; provided, however, that the hearing board should be allowed 
to examine and cross-examine that informant. 

It is no longer an answer to divide informants into two groups: The 
casual informant who simply does not want to be bothered by coming 
down to a hearing, but nevertheless is willing to make the gravest 
accusation against a neighbor or a fellow worker, and the paid in- 
former. We know now that many of these paid informers are un- 
reliable. That even when they are reliable, they are oftentimes testify- 
ing not on the basis of their direct knowledge or direct observation, 
and that to have a security program where the security boards them- 
selves are not trusted with the identity of the informant works in- 
justice to the employee involved. . 

Lastly, we suggest that every decision of a security board should 
contain findings of fact. If some of these boards had to subject them- 
selves to the mental ordeal of putting their findings on paper, in- 
stead of resting upon a one-sentence conclusion, we would not get so 
many arbitrary and inconsistent rulings. 

We suggest further that all of these rulings be published but with a 
code name to protect the identity of the informant. In that way, all 
the suspicions—some of them unjust—about the security program, can 
be allaved. If we can see in each case, why an employee has been dis- 
charged, if we have the findings as we had them in the Oppenheimer 
case and others, then we can allay the ugly suspicious that anti-Semitic 
or other prejudices often play a part in the administration of this 
program. 

Finally, I would like to mention one other aspect of the program 
which works great hardship and that is the almost routine and auto- 
matic suspension of an employee as soon as charges are received. 

68861—56—pt. 1——35 
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Regardless of the merits of the charges, regardless of their weight, 
regardless of the past record of the employee, regardless of the in- 
sensitivity of the position, it seems to be almost routine, today, for an 
employee who receives charges to be suspended without pay. Because 
these hearings are drawn out, the suspicion arises that they are de- 
liberately drawn out to put pressure on the suspended employee. 
Many persons, as soon as they receive these charges and notices of 
suspension, resign. Many others, according to the published records 
that have now begun to appear, resigned when told that charges will 
be filed against them, because they know that they face a year of 
supporting themselves off the payroll. We suggest that ——_ be 
limited only to the most sensitive positions and where the charges are 
grave, and that even there, the suspension be with pay, but that the 
employee, however, would be required to show what other earnings 
he co during this period, so that there would be no net profit for 
him during this thing. 

If an employee under the administration of the program we pro- 
pose, a program limited to sensitive positions, is found unsuitable, we 
suggest that we follow the same practice as that which obtains in 
England, that the employee be transferred to a position of less sensi- 
tivity; bearing in mind that the Hatch Act prevents Communists 
from working for the Government. What we have therefore today 
under the program is the search for persons with some relationship 
to some Communist group, or some Communist-front group, or some 
group which some security officer thinks is suspicious. 

Originally, when the employees’ security program was devised, 
only those groups could be mentioned which were on the Attorney 
General’s list. Today, there is no limit. Any organization, whether 
it is on that list or on any other list, may be the subject of charges. 
And remember that Communist-front organizations by definition are 
not Communist groups, initially, but are groups designed to entrap 
the unwary and to dupe the innocent. By definition, therefore, there 
must be non-Communists in a Communist-front group. 

We have seen, however, that any association with a Communist- 
front group now becomes the mechanical stimulus for the filing of 
charges. This concept of the Communist-front group has now spread 
to the Communist-infiltrated group, so that even the group which was 
never under the control of Communists becomes suspect because Com- 
munists have sought to infiltrate the group. Whether or not they have 
been successful and whether or not this particular employee may have 
spent all his time resisting the infiltration of those Communists is 
immaterial. 

Now, we recognize that such a program involves some risks but we 
submit that we must take risks in a free society, and that basic to the 
security of the country is the dignity and protection of the individual. 

Thank you. 

Mr. Hapticx. Mr. Chairman, I would like to ask that the full 
statement as prepared in advance be placed in the record at this 
point. 

The Crairman. Hearing no opposition, it will be placed in the 
record. 

(The prepared statement of Mr. Maslow follows :) 
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INTRODUCTION 


The American Jewish Congress is a voluntary association of American Jews 
committed to the dual, and for us, inseparable purposes of defending and extend- 
ing American democracy and preserving our Jewish heritage and its values. 

The American Jewish Congress has, therefore, always been unequivocally 
opposed to communism, fascism, and all other forms of totalitarianism. We 
know full well the meaning and nature of Communist tyranny and of its debasing 
and dehumanizing effects on all who have been forced to live under its dictates. 
As Jews we are particularly mindful of the campaign of cultural genocide 
directed against ethnic and religious minorities in Communist and Communist- 
dominated lands. 

Together with all Americans who prize the blessings of freedom, we have 
repeatedly affirmed our readiness to make those personal and collective sacrifices 
reasonably calculated to safeguard our democracy. We have also insisted that 
our Nation’s security is not enhanced when we resort to measures that violate 
the essential liberties whose preservation is our basic purpose. Accordingly, 
we urge that particular care must be exercised by our Government to see to it that 
measures taken in the name of security do not destroy the basic liberties which 
in the end are what we wish to secure. 

The American Jewish Congress believes that no person should be branded a 
security or loyalty risk and thus forever stigmatized as an outcast and a pariah 
without according him the basic protections of due process of law and fair 
procedure which American tradition accords even to petty thieves—-to be in- 
formed of the charges against him, to confront his accusers, to cross-examine 
witnesses against him, and to be judged by an unbiased and impartial tribunal 
applying ascertainable and rational standards of decision. This applies to 
Government employees and to applicants for Government employment, as well as 
to all other citizens. We shall not secure our liberties by undermining them, nor 
by subverting ourselves those basic procedural protections which are the essence 
and substance of the freedom we seek to defend from subversion. It is in such 
spirit and with such conviction that we present to this subcommittee the follow- 
ing analysis of proposed principles to govern administration of present security 
programs of the Federal Government. 


PRINCIPLES To GOVERN ADMINISTRATION OF PRESENT SECURITY PROGRAMS OF THE 
FEDERAL GOVERNMENT 


GENERAL 


It must be recognized that the true administration of justice and the avoidance 
of unfairness to the individual and violence to his civil liberties is as much an 
aspect of national security as ridding the Government of suspected subversives. 

Any security program must be based on a realistic appraisal of the dangers to 
be met by such a program. The program should not serve either as a punitive 
device to punish persons who hold or have held unorthodox opinions or have 
engaged in activity disapproved of on moral or political grounds by the rest of 
the community where they do not in fact represent security risks, or as a person- 
nel device to obtain the discharge of persons deemed unsuitable for other than 
security reasons. 


SCOPE OF THE PROGRAM 


The application of the security program should be limited to persons in sensi- 
tive positions only. These positions should be designated sensitive and classified 
as to various degrees of sensitivity by reason of the access provided by such 
position to information vital to the defense of the Nation. With respect to all 
other positions there should merely be a requirement that the person holding 
such a position is not, at the beginning of the employment or thereafter during 
the employment a member of an organization dedicated to the overthrow of our 
Government by force, that is, the standard already laid down for Government 
personnel in the Hatch Act. 


ADMINISTRATION OF THE PROGRAM 


1, The procedural safeguards provided by the program should be afforded all 
employees or applicants for employment in sensitive positions ; this would include 
temporary, indefinite. probational, or permanent employees, and applicants, 
whether citizen or alien. 
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2. An independent civilian commission composed of distinguished lawyers, re- 
tired judges, and other persons of acknowledged impartiality, integrity, and 
intelligence from outside the Government and high-level representatives of those 
Government agencies most concerned with the operation of the program should 
be set up with general administrative control of the operation of the program. 
Such a commission should serve as a final board of appeals from the decisions 
of the individual agency as well as act to correlate and coordinate activities 
within the various agencies. Applicants for employment and probationary 
employees should be given the option to request a ruling as to the reason for the 
denial of employment or discharge if such is not ordinarily given and if the 
reason given is that of security such persons could be given all the rights such 
as the hearing, right to review, etc., specified in the program. 

3. With the cooperation of the agencies involved, this Commission would cata- 
log positions as sensitive or nonsensitive and determine the degrees of sensitivity. 
It would be preferable that members of the Commission serve on a full-time 
basis, and to further that end the salaries of Commission members should be 
sufficiently high so that persons of high caliber will be able to undertake the 
task without too great a personal sacrifice. However, if full-time service is not 
feasible the members of said Commission should be permitted to serve on a per 
diem basis and a panel system similar to that under the Truman loyalty order 
should be authorized. Since so large a group must rely to a great extent on its 
professional staff, such staff must be sympathetic to its point of view, and 
therefore civil-service regulations should be relaxed to permit the Commission 
to select its own staff from private as well as Government sources. 

4. The agency or department head should have the responsibility and power 
to retain or suspend employees in his agency subject to review by the Security 
Commission as outlined above. He should not be permitted to delegate this task, 
however, to any official lower in rank than an Assistant Secretary. 

5. Preliminary hearing boards should be established within agencies or depart- 
ments composed of personnel from within the agency. However, the employees 
should be permitted to challenge a member of such a hearing board for bias. 

6. Preliminary interviews should be held with employees before even the 
drafting of final charges to insure that patently flimsy charges are not made 
the occasion for the institution of formal procedures. 


STANDARDS 


1. The present standards for retention of employment—that employment must 
be clearly consistent with the interests of the national security—should be aban- 
doned in favor of a standard similar to that used by the Atomic Energy Com- 
mission; that an employee shall be dismissed or not hired solely if his employ- 
ment represents a danger to the common defense or the security of the Nation. 
Since the potentialties for danger represented by the individual concerned as 
revealed by his prior activities and the potentiality for injuring the security of 
the Nation represented by the particular job involved differ both in type and 
degree in each individual case, this standard is of necessity a flexible one and 
properly so. 

2. In applying this standard, security judges should be cautioned to weigh 
the type and degree of injury possible in the particular position involved, that is 
the position’s degree of sensitivity, the propensity of the individual involved for 
inflicting that particular type of injury, as indicated by past conduct or his 
present characteristics, and the likelihood on the basis of his character and 
background of his resisting any pressures which might be placed on him. In as- 
sessing all these factors all favorable information about the employee should be 
considered. In addition, in every instance a security judge should balance the 
possible risk of danger represented by a particular employee in the job he seeks 
or his present position against the cost of the Nation of not utilizing that person's 
present and potential skills in that or other positions. The applicant or employee 
in every instance should be given an opportunity at the hearing to challenge the 
assessment of sensitivity made by the Board concerning the position he seeks 
or is being deprived of. 

3. In the case of alleged derogatory information concerning association with 
Communist-front organizations only, a cutoff date should be established whereby, 
if an employee or applicant has demonstrated by his conduct that his employ- 
ment would not constitute a danger to the United States, his association with 


such front organization prior to the cutoff date should not be considered to nullify 
that determination. 
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4. We believe that preparation by the Attorney General or other Government 
officials of lists of alleged subversive organizations is unconstitutional and hence 
that such lists should not be used in the employees’ security program. Since 
this view is not at present accepted, we urge that in any event derogatory infor 
mation concerning association with alleged subversive or Communist-freat groups 
should not be considered unless the groups referred to have had notice and hear 
ing before being placed on the list. Furthermore, whether or not this limitation 
is accepted, we strongly urge that association with groups not on the list should 
never be considered derogatory. 

5. A Communist-front group by definition is an organization created to pose as 
non-Communist and thus to dupe the innocent or unwary. Hence any associa 
tion with such a group which was innocent or casual should not be considered as 
derogatory. 

6. Unsuitability for Federal employment which may arise from personal 
characteristics or immoral or criminal activities (exXcepting treason, esplo 
nage, sedition, or sabotage) such as drunkenness, homosexualty, mental illness, 
and similar conduct should be handled under civil service unsuitability pro 
cedures or other available methods rather than under the security program. 
Even if such an unsuitability firing may be thought to protect security infor 
mation, the public impact of such firings in the climate of opinion today is so 
severe and visits such unmerited hardship on the employee or applicant that 
justice to the individual requires that such separations from Government em. 
ployment be carried out under a program which does not carry the stigma of 
disloyalty. In addition, the inclusion of these personal factors within the security 
program provides too great an opportunity for the improper elevation by secu 
rity officers and boards of their own standards of morality and personal conduct 
into standards of security in instances where retention or hiring of a particular 
employee in no way creates any danger to the defense or welfare of the Nation 
Confining the operation of the security program to the smallest number of em- 
ployees and types of offenses as is consistent with national well-being will go 
far toward improving the quality of the decisions made within that program 


HEARING PROCEDURE 


1. Whatever may be the substantive standards of the security program, the 
procedure must be fair. We firmly believe that it is an indispensable requisite 
of a fair hearing, in this context, that the accused should have the right to face, 
examine, and refute all persons whose statements are considered against him. 
No one can deny that, in the present climate of opinion in this country, a de 
termination that an employee is a security risk amounts to an adjudication car- 
rying the gravest social and economic consequences. The disgrace and depriva 
tion of employment attendant upon branding an employee a security risk render 
security proceedings virtually criminal in nature. 

No serious problem should be raised by requiring confrontation for casual 
witnesses such as neighbors, fellow employees, classmates, and other inform 
ants not regularly utilized by investigative agencies. Experience with cases 
which have come before hearing boards indicates that, when it can be exposed 
and challenged, the so-called information supplied by casual informers rarely 
results in an adverse decision. On the other hand, it is apparent that the 
anonymity given to such informers is an open invitation to seandalmongers, 
crackpots, and enemies of particular Government employees. 

The more serious question relates to the paid informer. Recent recanta- 
tions by paid Government witnesses and informers have cast sufficient doubt on 
their reliability to make their continued use open to serious question. 

Requiring confrontation will mean that in the exceedingly rare case in which 
an undercover agent has the only derogatory information involving a Govern- 
ment employee, the Government will have to come out into the open with the 
information and its source if it wishes to rid itself of the employee. The alterna- 
tives are either to develop from other sources evidence capable of production at 
a hearing, Which might be done with the undisclosed aid of the undercover agent, 
or to protect the Government's interests by routine counterintelligence, leaving 
the employee in his position. 

We recognize, however, that reasonable men may differ about requiring in a 
security proceeding that all witnesses used against an accused, even including 
undercover agents, as recommended above, should be produced. Consequently, 
as a compromise which would fall short of what we deeply believe to be the only 
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fair course but would nevertheless represent a considerable improvement over 
present methods, we suggest the following: 

In the interest of assuring that the security board's decisions are based 
on individual, informed, and unbiased judgment, the greatest possible dis- 
closure of the substance of the alleged “derogatory” information consonant with 
national security should be permitted the accused so that he may use cross- 
examination and other methods of refuting the information against him. To 
that end disclosure and confrontation should be denied the accused employee 
only if it is shown to the satisfaction of the Security Commission or persons 
delegated by it that (@) the informer sought to be shielded is currently serving 
as an undercover member of one of the United States Government investigation 
agencies in a strategic position to secure information, or (bd) is a person who 
has participated in the offense and turned against his colleagues but who has 
remained underground, and (c) the disclosure of the informer’s identity would 
seriously hamper the Government’s investigative power, and (d) the informer’s 
testimony is the only practical means of proving the Government’s charge or 
charges. In that event the hearing board itself should be permitted to question 
the informer. 

2. To assure disclosure is as complete as is consonant with security the fol- 
lowing principles should govern: (1) Notice of charges should contain all ultimate 
facts involved and bills of particulars, to be supplied upon due demand, all 
intermediate or evidentiary facts involved, except to the extent that non- 
disclosure is authorized; (2) at the hearing the burden of going forward first 
with proof of charges denied by the employee should be upon the charging 
agency, and, in such presentation, the agency should be bound by the notice and 
bill of particulars, and would, further, be required to disclose all its evidence 
by relevant proof, except to the extent that nondisclosure is authorized as above; 
(3) nondisclosure should be authorized only by the previously mentioned Secu- 
rity Commission referred to above upon due application and showing by the 
agency that the disclosure would reveal a professional informant (as defined), 
thereby hampering his continued value to investigative agencies, and that the 
nondisclosed testimony is direct proof and not hearsay, under oath, and essential 
to prove the charges; (4) the record, which should be available without cost 
to the employee, should be confined to the proof presented at the hearing, except 
as to nondisclosed evidence authorized to be used and such would be marked 
for separate identification and not available to the employee; (5) nondisclosed 
testimony should be accorded lesser weight than that attributed to testimony 
subject to cross-examination; and (6) the decision by the hearing or reviewing 
agency should be based exclusively on the testimony adduced at the hearing, 
except as the use of nondisclosed evidence is authorized, and reliance of the 
decision on proof of record would be insured by requiring the hearing or review- 
ing agency to make and serve upon the employee findings of fact in support of 
any adverse determination. . 

8. The power of subpena should be available to respondent and the hearing 
board on a showing that the appearance and testimony of a witness would not 
prejudice the national security and would have material bearing upon the issues 
before the board. 

4. Hearing boards should be required to make specific findings of facts and to 
write and publish opinions with code letters to preserve the anonymity of the 
employee or applicant. 


REVIEW 


1. Where the respondent agency head is not in the first instance the hearing 
tribunal, an appeal to him from the agency hearing board should be available 
to the employee as of right and on such appeal the record should be reviewed 
de novo. In all instances a final appeal by the employee to the Security Com- 
mission should be available. 


EMPLOYEE SAFEGUARDS 


1. Effort must be made to limit the time elapsing between the filing of initial 
charges against an employee and the eventual resolution of his status. 

2. The suspension pending a hearing should be limited to persons in highly 
sensitive positions charged with extremely serious offenses. If suspension is 
deemed necessary the employee should be entitled to continue to receive his 
regular salary until the charges are resolved and his appeal rights exhausted. 
Any income the employee is able to earn during his suspension should be set off 
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against his salary. A number of agencies construe the present Public Law 7% 
to provide for hearing only after suspension. Thus employees are suspended 
solely in order to enable them to have a hearing. This is a wholly unjostified 
practice, causing a host of needless suspensions which are costly both to the 
employee and the Government, and disruptive of morale and efficiency. It should 
be made clear that suspension is optional rather than mandatory and that Its 
use should be limited to the circumstances stated 

3. In the event an employee is found unsuitable for a strategic sensitive posi 
tion a transfer to a less sensitive position for which he may be suited should 
be arranged. For this purpose the hearing board should decide as to the suit 
ability of the particular employee or applicant for positions of varying degrees 
of sensitivity. 

4. Successful employees should be reimbursed for the cost of their legal defense 
and in the event that an employee is not able to retain counsel a Government 
assigned counsel should be provided for him. 


CONCLUSION 


If the foregoing set of principles is adopted for a fair and reasonable Govern 
ment employees’ security program for America, we shall be preserving and safe- 
guarding the national secrets which it is truly essential to secure. Such a pro 
gram may involve some risks—-but there is no such thing as riskless freedom 
The program, the guiding principles of which we have set forth above, will de- 
mand maturity, steadiness, and wisdom, and all the other obligations of good 
citizenship. But who shall say that freemen are not equal to that test? Who 
will say that America cannot safeguard its liberties without losing them? 

Respectfully submitted. 


AMERICAN JEWISH CONGRESS 
Mr. Haptickx. Mr. Maslow, we thank you for your very fine pres- 
entation. 
I wanted to just clear up a point, here. There is no question, of 
course, to the fact that a disloyal person should not be on the payroll 


of the Government. 

Mr. Mastow. I think that is clear. 

Mr. Hapuick. Some previous witnesses have indicated that the dif- 
ficulty arises in this scrambling of loyalty with security risks. As 
you have described a security risk in most of these cases, it might be 
a drunk, or a blabbermouth who should be fired from the Government, 
but fired through civil-service procedures. 

Now, you mentioned the stigmatizing of the individual. There is 
a further fact that comes in there that we run into in so many cases, 
which is that it is a method of bypassing civil service rights, and par- 
ticularly veterans’ rights, when a man is fired under 10450. He has 
no rights under the veterans’ preference, or normal civil-service pro- 
cedure. 

The thing I would like to have you elaborate on a little bit is this: 
in the criminal case, as you have pointed out, the man is presumed to 
be innocent. 

Now, in the various manuals of the departments, they take the other 
extreme in these so-called loyalty and security cases, that the presump- 
tion of innocence alone is insufficient. Now, where is the medium 
between those two? 

Mr. Mastow. We would suggest this, that where the employee denies 
a particular charge, then it should be the burden of the Government to 
prove that charge. Where the employee does not deny it, then ob- 

viously, no proof should be taken. But where, for example, the em- 
ployee is charged with attending Communist meetings, and he denies 
it, how could he possibly prove that he never attended a Communist 








526 FEDERAL EMPLOYEES SECURITY PROGRAM 


meeting? He had the nk of proving a negative. What he does in- 
stead, he tries vainly to get a bill of particulars so he can find out which 
meeting he attended, where the meeting was held and on what date it 
was held. Oftentimes it does not succeed. F ailing in that, he usually 
resorts to an attempt to put his whole life, his whole background in 
issue. 

Now, I submit that is unfair. Where he denies the specific charge 
namely that he attended a Communist meeting—the ( 
should come forward with evidence that he did so attend. 

Mr. Hapuick. Of course, you can always get 30 people to swear that 
they didn’t do something, but you feel they should have at least one 
person come forth and say they did do something. 

Mr. Mastow. Yes. Where there is a charge of that kind, where 
it is almost impossible for the employee to refute it, and it is much 
easier for the Government to prove it, I think common justice requires 
that the Government take the burden of coming forward with the 
evidence on that point. 

Mr. Hapticx. And you believe the person should be confronted 
by the witnesses ? 

Mr. Mastow. I have stated that we believe in all cases the accused 
should be confronted. Now, if that places the Government in a 
dilemma, it is no greater dilemma on its face, for example, than 
the administration of the narcotics acts. The Government has in- 
formers whom it uses to track down dope peddlers. In cases where 
it seeks convictions it must also decide whether it will reveal the 
identity of its informant or not prosecute. I submit the same burden 
should be placed upon the Government. If they want to maintain 
the secrecy of this.informant who is currently a counteragent for 
them, then his evidence should not be used. 

I have suggested, however, if the committee will not go along with 
us on that point, a halfway step, that at least the hearing board, the 
security office, those in whom we vest the greatest confidence ‘e, Should 
have the right to examine this informant and to say that we cannot 
trust our security boards with the identity of these informants seems 
to indicate an anxiety that is almost akin to a neurosis. 

Mr. Hapuicx. But you did say, I believe, in your earlier remarks, 
that it was not necessarily due process that was needed, as much as 
the essential elements of fairness. 

Mr. Mastow. And I submit to you it is unfair to be accused on the 
basis of the testimony of some unknown person, where you don’t know 
the nature of the testimony, or what he said, or what his powers 
of observation were, or whether he has been discredited in the past. 

It has been widely suspected that many informants’ testimony has 
been withheld in these security cases although these same informants 
have testified under cross-examination in the Smith Act cases and 
other cases. 

Where a Louis Budenz, for example, is an informant in a security 
case there is no reason for witholding his identity. He has already 
made his identity known in many cases. 

Any time an informant has taken a stand in public, his testimony 
should not thereafter be held. 

Mr. Hapiick. Would you apply the same rule to neighbors and 
friends they have interviewed ? 


(rovernment 
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Mr. Mastow. I would apply it more rigorously to neighbors and 
friends. If a neighbor— y wouldn’t use the term “friend”—if a 
neighbor is willing to make an accusation which he knows will not 
only cost the Government employee his job and career, but stigmatize 
him so that thereafter he may not be able to find employment, that 
casual informant should be compelled to take the stand. 

I want to remind you that in the Chasanow case, Mr. Chasanow 
was told that certain people had given information against him. At 
first he could not learn their identity. Later he was able to. He then 
went back to these informants and they told him that they had been 
misquoted. They had not wished to give testimony against Chasanow 
and they testified for him. 

We have the danger, therefore, that when you take the testimony 
of the neighborhood gossip, that testimony may be imperfectly re- 
corded as well, by a security officer whose prime job after all is to dig 
up derogatory information. 

Mr. Hapuicx. Let me ask you just one more question. Have you 
any evidence to indicate that among the security officers operating 
in the Government, there is any anti-Semitic feeling ¢ 

Mr. Mastow. I vil! put it to you this way, sir: In Fort Monmouth, 
we believed strongly iaat one of the security officers was motivated by 
anti-Semitic considerations. We asked the Secretary of the Army to 
make an investigation. The Secretary declined to make that investi- 
gation. He so informed us and other Jewish groups who were inter- 
ested in the problem. Nevertheless, that security officer was dis- 
charged very shortly thereafter and most of the employees, the scien- 
tists who had been the subject of his charges, were reinstated and 
received full back pay. 

The Cuarmman. From your testimony, you must have given this 
matter a great deal of consideration, thought, and study. Is that 
true? 

Mr. Mastow. I think I said, Senator, that this represents not only 
consideration of an individual, but a study of a group of 30 or 40 
lawyers over a 2-year period. 

The CuatrMan. So your belief is that Executive Order 10450 puts 
too many things under the head of what you would call loyalty and 
security risks ¢ 

Mr. Mastow. I think, sir, it is time that the legislative branch of the 
Government gave this entire security program, which has grown like 
Topsy, a critical examination, and subject it to some legislative stand- 
ae instead of allowing security officers to roam at will, unfettered, 
really, by any rigid maine 

The Carman. Under the present system you find, then, that the 
security officers in the various departments have different standards, 
different rules, different regulations, and things that they go by, isn’t 
that true? 

Mr. Mastow. Unquestionably. An employee discharged in one 
agency will be cleared in another. 

The Carman. You do find what we have spoken up in the past 
as the numbers racket—one time 600 or 700 and then it hops to 1,300 
or 1,400, and then to 2,300 and then to some other hundreds and some 
other thousands, all linked in together; maybe some person who has 
been fired because she bellyached in the office and didn’t want to do 
the work assigned to her, or maybe she talked too much, or maybe she 
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didn’t talk enough, or maybe she drank a little—he or she, whichever 
the case may be—and all that was just put in together with somebody 
who would probably be a loyalty risk to the Government as far as 
selling, you might say, information from that department, or, also 
become one who would propagate and put forward the ideas of com- 
munism. They put all that in one order. Isn’t that the way it is at 
the present timet 

Mr. Mastow. I think it is almost impossible for ~ person who is 
active in public life, who expresses his views on public issues, who 
studies or writes, to go through life without having derogatory infor- 
mation against him. 

If President Eisenhower were an employee, today, one of the deroga- 
tory items against him would be his correspondence with Russian 
generals. Many employees have been fired on far less information 
than that. 

The Cuarrman. Another question, then. There has been a great 
deal of talk about all these people who were in the Government and 
they have been pushed out of the Government because they were not 
loyal to the Government. 

Can you give me one name of one person who has been tried under 
that part of what is known as the act that states that, any person who 
draws a salary from the Federal Government and at the same time is 
a Communist shall be prosecuted, and if found guilty will be sentenced 
to 1 year in jail, ora Goacted dollars, or both, in the discretion of the 
court—do you know any person who has been thrown out of the Gov- 
ernment and has been tried ¢ 

Mr. Mastow. No, I don’t and I have examined hundreds of charges 
and I have never seen a single charge yet which accused the employee 
of being a Communist. 

Senator Carson. I regret, Mr. Chairman, I will have to leave but 
I wanted to state to Mr. Maslow, I think he has made some excellent 
suggestions this morning. Some I thoroughly agree with. A few I 
have reservations on and some I do not agree with. However, the 
last statement you made—I believe this is about correct—I tried to 
take it down. 

The protection of an individual in a free country is of greater value than the 
security of the country. 

Mr. Mastow. I wouldn’t say greater. I would say conduces to 
the security of the country. 

Senator Cartson. I took that down because that, to me, was a rather 
broad statement. Do you mean by that that an individual—a Federal 
employee, or a combination of Federal employees—is entitled to 
greater protection than the security of the country, itself? 

Mr. Mastow. I am afraid I didn’t express myself too clearly there. 
T said—what I hope I said and what I mean is—that in determining 
what is truly the security of the country, we must realize that the true 
administration of justice conduces as much to the security of the 
country, as any of these programs. 

Senator Cartson. With regard to the administration of justice I 
am in accord with you, I assure you, but I do think and I do hold in 
a very high place the security of our great country and I didn’t want 


at least my own position to be a position where I would not notice 
such a statement. 
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I don’t think you meant it quite the way it sounded. 

Mr. Mastow. Let me tell you a little anecdote 1 know of of my 
personal knowledge. It is an indication of what has happened as 
a result of the operation of this program. 

A student editor of a law review in New York City came to me for 
advice about an article he intended to write. I suggested that he do 
a study of the wartime Fair Employment Practice Committee. I 
didn’t suggest to him what particular aspect he should study and I 
certainly didn’t suggest to him what conclusions he should reach. 
He was advised by one of his faculty associates that if he made such 
a study, he was taking a risk and that the mere making of such a study 
might be deemed evidence against him if he ever applied for a Federal 
position. 

Now, I happen to think that that professor was wrong, and that that 
advice was unsound. Nevertheless, when we get to the stage in our 
country where people are afraid to write articles in law-review maga- 
zines because the choice of subject may be considered evidence against 
them, I think we are beginning to undermine the security of our 
country. 

Senator Cartson. May I ask what your views would be on these 
individuals who are in the Government employ or have been in the 
Government employ, who take advantage of the fifth amendment? 
What should be the position of the Government in those cases? 

Mr. Masiow. My position is that no person should be automatically 
discharged because of the invocation a the fifth amendment but that 
the invocation of the amendment should result in a Government in- 
vestigation of the employee and the employee should then be called 
upon to explain why he invoked the fifth amendment and so on. 
Seay persons invoke the fifth amendment on wholly erroneous and 
mistaken grounds. Some do it who are not Communists because they 
believe that they can best shield their past associates. Some do it 
because they believe mistakenly that they are thus defending freedom 
of speech. Some do it because they believe that this way they become 
a witness for liberty. I don’t happen to agree with them. But I 
don’t believe that the mere invocation of a fifth amendment should 
result in an automatic discharge. 

Senator Carison. As I gather from your statement, you imply 
that some of them were not done in good faith. 

Mr. Mastow. I say the invocation should require an investigation 
by the Government but should not automatically lead to his discharge. 

Senator Cartson. You mentioned drunkenness and some other in- 
discretions, I assume, that you thought should not be given considera- 
tion, or at least much weight in regard to the security program. 

Mr. Mastow. What I think I said, Senator, was that those prob- 
lems should be handled separately. Of course, they should be given 
weight. A person who is drunk cannot be trusted with classified infor- 
mation. But he should be discharged as a drunk, not as a security 
risk, so that no one knowing the facts will assume he is a Communist. 
Today, to be branded a Communist is far worse than to be branded a 
drunk. 

Senator Carison. Assuming an individual did have a sensitive 
position, that he was in possession of material that certainly was re- 
stricted, he became drunk and misplaced it where it was available to 
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anyone who might come by. Would he be dismissed on a charge of 
drunkenness or is he a security risk ¢ 

Mr. Mastow. I think he should be discharged for drunkenness. 
But today he is discharged and no reason is given, except as a security 

risk and persons who don’t know the facts and are not in a position to 
get the facts, (no one can go behind the ultimate finding to know what 
the evidence was) will assume that he was fired because he was a 
Communist or because of Communist connections and therefore an 
injustice is done to those people. 

Senator Carison. As I stated earlier, I think you have made some 

very good suggestions. I personally am not going to get into a posi- 
tion where I do not feel that the security of this Nation is important, 
not to just these people in sensitive positions but also in nonsensitive 
positions. I think it is important to every citizen in this country. 
Serving in the Government is a privilege and not a right. 

Mr. Mastow. On the other hand, Senator, the Supreme Court has 
held that while it is a privilege to serve in the Federal employment, 
the Federal supervisors may not discharge a man arbitrarily for rea- 
sons, for example, of religion or race. It may be a privilege to serve 
in the Government but once you serve there, I think you have a right 
to be protected against arbitrary treatment. 

Senator Cartson. When it comes to removing them for religion or 
race, I am thoroughly in accord with your statement on that, I assure 
you. 

Mr. Mastow. Now, there is one other point, Senator. There is all 
the difference in the world in being removed from a sensitive post. as 
an aspect of personnel management and being stigmatized as a security 
risk. No one would argue that the Government has a right to transfer 
this employee to some less sensitive post or to dismiss him entirelv. 
It is quite different from stigmatizing him without a judicial hearing. 

Mr. Hapuick. Mr. Maslow, I could go on and ask you a lot of ques- 
tions because you are fully versed in this subject, but we have other 
witnesses and I thank you on behalf of the committee. 

The Cuamman. We certainly thank you for appearing. 

Mr. Haptick. Mr. Scher. 

The Cuatrman. Will you stand and raise your right hand. Do you 
solemnly swear that the evidence you will give in this hearing will be 
the truth, the whole truth and nothing but the truth, so help you God ? 

Mr. Hapiick. Will you be sworn, please ? 

The Cuamman. Do you swear the evidence you will give at this 
hearing will be the truth, the whole truth and nothing but the truth, 
so help you God? 

Mr. Lyman. Josiah Lyman, associated with Col. Ford E. Young, 
who is primary counsel for Mr. Scher. I am an associate with Mr. 
Young in this case and both of us represent Mr. Benjamin Scher. 
We represent him in a case pending in court now in the United States 
Court of Appeals for the District of Columbia. 

Mr. Hapuick. We have asked Mr. Scher to come here this morning. 
He was scheduled later in the week. It has been very inconvenient 
for his attorneys, Mr. Ford Young and Mr. Josiah Lyman. 

We want him to make his statement with such help as his attorneys 
may give him and later we hope to have Mr. Young or Mr. Lyman 
file a brief. 

Mr. Scher, would you go ahead ? 
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TESTIMONY OF BENJAMIN SCHER, WASHINGTON, D. C.; ACCOM- 
PANIED BY JOSIAH LYMAN AND FORD E. YOUNG, ESQS. 


Mr. Scuer. Mr. Chairman, with the kind permission of the sub- 
committee, I would like to identify myself as Benjamin Scher, resid 
ing locally at 3918 Fifth Street NW., Washington 11, D. C., and 
having a legal and voting residence at 436 New Jersey Avenue, Brook- 
lyn 7, N. Y., care of Schuster. 

I was born December 11, 1908, in Krivoirog, the Ukraine—Czarist 
Russia at the time. Was brought to this country by my parents in 
April 1914, and have resided continuously in this country since. 

I was naturalized at the age of 21. I received my education in the 
New York public schools, Stuyvesant High School, and at the College 
of the City of New York, where I received a bachelor of science degree, 
chemistry major, in 1935. 

After graduation I held positions with the Works Progress Admin- 
istration in New York City; then in 1940 and 1941 with the New York 
State Tax Department and with the division of placement and unem- 
ployment insurance, in Albany, N. Y.; and since March 1942, here in 
Washington with the Federal Government. In 1948, while working 
in the United States Department of Commerce, | went through the 
loyalty program and was officially cleared. 

On April 3, 1953, I received notification of my summary discharge 
under the provisions of section 304, Public Law 395, 82d Congress, 
which gave the Secretary of Commerce authority to make such dis- 
missals “in the best interests of the United States.” I was denied the 
opportunity, generally accorded to Federal workers, to defend myself 
against charges. My final request for an opportunity to clear my 
good name was denied. A carbon copy of my memorandum to Secre- 
tary Weeks, dated March 30, 1953, and delivered personally to William 
Kilbourne, his special assistant, is attached. The Civil Service Com- 
mission informed me that it could take no steps to assist me and I was 
forced to take the case to the courts. The decision of the lower court 
is being appealed by me. A transcript of the court record is also 
attached. 

Following is a description of the events as they occurred and which 
led to my dismissal as well as the steps I had taken in the attempt to 
clear up the matter: 

In late November 1950, Mr. John C. Green, Director of the Office 
of Technical Services, where I was employed, informed me that Col. 
Newman Smith, security control officer for the Department of Com- 
merce, had raised the question of my security status, telling Mr. Green 
that he was not sure whether he could clear me or not. According to 
Mr. Green, the security officer knew that I had been previously cleared 
of loyalty charges, but said that “security” was another matter. Mr. 
Green had then mentioned that I was engaged in nonsensitive work, 
but the security officer stated that everybody in the Department had 
to be cleared. Mr. Green was then asked to talk to me about it. 

Following this conversation with Mr. Green, 2 days later both he 
and I, by appointment, visited Colonel Smith’s office to learn the facts. 
I was not permitted at that time to learn of any new charges, or what 
old charges needed further clarification. Mere mention by me of my 

revious loyalty clearance evoked a storm from Colonel Smith. He 
gan to wave his arms and to shout at me, shouting that he did not 
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want to talk to me, that I did not know what I was talking about, that 
I didn’t know the difference between loyalty and security, and con- 
tinued in that vein for some time. He cooled down after a while and 
Mr. Green said: 

“As I understand it, Scher has three courses of action open to him, 
(1) he can look around for a new job, (2) he can ask for immediate 
consideration of his case, (3) he can wait until his case comes up in the 
natural course of events.” 

Colonel Smith agreed, cautioning however that if I elected to wait, 
to be certain that my case surely would come up for consideration. 
At this, I asked for immediate consideration of my case, but Mr. Green 
advised me to consider the matter further. 

Colonel Smith then said that while the Secretary of Commerce had 
the authority to fire summarily, he did not elect todoso. Smith then 
outlined certain courses of action which the Department always took 
in these matters, including a hearing, if an adverse decision were 
contemplated, as well as a final review by Secretary Sawyer. After 
all these steps, if there were still the slightest doubt of my security, 
out I would go. “After all, the other 150 million Americans must be 
considered.” ; 

At this, I remarked that there would always be a doubt and Colonel 
Smith again began to shout at me, saying that was how much I knew, 
that he knew more about it than I, that he was more experienced in 
such matters, and so forth. When he cooled down again, he looked 
at me and said significantly, “and a man like you who can’t listen may 
very well be considered a security risk.” I might say here that I had 
had very little opportunity to say anything, and there was no provo- 
cation for his outbursts. 

When Mr. Green and T had left Smith’s office, Green asked me what 
I intended to do. I again repeated that there was only one thing to 
do—to ask for immediate consideration of my case. Green advised 
me to sleep on it. Two weeks later, Green again asked me what I pro- 
posed to do. For the third time, I said that I favored immediate con- 
sideration of my case. Mr. Green agreed to this, but asked that he 
himself prepare the request for clearance, which he did. 

Following are the subsequent steps I had taken to learn of my status 
and to obtain a hearing and later to obtain a promotion which appar- 
ently led to my dismissal : 

December 15, 1950: Memorandum, Green to Dr. Oliver Short, Di- 
rector of Personnel, asking security clearance. No reply. 

May 22, 1951: Memorandum, Scher to Smith, requesting knowledge 
of status. Asked for hearing if clearance not established. 

July 1951: Letter, Smith to Green; clearance not yet established but 
free to remain since work involves no classified documents. 

August 31, 1951: Letter, Scher to Short, submitting some data for 
consideration. 

May or June 1952: Visited Short to learn present status. Month 
later, Short advised Green that this could be obtained from Smith. 

July 14, 1952: At my instigation, memo, Green to Smith, requesting 
clearance. Green said that this was only way to learn status. 

August 20, 1952: Letter, Smith to Green, stating nothing changed 
since Green’s memo of December 15, 1950. If Green could not keep 
me busy on nonclassified material to terminate my employment under 
provisions of Public Law 733. 





FEDERAL EMPLOYEES’ SECURITY PROGRAM 533 


November, 1952: Received journal showing that under Whitten 
amendment, the Department had limited my permanent grade to GS-5. 

November 21, 1952: Informed by Mr. Orville Colby, Chief, Techni- 
cal Section, and by Mr. John Demerest, administrative assistant, that 
my low permanent grade, as well as my failure to obtain promotion 
was due to my unsettled “security status.” Mr. Colby then said that 
my work was very good, and that very day he had directed a memo- 
randum asking promotion for me. 

December 5, 1952: Visited Mr. Delohery, personne! operations offi- 
cer, concerning promotion. Delohery said he would have Mrs. Bren- 
ner, position classifier, make desk audit to determine whether my level 
of responsibility warranted higher grade. 

December 10, 1952: Personally submitted memo to Mrs. Brenner 
formally requesting desk audit. 

January 6, 1953: Received desk audit. 

February 17, 1953: Visited Delohery. Learned that my job should 
receive higher pay. I asked why promotion not effected. Delohery 
advised me to wait a while, and if raise did not come through soon, 
to make formal request for classification appeal, through his office. 

March 17, 1953: Memo, Scher to Delohery, for classification appeal. 

March 27, 1953: Advised by Demerest, administrative assistant, that 
Green was under orders to remove me from payroll. Next day, Green 
confirmed this. 

March 29, 1953: Visited Secretary Weeks’ office, referred to special 
assistant, William S. Kilbourne. Mentioned promised hearing, and 
left data showing that I had made numerous requests for knowledge of 
status or for hearing. Next day, told request for hearing was denied. 

March 30, 1953: Made formal request for hearing by memo to Secre- 
tary Weeks, through Mr. Kilbourne. Next day, Kilbourne told me 
request was denied. 

pril 3, 1953: Received journal from Mr. Delohery at 2:30 p. m., 
showing dismissal effective same day under absolute powers granted 
the Secretary of Commerce. 

The CHarrman. To make the record clear, what is the disposition 
made of your loyalty or security risk? What is your status in that 
field, at the present time ? 

Mr. Scuer. I was cleared for loyalty. In 1948, I was cleared for 
loyalty. 

The CHarmman. What about security ? 

Mr. ScHer. A determination was to be made by security control 
officer, Newman Smith. No determination was made, except in state- 
ments which he had made in district court. 

The Cuarrman. So under this record that we have, here, you have 
been discharged, here, with a cloud upon your character ¢ 

Mr. Scuer. In the interests of the United States. 

The Cuarmman. And I imagine you are one of the cases they prob- 
ably count in the thousands that they build up / 

Mr. Scuer. Presumably, although I was fired a month before they 
were supposed to start counting officially, but I believe I was inc!uded 
anyway. And I was not given a security hearing, in spite of Security 
Officer Smith’s promise to me and in spite of what he had told news- 
paper people, saying that the Commerce Department always grants 
hearings in cases of doubt regarding security. 
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The Cuairman. And according to this record here, this was dragged 
out from 1950, up until 1953, and April 3, 1953; is that not correct! 

Mr. Scuer. Yes, sir. 

The Cuamman. It would appear from this record that perhaps we 
should have Mr. Smith come up later and explain something about 
these dilatory methods that were used, here. 

Mr. Scuer. We also have some of the testimony in a transcript of 
court record. It is rather voluminous, though. We do know what 
Mr. Smith said in court and I do not think it would be easy for him 
to change his mind. 

Mr. Hapiick. Mr. Lyman, would you make available for the staff a 
study of that record ? 

Mr. Lyman. Indeed I shall, sir. 

Mr. Chairman and gentlemen of the committee, we will leave the 
transcript of the record dated Monday, May 16, 1955, which was a 
hearing before Judge Benjamin Harrison, who is a judge from the 
California district who was visiting in this jurisdiction—that is the 
District of Columbia, and the case of Benjamin Scher versus Sinclair 
Weeks was assigned to him. We have that record here and we will 
make it available to the committee. 

The Cuarrman. We will be glad if you will leave it with the com- 
mittee for our study and we will return that to you. 

Mr. Lyman. Thank you, Senator. Indeed we shall. 

(The transcript referred to will be found in the files of the 
subcommitee. ) 

Mr. Hapiick. You may proceed, Mr. Scher. 

Mr. Scuer. With reference to my loyalty hearing in 1948, the main 
charges as presented to me prior to ‘the hearing were quite general and 
I had no way of knowing when or where these charges originated or 
by whom charged. Therefore I could not bring forward witnesses, 
present affidavits, or even to strongly refute baseless charges. Mere 
denial of the charges is not the very best defense. 

Under the circumstances, there may well have been some doubts re- 
ane regarding my trustworthiness or suitability for Federal 
service, but these doubts could have been resolved at a hearing. Quite 
naively, I had not engaged an attorney to advise me at the hearing 
held in 1948, believing that somehow the truth would shine through. 

Had a security hearing been held, I could have proved that my chief 
accuser, my former supervisor in Albany in 1941, had deliberately lied 
in order to cause me injury. I could have shown that this same ac- 
cuser had gone to the lengths of falsifying employment dates to 
achieve his ends. I could have shown that another informer—name- 
less—there, had either lied outright or was mistaken regarding my 
supposed association with an alleged Communist, an individual never 
known to me. And it could have been brought out that another sup- 
posed Communist I was said to have been associated with in Albany 
in 1940 was a member of the Socialist Party in New York. These and 
other points could have been clarified had a hearing been held. For 
reasons not known to me, my requests for a hearing were denied. 

Security Control Officer Newman Smith stated on the stand in dis- 
trict court that he had ordered my dismissal because I had wanted to 
handle classified material. This was simply not true as he very well 
knew. He was then compelled to admit that I had probably not made 
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the request myself, but that the request had probably been made by my 
superiors. 

Smith further admitted that he had no personal knowledge of such 
a request but assumed that this was done, otherwise there would have 
been no other basis for my discharge, since | was already clear to 
handle nonclassified material. 

I wish to make clear to the subcommittee that I had never made 
such a request, nor had I asked Director John Green or anyone else 
to make such a request. John Green would have to have “a hole in 
his head” to make such a request since he would have known even 
sooner than I of any unresolved doubts regarding my security status. 
The primary purpose of Mr. Green’s requests was not for me to handle 
classified material, but only that I could learn where I stood on se- 
curity. 

I believe it is worth noting that after I had made a direct request for 
knowledge of my security status—my memorandum to Smith, May 22, 
1951—this was followed, unknown to me at the time, by Smith’s recom- 
mendation to Secretary Sawyer that I be placed under permanent 
security restriction—see attached Soheovendinth Smith to Secretary 
Weeks, March 16, 1953. 

The chronological order of the memorandums appears significant. 
It is hardly likely that either Secretary Sawyer or Secretary Weeks 
knew of Smith’s bad faith in this affair, that Smith's memorandum 
of June 14, 1951, might well have been retaliation for venturing to 
communicate with him or that Smith’s recommendation for my dis 
charge was retaliation for venturing to ask fora raise. It was brought 
out quite clearly in court that a promotion for me did not mean a 
change in duties or would involve handling classified material. To my 
knowledge, none of the promotions of my coworkers from GS—9 to 
GS-11—Henry Bragg, Morris Sparks, Carl H. Moulton, or, much 
earlier, Eric Tietz—involved the handling of classified material. 

Newman Smith had told Mr. Green and myself back in November 
1950 that everyone in the Department had to be cleared. My subse 
quent requests for such clearance were then interpreted as requests 
for handling classified material. If Smith had not raised the question 
of clearance, | would not have had reason to pursue the matter further. 
Had I known then that I could not have relied on Smith’s promise of 
a hearing, should this prove necessary to clear my name, I would not 
be in this mess today. 

Had I received a security hearing these points could have been han 
dled better or more fully: 

Mr. Gantz’ charges: My former supervisor in the Tax Department, 
Mr. Edgar Gantz, in a statement to the Federal Bureau of Investiga- 
tion, dated May 28, 1948, charged that I had told him I was a member 
of the Communist Party in New York City and had attended Com 
munist meetings there; that I read and distributed the Daily Worker 
to my coworkers there; that I also distributed Communist books and 
other Communist literature to them; that I knocked this country and 
praised the Soviet Union, and that I tried to induce other workers to 
join the Communist Party. Two of my coworkers, Isidore Abrams, 
the assistant supervisor, and Avery Boss branded his charges as delib- 
erate lies. Copies of Gantz’ statement, and the sworn statements of 
Abrams and Boss, as well as my own story of the situation in the office 
are attached. 
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Mr. Gantz overreached himself though when he stated that I had 
worked in his unit from February 15 to June 3, 1941. The official 
records show that actually I had worked there until July 31, 1941. 
Gantz evidently tried to make it appear that any remarks supposedly 
favorable to Russia should be attributed to me before June 22, 1941, 
the period before Russia was invaded by Germany. 

My association with Perey Evans: It was alleged by a nameless in- 
former that I was “closely associated in the Department with one 
Percy Evans,” an admitted member of the Communist Party. As pre- 
sented to me at the loyalty hearing, I was led to believe that this indi- 
vidual had worked with me, in or near Gantz’ unit. Indeed, all the 
employees of long standing in Gantz’ unit knew a Percy Evans in 
Ken Nicholson’s unit nearby, as a Communist, or as one having such 
sympathies. The official records in Albany show that a Percy Evans 
had worked there from December 16, 1937, until February 1, 1939, 
having been gone from the Department fully 2 years before I came to 
work there. I do not regard this error as unintentional. 

My association with Seymour Steinsapir: In my hearing before 
the Loyalty Board, I had stated that my contacts with Steinsapir at 
64 Dove Street, Albany, were quite limited. Steinsapir according 
to a nameless informer, had a book entitled “Marxism,” in his room 
and was believed by the informer to be a Communist. I had not 
brought out that in 1940 I had known that he was a member of the 
Socialist Party in New York City. When I contacted him again in 
1948, following the hearing, he told me over the phone that he was 
still a member of the Socialist Party. A photostat of Steinsapir’s 
sworn statement is attached. 

Associations at 64 Dove Street, Albany, N. Y.: No Communist 
meetings were held at 64 Dove Street. The belief that Steinsapir 
was a Communist led to the supposition that any gathering, whether 
at the dinner table, or to pay their food bill, was such a meeting. Ap- 
parently the informant failed to mention that most of the group were 
little more than kids, considerably younger that I, some only 19 or 
20 years old. Steinsapir, at the time, was only 23 years of age, al- 
most 10 years younger than myself. 

It should also be brought out that during a 2-year period when I 
resided at the one-family residence of the Gustave A. Kramers, at 226 
Jefferson Street NW., in Washington, about six special agents of the 
Federal Bureau of Investigation also roomed there for various pe- 
riods of time. Since I was accused of associating with Communists 
at 64 Dove Street, I should also quite properly be accused of associat- 
ing with FBI personnel. 

A copy of the sworn statement of Robert R. Cohen, another former 
resident of 64 Dove Street, who was my landlord in Villa Heights, 
Md., in 194445, is attached. My present landlords, the Abraham 
Savitts, who also resided at 64 Dove Street, have also furnished me 
with a notarized statement certifying to my loyalty and trustworthi- 
ness. 

Political climate in Albany: I might like to point out to the sub- 
committee a peculiarity of the charges against me, that with the excep- 
tion of the two nominating petitions I had signed and will discuss be- 
low, all the charges originated in Albany, N. Y. 

We New Techn had occasion to learn that the local inhabitants 


regarded us as radicals, and that some even supposed all Jews were 
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Communist. Asking such people for their views about me or my ac- 
tivities was not exactly calculated to enhance my rating for suitability 
for Federal service. And one such, like Mr. Gantz, with no genuine 
reason to hate or to hurt me, thought nothing of embellishing his 
story, until I ended up being charged with just about everything short 
of espionage. 

To show that the political climate has changed only slightly in 
Albany, I noted in an Albany paper early this year that Schenectady 
teachers group was trying to reassure Albany teachers not to be afraid 
to join a union. 

Petitions for Peter V. Cacchione and Israel Amter: I very fool- 
ishly signed nominating petitions in October 1941 for the above-named 
individuals, although I had not the slightest interest in either the 
candidates, their parties or their views. In common with many New 
Yorkers in those days, I had signed various petitions more to get rid 
of persistent petition-carriers, than because of sympathy for their 
causes. And about that time, when the Communists had lost their 
regular place on the ballot, they were quite persistent, using every 
argument they knew to obtain a sufficient number of signatures. 

he two petitions were signed by me in 1941, some time after 
Russia was’ invaded by Germany, and was now being regarded as 
an ally. 

I never believed that my signature on such nominating petitions 
could be construed as an expression of sympathy for communism or 
an obligation to support the individuals concerned. 

It appears that New Yorkers are still signing nominating petitions, 
regardless of whether they intend to vote for the nominee or not. In 
the last mayoralty campaign in New York Mayor Impelleteri who 
had lost the nomination on the regular Democratic ticket, tried to 
obtain the necessary 25,000 signatures in order to run as an inde- 
pendent. Of the 25,000 signatures gathered, about 25 percent of 
them were found void, because some had neglected to register to vote, 
some did not live in the proper district, and others were generally 
ineligible to vote for the candidate. 

American Labor Party: At the loyalty hearing, I had volunteered 
the information that I had once registered with the American Labor 
Party. As I recall, this party was organized between 1936 and 1940, 
when it supported only two candidates, Franklin D. Roosevelt, Presi- 
dential nominee, and Herbert H. Lehman, gubernatorial nominee, both 
Democrats. 

At the next election, the candidates supported by the American 
Labor Party, were in the main, Democrats. Either at the inception 
of the party or at the next election I placed my “X” on a ballot to 
designate party affiliation. This, and my voting for several of the 
candidates at that time constituted the full extent of my participation 
in this party. ‘ 

I should like to emphasize that I had no contact with the party 
later, a period when it quite plainly was Communist-dominated. — 

In 1952, I voted in the Presidential election in New York City. by 
absentee ballot. I had plenty of time to note that in my election 
district where I voted, with about two excepions, the Liberal Party 
supported all the Democratic candidates. i 

ersons voting for American Labor Party candidates in 1940 or 
for Liberal Party candidates in 1952 could easily regard these parties 
as more liberal branches of the Democratic Party. 
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Other associations: Neither I nor any member of my family ever 
belonged to the Communist Party or to any front organization, nor 
subscribed to or read the Daily Worker or any other Communist 
literature. I am not quite certain though as to the status of Seldes’ 
newsletter, In Fact, to which I was induced to subscribe in 1940 and 
1941, rates being 50 cents a year for a full year, 52 issues per year. 

Later, I had become suspicious of its stand, and dropped my sub- 
scription. By then I believe the subscription rate was about $1 per 
year. 

I had once paid dues in the teachers union, local 453. This was 
not teachers union, local 5 (or 554%) which I believe had gotten into 
trouble for its stands. * 

I had also paid dues in the United Federal Workers of America 
for various periods between 1942 and 1944. This union was not the 
United Public Workers of America which was organized in 1946 and 
has taken pro-Communist stands. 

Additional attachments to this statement: My memo, December 
10, 1952, to Mrs. Alta M. Brenner, requesting desk audit. My memo, 
March 17, 1953, to Peter W. Delohery, Classification Appeal. My 
letter, August 31, 1951, to Dr. Oliver C. Short, submitting data. 

These were to be attachments to the statement that I made regard- 
ing what I said in court. 

One fact not yet touched upon. Why was summary dismissal under 
the appropriation rider so urgent? As Colonel Smith’s own memo- 
randum of March 16, 1953, attached, stated, my work was satisfactory, 


I was doing nonclassified work and that there was not the slightest 
indication of communistic or subversive activity to anybody’s know]l- 


edge. If a promotion was not permitted me, why could I not have 
remained on the job under the old grade? 

If there were doubts as to my trustworthiness regarding the hand- 
ling of classified material—something I never wanted or requested— 
why could not this be determined at a subsequent hearing ? 

My original hearing in 1948 was solely to determine whether I was 
a Communist or not and could not have resolved all doubts at the 
time. Had the charges at the time been more specific or had I known 
where the charges originated I could have presented witnesses and 
affidavits in my behalf, and probably cleared up the matter once and 
for all. 

If I had been terminated under Public Law 733, as permanent- 
status people generally were, I would have been given a hearing. 
Or if the Department had chosen to wait for the forthcoming Execu- 
tive Order 10450, issued late in April 1953, the White House sug- 
gestions which were released and printed in the newspapers at the 
same time, indicated that a hearing also was intended. 

There was no question that the President’s wishes for such fairness 
in the security program was known for some time prior to issuance 
of the Executive order. My summary dismissal was contrary to the 
true intent of the appropriation rider which was adopted in cases 
where the national interest required the swift removal of security risks 
and homosexuals. 

My dismissal may well have resulted from mistakes all around. I 
was never informed that I was a “security risk” or ineligible to receive 
promotions, nor was I told I had clearance for nonclassified work. 
It was inferred that I or my superiors had requested clearance to 
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handle classified material nor did anyone ascertain whether this was 
really so or not. 

It was assumed that my promotion involved handling classified 
material, nor was it made dae to the security office that this was 
not so. 

If I had incurred the wrath of the security control officer by com 
municating with him direct, it was because no one had informed me 
that this was improper. I dealt, or tried to deal with him direct, 
because when I had my loyalty hearing 2 years prior to that time 
it was the proper procedure. 

The subcommittee might well ask under the circumstances, why did 
I not transfer or leave the Department when I saw nothing was being 
done to clarify my status or to advance me in grade! I did not follow 
that course because, I believed that had I left during this period, my 
departure might have been interpreted as fear of facing charges, and 
I would have been branded as a security risk. 

I cannot emphasize too strongly that I am and have always been a 
loyal American, completely devoted to this country’s welfare, and 
have never engaged in activities which were detrimental to this coun- 
try’s safety. 

My recent experiences have not been pleasant but this has not em 
bittered me or caused any change in regard for this country, its 
people, or my coworkers and friends. If the Department had mis- 
understood the developments which had led to my dismissal, perhaps 
the hearing before this subcommittee may show my actions m their 
true light. 

In conclusion, I wish to thank the Senate subcommittee for its kind- 
ness in listening to me and granting me a hearing. Perhaps it may 
not be too much to hope that someday I may yet be afforded t 
tunity to clear my name. 

Mr. Haptick. I have just one question I want to ask you. You are 
apparently quite a joiner. 

Mr. Scuer. I am not a joiner. This is practically the full extent 
of all my joinings in my entire life. 

Mr. Haptic. I tried to follow each as you went along and have 
tried to remember several hundred names on the Attorney General's 
list. As I take it none of the names you have referred to are organiza- 
tions on the Attorney General’s subversive list. 

Mr. Scuer. Not to my knowledge. 

Mr. Hapuick. Have you nied it? 

Mr. Scuer. I checked only one. I subscribed to Consumer's Union 
and several years ago somebody told me it was on the Attorney Gen- 
eral’s list, and I called to verify and I found it was not now and never 
had been on their list. 

Mr. Catpwetu. Mr. Scher, before or immediately after your loyalty 
hearing—that goes back 7 years, now, to 1948. Did you ever contact 
the FBI? You said you were a little uncertain about your testimony 
at that hearing at that time. Did you ever contact the FBI, or any 
other Government officials at that time, to elaborate on your case? 

Mr. Scuer. Yes, I contacted the FBI and gave them two statements 
at two different times. If you will allow me to check my file, I'll get 
that. 

I wrote a letter to the FBI dated June 11, 1948. At that time, 
T had learned that the FBI had been making an investigation of me 
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and I really didn’t believe that they would turn up anything—cer- 
tainly, nothing like the charges made by Mr. Gantz. I gave them a 
little statement and I have that as an attachment to my statement 
here. I stated that I would be glad to come down for a hearing at an 
time they wanted to learn any more of my activities, and I also dane, 
or rather I asked them to make a lie detector test—to conduct a lie 
detector test to find out if I lied about any of these things. 

My hearing was held October 12, 1948—my loyalty hearing. I was 
given more specific information regarding the charges, although not 
all the informers were known. In spite of that, I was cleared on loy- 
alty grounds. 

I believe it was in June 1949, the following year, I was involved in 
reduction of force from the Department of Commerce. The subsec- 
tion was the Office of Domestic Commerce—and I had plenty of time 
to work on this. I was unemployed at the time, and I went ahead and 
I decided to make a memorandum, once and for all, to submit this to 
the FBI. In order to clarify some of the things taken up in the loyalty 
hearing which I couldn’t clear up. And I also, in that statement— 
that statement was made to the FBI September 15, 1949, and deliv- 
ered to them. It was handed to a Mr. MeGivvern. While I was at it 
I reminded them that I had asked for loyalty hearings. I also said 
I would put up $1,000, and have them bring the informers down— 
have all of us take lie-detector tests, and I said, “If they are telling 
the truth”—rather, “if the lie detector shows they are telling the truth, 
and I am lying, they can have the money and you can put me in jail.” 

I believe I received word from them. I do know I received a cover- 
ing letter from the FBI to my June 11, 1948, statement. 

After I was dismissed I went to the Civil Service Commission. I 
saw Mr. Lawrence Melloy there, and I also went to the Loyalty Review 
Board in the Federal Trade Commission Building, to find out what 
could be done. Mr. Melloy told me that under the appropriation rider 
nothing further could be done. There were no appeal rights, and I 
forget the gentleman in the Loyalty Review Board, but he told me 
that if I had been discharged under Public Law 733 I could have 
requested a hearing through them, but under this rider nothing could 
be done. Besides, I believe he told ‘me they were in the process of 
liquidation and had 1 month to clear up cases anyway. 

Mr. Cautpwe._it. What was your relation with this security officer, 
Newman Smith, at the Commerce Department ? 

Mr. Scurr. I had one personal contact with him, and I suppose the 
best way to describe it is that it was stormy. 

Mr. Catpwe.i. That was your one contact, and you said you later 
wrote a memorandum to him. 

Mr. Scurr. Yes. Nobody told me it was not the proper thing to 
se because, back in 1948, in loyalty hearings, that is how they did 
things. 

Mr. Catpwety. Did people around Commerce think that was the 
improper thing to do? I mean, you stepped on his vanity or some- 
thing by not going through channels. 

Mr. Scuer. A few days later—I believe it was around June 1 of that 
year—I received a memorandum from John Green, the Director, and 
inferrentially I was being spanked for having gotton in touch with 
him directly. The memorandum stated that he had been informed 
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that I had issued a memorandum to Colonel Smith, direct. Now, 
I shouldn’t do that. Hereafter, if there are any memoranda to be 
passed around concerning my security status, it should go through 
him, and that thereafter I follow things properly. 

Mr. Hapuick. I thought you said this was the Commerce Depart 
ment. It sounds like the military. 

Mr. Scuer. Well, he is a colonel in the Army, I presume. 

Mr. Catpwe.. In conclusion, let me ask you one more question. 
Did you or your attorneys, Mr. Lyman and Mr. Young, believe that 
either Secretary Sawyer or Secretary Weeks ever had their case lke 
this right before them to read the facts, A, B,C, D, and Ft I don't 
believe they did, from what you said. 

Mr. Scuer. I don’t believe they did. 

Mr. Catpwett. In a case like that they should have. 

Mr. Lyman. If I may speak for Colonel Young, my associate, and 
myself, we can only give our opinion, but we conscientiously and firmly 
believe as lawyers that it was never placed before the Secretary, as 
demonstrated by Mr. Caldwell. Of course, I cannot say that as a 
sitive fact, if it please the committee, but that is our conscientious 
velief and, of course, we are still pursuing the matter in the United 
States Court of Appeals for the District of Columbia. Namely, it is 
a case of arbitrary action. 

Mr. Scuer. I believe if the full facts were placed before them, the 
whole story, I believe it would have resulted in clearance for me, either 
by Secretary Sawyer, or Secretary Weeks. 

Now, if somebody presents a one-sided story—and I have reason to 
believe the story might have been one-sided—I had made a memo 
randum. I had sent the memorandum to Smith, dated May 22, 1951. 
This was followed as Smith’s own statement of March 16 shows, that 
he himself had presented certain facts through Secretary Sawyer and 
it was therefore decided that I be denied personal security. 

Now, I believe it was a one-sided thing. We have seen that in the 
Ladejinsky case, when security officers presented a one-sided story to 
the Secretary of Agriculture, it did result in Ladejinsky’s dismissal. 
And I don’t believe that Newman Smith did present the full facts. I 
don’t believe that either Secretary Sawyer, or Weeks, had ever known 
that I had been trying to get—that I had been making numerous re 

uests for knowledge of my status, or for hearing. I never did ask for 
the handling of classified material. 

Mr. Hapiicx. Later we will be in contact with your attorneys for 
you to agree to other statements. 

Mr. Lyman. I had never met Mr. Scher before he was introduced to 
me by Colonel Young. Colonel Young had the case before I came 
into it. Colonel Young is an old schoolmate of mine and I joined with 
him in this case. 

During the case before Judge Harrison I recall distinctly saying to 
Colonel Young, I could see three things wrong with Ben Scher and 
I had never seen him before in my life. One was—I don’t know 
whether these were considerations by Col. Newman Smith, but seeing 
the demeanor of the man in court—one was that Ben Scher spoke a few 
words—pronounced some of the words of the English language with 
an accent, imperfectly. No. 2 that he was born in Poland and 3, most 
decisively, he was a graduate CCNY. 
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Mr. Haptick. Thank you, Mr. Lyman. 

The Cuarrman. We will recess until 2 o'clock. 

(Whereupon, at 12 noon, the subcommittee recessed to reconvene at 
2 p. m., the same day.) 


AFTERNOON SESSION 


The Cuarrman. The committee will come to order. The first wit- 
ness is Mr. Leonard Lopez. Will you please stand, raise your right 
hand, and be sworn. 

Do you swear the evidence you will give at this hearing will be the 
truth, the whole truth and nothing but the truth, so help you God 

Mr. Loprz. I do. 


The Cuatrrman. You may proceed with your statement. 


TESTIMONY OF LEONARD LOPEZ, ASSISTANT TO THE PRESIDENT, 


DISTRICT LODGE NO. 44, INTERNATIONAL ASSOCIATION OF 
MACHINISTS 


Mr. Lorrz. Mr. Chairman, and members of the subcommittee on 
Government Employees’ Security Program, my name is Leonard 
Lopez. I am assistant to the president of district No. 44 of the 
International Association of Machinists. 

District No. 44’s membership is composed of all members of the 
International Association of Machinists who are employed by the 
Federal Government throughout the continental United States, 
Alaska, Hawaiian Islands, and the Panama Canal Zone. 

The Federal agencies and activities in which our membership are 
employed are the United States Air Force bases, United States naval 
shipyards, air stations, ordnance stations, and experimental labora- 
tories, the United States Army industrial ordnance activities and 
depots, mail equipment shops of the United States Post Office, the 
Alaskan Railroad, hydroelectric installations under the Department 
of Interior, the Bureau of Engraving and Printing, the Government 
Printing Office, United States ‘Coast Guard Stations, activities under 
the National Advisory Committee on Aeronautics, and the Panama 

Canal Company. 

The source of composition of our membership will explain why our 
organization willingly and graciously accepted your invitation to 
cooperate and render assistance in this most important work that has 
been delegated to your committee, pursuant to Senate Resolution 20 
of the 84th C ongress. 

May I also state at this time that we are in complete accord with 
your intent of giving a thorough and painstaking investigation to 
the governmental sec urity program, and nrg ae of Executive 
Order 10450, with the view to protecting the Nation’s security and 
at the same time avoiding the need for undue sacrifice by individuals, 
and particularly to avoid unfair and prejudicial practices which may 
not only affect an individual's present status but may have a seriously 
adverse effect on his future employment. 

As a bona fide labor organization, representing Federal Government 
employees, we have been unable to accept, without some misgivings 
and questionable doubt, the administration of the security program 
as it affects Government employees. 





DS NE ETT EAD 


FEDERAL EMPLOYEES’ SECURITY PROGRAM 543 


I say this because the International Association of Machinists has 
a long and proud record of opposition to communism and its 
supporters. 

Ve have barred for some time from membership or office in ou 
association, any person advocating or encouraging communism, or who 
by other actions gives support to communism, fascism, nazism, or any 
other totalitarian philosophy. This is not just an unwritten policy, 
it is a concrete fact and a part of our constitution. 

Recognizing the danger that the international Communist con- 
spiracy represents to the continued existence of our and other countries 
as free societies, we believe the United States has a natural and com 
pelling interest in preventing the hire or continued employment of ar 
present or potential saboteur or spy in Government service. 

We recognize that it is to the best interest of the United States to 
eliminate such persons from jobs where they would be in a positior 
(1) to sabotage production essential to the defense of the United 
States, or (2) to secure and transmit information of a secret and vita! 
nature concerning matters essential to the defense of our country. 

We believe, however, that any program aimed at accomplishing 
these purposes should be limited to the following considerations: 

(1) The program should be limited to installations which are essen 
tial to the defense of the United States, and/or agencies where infor 
mation of a secret and vital nature concerning matters pertaining to 
the defense of the United States is available; 

(2) It should be limited to persons who are in a position effectively 
to sabotage such essential production, or secure and transmit such 
secret and vital information; 

(3) The program should be strictly limited to such persons and not 
be permitted to become a device for enforcing strict social conformity, 
invading personal privacy, or for depriving employees of their jobs 
because ‘they fall into some security officer's concept of social unde 
sirable; and 

(4) Any person suspected of being an actual or potential spy or 
saboteur should not be discharged or transferred from his employ 
ment unless and until evidence upon which a reasonable man could 
conclude the suspect is guilty as charged has been produced and the 
suspect has been gr anted a fair hearing under fair procedures, includ 
ing the opportunity to refute the ev idence against him, and the oppor 
tunity to cross-examine hostile witnesses. 

Before a member can be expelled from our association for advocacy 
or support of communism, or because his actions give support to com 
munism, or the other “isms” aforementioned, he is given a statement 
of the charges against him. He is granted a hearing before a duly 
appointed trial committee at which his accuser and all witnesses 
against him appear before him and testify under oath, after which he 
or his attorney may cross-examine them if they so desire. 

Good and sufficient evidence must be produced before the accused 
can be expelled, and the decision of the trial committee must be based 
on evidence from which a reasonable man could conclude that the 
accused is guilty as charged. A majority vote by the trial committee 
is reviewable upon appeal by the accused to the international presi- 
dent, and again the same standards of review of all the evidence and 
the same standard of proof must be applied. Further appeal is per- 
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mitted only by the accused to the executive council, and then either to 
the membership as a whole by referendum or the convention. 

It is our observation and thought that unless such minimum stand- 
ards were observed, our courts would uniformly hold that the dis- 
chargee had been deprived of valuable property rights without due 
process of law, in violation of his constitutional rights as a citizen of 
the United States. 

It is said by many that “Government employment” is a “privilege” 
and not a “right”—which we seriously question—yet this praeegey 
of “privilege” encompasses the seniority rights, retirement rights, 
leave rights, and other benefits granted him by virtue of his holding 
Government employment. 

However, closely linked with his so-called employment privilege is 
his reputation among his fellow workers in the community and among 
his friends, neighbors, and relatives which is a valuable property 
right which is placed in jeopardy through actions aaa against 
his employment privilege. 

It would therefore appear to us that he could not be deprived of 
these rights without the due process of law guaranteed every indi- 
vidual in the United States under our Federal Constitution. This 
would appear particularly true, in our opinion, where his Govern- 
ment ae to deprive him of these valuable rights. 

We therefore believe that the Government cannot constitutionally 
cause—by denial of security clearance—the involuntary discharge or 
transfer of an employee with consequent loss of his employment rights 
und damage to his reputation, unless that employee was first afforded 
due process of law. 

To be specific, we feel the following shortcomings are existent in 
the Government employees’ security program : 

(1) The alleged “security risk,” in our opinion is not afforded the 
opportunity of a fair hearing, and further, his constitutional rights 
to due process of law is seriously ignored. 

(a) Under the present security investigation policy, the accused is 
granted a hearing, but he can be denied the names of the accusers or 
any hostile witnesses. He can also be denied the opportunity of cross- 
examination. 

(6) The charges against him are generally stated in broad and loose 
language and the burden of proving innocence, as well as the burden 
of disproving the general charges made by anonymous accusers and 
witnesses, is placed upon the accused. 

(2) Many of the criteria set forth in the Executive order do not 
logically relate to the basic purpose of identifying and eliminating 
actual or potential spies or saboteurs, but rather relate to personal 
and private habits or conduct. 

(a) While such habits or conduct perhaps may not conform with 
standard social morale, they do not affect the employee’s work or 
render him a present, potential or even probable saboteur or spy, in 
the mind of any reasonable person. Thus in our opinion, the appli- 
cation of these criteria have invaded the personal privacy of employees 
affected and seriously injured them without adequate justification, 
since the Government should in our opinion be directing its efforts 
at identifying and causing the removal of actual or potential spies or 
saboteurs, not casting out some person who happens to have com- 
mitted some act of indiscretion or possesses some personal habit or 
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idiosyncrasy in his personal life which renders him sensitive to public 
censor. 

(6) Nonconformity is not synonymous with treason and sabotage. 
In addition, past misconduct apparently provides a present basis for 
denial of employment, with no allowance for subsequent rehabilita- 
tion or renunciation. Other criteria appear to be based on mere pos- 
sibilities—not even probabilities—that an accused person may become 
an actual or potential spy or saboteur, since several of the criteria 
»rovide that evidence which “tends to show” or “may cause” or “may 

subjected” to any weakness in character appears to be adequate 
ae for suspension and ultimate dismissal. 

(3) The alleged security risk is not provided with the names and 
addresses of his accuser and other witnesses against him, nor the op- 
vortunity for cross-examining those witnesses not wishing to appear 
before him as accusers. 

While we realize that in some instances the accuser may be a secret 
Government agent and it would, therefore, be best that he not be 
named, we also believe that in a great many cases this is not the case. 

Where the Government certifies that such is the case, it would be 
reasonable to forego naming the witness. Where the accusers or other 
witnesses are casual persons who are only involved in a single or an 
occasional case, however, it would be in accord with established prece- 
dent before administrative agencies, courts and other judicial tribunals 
to require the Government to identify the accuser. 

(4) The alleged security risk is not given suflicient details prior to 
hearing, as to his alleged offenses to enable him to prepare an adequate 
defense. Bills of particulars should be permitted and any charge 
stricken if details of each charge are not forthcoming—except in the 
case where the Government certified certain information, or the iden- 
tity of the accuser, would endanger counterespionage plans. 

(5) The alleged security risk is prejudiced by failure to provide 
him power to subpena witnesses or to provide Government paid travel 
and other allowances usually provided witnesses called to testify in 
courts or before administrative tribunals. 

Since these security hearings result from a governmental mandate 
directed against the individual, which forces him to either appear in 
his own behalf and defend himself or lose his employment, his reputa- 
tion, and other valuable property rights, the Government should grant 
him the same privileges of supena and witness fees available to de- 
fendants or respondents in courts of law or administrative agencies. 

(6) The alleged security risk is prejudiced in that he is not pro- 
vided with defense counsel or reimbursement for defense counsel. 
Accused persons desiring to defend themselves against charges levied 
against om under the security program are net provided counsel to 
conduct their defense or reimbursement for expenses of counsel, even 
if cleared. 

The average workingman has little or no savings and is usually un- 
able to afford counsel. If he does plunge himself into debt to hire 
counsel and is cleared, he is not reimbursed for expenses of his counsel, 
even though the whole burden of defending himself was caused by 
governmental action against him. 

In some instances he might even be forced to assume considerable 
expense of travel over great distances, and subsistence for himself, his 
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counsel, and any witnesses who are willing to testify in his behalf. 
Thus the costs of defense are prohibitively burdensome. 

(7) The alleged security risk is prejudiced in not knowing or see- 
ing his accusers or other witnesses against him, in not knowing of 
their testimony, and in not being permitted to cross-examine them. 
We believe that sworn testimony, subject to cross-examination, is the 
best method to ascertain the truth on any subject. 

Failure to require the production of witnesses against the accused 
to testify under oath and subject themselves to cross-examination is, in 
our opinion, the most serious deficiency in the security program hearing 
procedure. 

This point seems particularly valid in view of recent developments 
which would indicate that certain Government informers were com- 
pletely discredited when subjected to cross-examination by defense 
counsel in an open hearing. It is our firm opinion that the casual 
informer should be required to appear, testify under oath, and undergo 
cross-examination. 

(8) The alleged security risk is judged on too severe a standard; 
he is deprived of valuable rights on a standard which, in effect, throws 
the burden of disproving of charges on him. rather than placing the 
burden on the Government to demonstrate the validity of the charges 
by good and sufficient evidence before he is called upon to disprove 
them. 

In view of these factors, we would suggest that this subcommittee 
review the security program and Executive Order 10450 with a view 
toward suggesting amendments to: 

(1) Specifically confine the coverage of the program to the legiti- 
mate purposes of the United States Government—elimination of actual 
or potential spies or saboteurs from Government installations : 

(2) Eliminate criteria which does not logically relate to the legiti- 
mate purposes of a Government security program ; 

(3) Revise the remaining criteria so the language is clear and 
explicit: 

(4) Review any remaining criteria based on past indiscretions or 
misconduct to provide that clearance shall be granted if renunciation 
or rehabilitation has occurred ; 

(5) Revise any remaining criteria as to suspect associations or mem- 
bership to provide such association or membership must have been with 
knowledge of the subversive character of the association or membership 
or under circumstances that a reasonable man should have so known; 

(6) Eliminate any remaining criteria based on mere possibilities ; 

(7) Eliminate criteria over which the accused has no control ; 

(8) Revise the criteria on persons pleading the fifth amendment to 
require that a violation of another criteria be substantiated, or presen- 
tation of other independent evidence that the accused is an actual or 
potential spy or saboteur, before clearance is denied ; 

(9) Revise the charge and hearings procedure to: 

(a) provide names and addresses of all witnesses against sus- 
pect except where the Government certifies disclosure would harm 
counterespionage measures ; 

(6) permit the accused the right of subpena ; 

(ec) provide payment for travel for witnesses, and either provide 
counsel or reimburse for expense of counsel ; 
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(d) provide for appearance before the accused, and testimony 
under oath, of al] casual witnesses against the accused plus cross 
examination by the accused. 

(10) Revise the program to provide that suspension and dismissal 
must be based on evidence upon which a reasonable man could conclude 
the ee is an actual or potential spy or saboteur or security risk. 

_In closing, may I again state that our organization sincerely appre- 
clates the opportunity given us to testify on this most important sub- 
ject and to once again reaffirm our position in this matter in that we, 
as representatives of Federal Government employees, are vitally 
interested in the present defense and future of our country. 

We have offered the foregoing in the hopes that it will help 
strengthen our country’s position in world affairs, and protect the 
interests of the civil-service employee of the United States. 

Thank you. 

Mr. Hapiicx. Mr. Lopez, I assume from the large number of Fed 
eral agencies in which employees belong to your organization, that you 
are a rather substantially large organization. 

Mr. Lorez. Yes; as far as Government employees go. 

Mr. Hapuick. I don’t want to press you for numbers, but I did 
want to ask you, with regard to the method under which you tried a 
method for Communist, Nazi, or other sympathies, have you had any 
of those trials? 

Mr. Lorez. Our district lodge representing only Federal Govern- 
ment employees has not to my knowledge, sir. 

Mr. Haptick. Has not had occasion to use that provision ! 

Mr. Lorrz. No, sir. We did on one occasion receive information 
from the field that one of our members, employed by the Navy Depart- 
ment, had been suspended as a so-called security risk, and our officers 
wanted to know whether they should proceed and expell him from the 
local organization. We naturally asked what the charges were that 
had been brought against him by the Government and our oflicers 
were unable to say, since the employee himself evidently did not have 
all the information himself. We were informed that he was seeking 
counsel to defend himself and we have received no further informa- 
tion of that particular case. We have no information that the indi- 
vidual was expelled from our organization. 

Mr. Hapiick. We have had some cases, I know, on the Alaska 
Railroad Co., suspensions, and I just wondered whether any of those 
had been tried by your organization. 

Mr. Lopez. No, sir. 

Mr. Hapuick. Just one other question. 


You refer, at the bottom of page 4 and at the top of page 5 to the 
fact that— 


the Government cannot constitutionally cause the involuntary discharge or 
transfer of an employee with consequent loss of his employment rights and 
damage to his reputation, unless that employee was first afforded due process 


of law. 
The Supreme Court has not passed on that question as yet, has it! 
Mr. Lopez. Not to my knowledge, sir. I base that upon the fact 
that the sixth amendment does, I believe, grant such a right to even 
« criminal and I think in this case where the person is merely accused 
and all the charges have not been proven against him, that certainly he 
should be afforded the same process of law. 
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Mr. Hapuick. I am not disagreeing with you, Mr. Lopez, nor agree- 
ing. 1 was wondering if I had missed some Court decision. 

In other words, it is merely deduction from the amendments to the 
Constitution that you draw that conclusion ¢ 

Mr. Lopez. That is right. 

Mr. Hapuicx. That is all I have, Mr. Chairman. 

The Cuamman. Are there any other questions / 

Senator Cartson. Mr. Lopez, I followed with interest your state- 
ment here, with regard to your own procedure in your association for 
removing from membership certain people who advocate or support 
communism, and others that you mentioned who belon to other 
“isms” and as I understood your answer to Mr. Hadlick, you have 
removed none from your organization. 

Mr. Lopez. Not insofar as our Federal Government lodges are con- 
cerned, sir. 

Senator Cartson. From listening to your statement here, I take it 
that you believe security risks are limited to actual or potential spies 
and saboteurs. In other words, drunkenness, homosexuals, and other 
indiscretions have nothing to do with security ? 

Mr. Lorrz. I believe that certainly each individual case should be 
judged on the merits of the charges brought against the individual. 
I don’t believe that the same charges woul apply equally to all per- 
sons. I do believe that possibly we have so extended ourselves in try- 
ing to, let us say, classify every Government employee, that we have 
failed to concentrate where it ibly might do the most good. For 
instance, in our defense installations which are vital to the defense 
of our country. I don’t think that our organization reflects that we 
are in disagreement with the security program, but we think it is 
diluted by trying to cover all Government employees. It would be far 
more effective if we could concentrate on where it would do us the 
most good, as in the defense of our country. 

Senator Cartson. I believe that is all. 

The Cuatrman. Are there any other questions ¢ 

You may stand aside at the present time. 

Mr. Lopez. Mr. Chairman, I would like to say in all due fairness 
that a lot of the material that I have presented was compiled by one 
of the staff attorneys of our International Association of Machinists 
and if presented as drafted would be more thorough, since it covers 
both private industry and Government employees. I utilized only the 
format that applied to Government employees. 

The CuarrMaNn. But that does speak your sentiments ? 

Mr. Lopez. That is right, sir. 

The Cuarrman. Mr. Edward R. Dixon. 

We will be at ease. The witness was outside just a minute ago and 
we finished with Mr. Lopez much more quickly than we anticipated. 

We will call Mr. Joseph L. Rauh, Jr. 


STATEMENT OF JOSEPH L. RAUH, JR., CHAIRMAN, AMERICANS FOR 
DEMOCRATIC ACTION, ACCOMPANIED BY JOHN J. GUNTHER 


The CuHairMAN. Before you begin, do you have a copy of your state- 

ment! 

. Mr. Guntuer. I brought 50 copies up to the committee, yester- 
ay. 
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Senator Carison. I want to call attention to the noon edition of 
the Evening Star which does issue a release of Mr. Rauh’s statement 
and the experience before this committee. I assume it was a recent 
advance. I do not think the gentleman has testified, and in this state 
ment which I have not yet seen or read—and I am quoting now from 
the text, here—he urges the subcommittee to stop shadowboxing and 
get down to business. nt 

In other words, I assume that the witness is rather critical of this 
committee, and that being the case I want the record to show that I 
would be greatly concerned if he spoke something favorably to it. 

Mr. Hapticx. Will you give your name to the reporter and your 
connection, Mr. Rauh ¢ 

Mr. Ravn. My name is Joseph L. Rauh, Jr. My address is 1631 
K Street, Washington, D. C. 

I have with me Mr. John Gunther, the legislative representative of 
Americans for Democratic Action. I am the national chairman of 
Americans for Democratic Action, and in opening I would like to say 
to Senator Carlson that despite his statement I cannot help but say 
something favorable about this committee. I think the ides of in- 


vestigating the security program is a good one and I think that the 
committee that proposed the investigation of the security program did 
a good thing in proposing such an investigation. 

Our complaint, as I shall develop, Senator, is with the execution 
of the investigation. It is not with the idea. For the idea, I would 
like to congratulate the committee and I appreciate this opportunity 
of appearing before your committee. I not only want to say I ap- 


preciate the opportunity of appearing here, we have had the oppor- 
tunity of discussing this matter with Senator Gillette, the counsel 
to the committee, and have had the benefit of giving him our thoughts 
on it. He was most courteous and I am sure that the committee will 
treat me in the same fashion, and I do feel that there is much good 
that can come out of this hearing. 

I have a statement which I presume will be printed in the record, 
sir, and I may just summarize it. 

Would you prefer I read it? 

The CuHatrman. I would like for you to read some of it. It has 
been in the paper and I therefore think it should be read, to let 
everybody else know about it. 

Mr. Ravn. I will read the whole thing, sir. 

Mr. Chairman and members of the subcommittee, my name is 
Joseph L. Rauh, Jr., and I appear here on behalf of Americans for 
Democratic Action. I am the national chairman of Americans for 
Democratic Action. I am an attorney engaged in the practice of law 
here in Washington, D. C. 

At the outset I desire to record the longstanding interest of Ameri- 
cans for Democratic Action in the matter before you. Americans for 
Democratic Action has been urging a Government-employees program 
which would protect the security of the Nation and the rights of the 
individual employee since we first met in 1947; we have vigorously 
and continuously protested the lack of security, justice, and freedom 
which has characterized all the programs which the Government has 
utilized in determining the ee and security of its employees. So 
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that the record may clearly show our position in this matter, | quote 
from the policy statement of our last convention : 

March 20, 1955: 

Loyalty proceedings. Recognizing the vital necessity of protecting sensitive 
agencies and private industry concerned with the national defense from Com- 
munist or Fascist activity, we oppose a program which fails adequately to 
distinguish between sensitive and nonsensitive positions, which fails to recognize 
that a person holding a job has a definite and basic stake in that job and 
that to deprive him of that interest, and in many cases of the possibility of 
future employment, under procedures which violate the most elementary prin- 
ciples of fair play, is a denial of the American tradition. No employee should 
have his livelihood put in jeopardy except upon definite charges, supported by 
witnesses under oath and open to cross-examination, and determined by a 
tribunal independent of departmental control whose conclusions, if adverse to 
the employee, should be subject to judicial review. 

Once cleared, no employee should be harassed by further inguiry into the 
same facts. 

We shall have three separate points to make this afternoon and 
I shall read the statement on each point. 

One, “A blot on the civil servant.” We do not view our support of 
security and our demand for fairness as inconsistent. On the con- 
trary we believe that a security program, if it is to give us a measure 
of real security, must be fair. The programs of the Government 
today fail to give either security or fairness. 

The Government, starting with the enactment of the Hatch Act in 
1939, has attempted to bar employment to those who are members of 
any organization advocating the overthrow of the Government. 
President. Truman, in an effort to guard against Communist infiltra- 
tion, initiated a loyalty program in May 1947, with Executive Order 
9835. The Congress has passed various laws which give authority 
to the heads of specified Government agencies to suspend and dismiss 
employees for “security reasons.” The enumerated agencies were 
regarded as sensitive by the Congress. 

President Eisenhower in April 1953, issued Executive Order 10450 
and thereby joined into one program questions of loyalty, security, 
and suitability. It was the political use of the statistical data com- 
piled under the Eisenhower program which prompted the current 
investigation by this subcommitee. 

This political use of the inaccurate and misleading data reached its 
high point when Vice President Nixon, during his campaign for a 
Republic an Congress in 1954, stated that— 


thousands of Communists, fellow-travelers, and other security risks have been 
removed from the Federal payrolls by the Eisenhower administration— 


and that— 


blindness and ignorance on the threat of communism resulted in clearing and 
hiring of over 6,000 security risks which this administration has investigated 
and fired. 
By the end of 1954, the number of risks had reached 8,008. 

‘The Cuarrman. By the way, he did not tell you how many Eisen- 
hower had hired and fired, did he? It was in that list. 

Mr. Ravi. Mr. Chairman, I agree with the import of your question 
and the answer is “No.” 

These attacks from Nixon and lesser administration spokesmen led 
the Democrats to promise an exposure of these frauds and deceptions 
and to get to the bottom of the cruel numbers game which had thrown 
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a cloud of suspicion over the millions of past and present Government 
employees. 

Senator Johnston, chairman of this subcommittee, said in the spring 
of 1954, that— 
the Eisenhower security order was developed for the prime purpose of removal 
of employees thought to be Democrats. In this flagrant violation of good moral 
conduct great injury has been done to many faithful and loyal Americans, The 
civil-service merit system has become a mockery. 

Senator Johnston also stated that the administration ordered its 
agencies to “comb the files” of employees who had resigned, retired, or 
left, “for any reason” and to list as a security risk any who had derog- 
atory information in their record. 

I should like to associate myself with the remarks which Senator 
Johnston made at that time and with the import of his question to 
me this afternoon. 

Senator Mansfield has called for the truth from the administration 
and has stated, “I think the American people are getting a little tired 
of numbers and I think they are entitled to the full truth.” The Sena- 
tor further called for an early breakdown of the numbers and pointed 
out that this was the only way “to make right the careless use of fig- 
ures,” and charges so prevalent in the past, to eliminate the confusion 
in our Government and to show the American people exactly what 
happened. 

\ hen the Senate authorized the present resolution at the opening 
of the 84th Congress, the American people expected an investigation 
of the so-called numbers game. Startling charges had been made by 
Vice President Nixon and others. They had been hotly disputed by 
the chairman of this subcommittee and others. But so far, no effort 
has been made to investigate these charges. 

The Cuarrman. Just a minute. Are you bringing out anything in 
your talk about it, and will you show us the facts and give us the facts ¢ 

‘ou are given the privilege to testify at this time and you are given 
the right to go into any of it and all of it and bring out the facts at 
this time. 

Mr. Ravu. I am going to, sir. That is my purpose. 

The Cramman. That is what we want. We want you to do it. If 
it hasn’t been brought out, it is not because of this committee but be- 
cause of the witnesses who have appeared and failed to bring them out. 

Senator Carson. I would like to point out that this is the first wit- 
ness we have had who had not been sworn. 

The CuarrmMan. We want to swear you. 

You swear that the evidence you will give in this case will be the 
truth, the whole truth and nothing but the truth, so help you God / 

Mr. Ravn. I do. 

So far, no effort has been made to investigate these charges. We 
believe this subcommittee has failed to do its duty by steering clear 
of an overall inquiry into the Nixon numbers game. Airing a few 
individual cases of injustice and hardship is easy; investigating the 
numbers game is hard. But it is much more important ‘ind it can be 
done. 

And now I would like to answer Senator Johnston's question or 
the implication in his question, that the witnesses, here, should bring 
out all the facts. 

68861—55—pt. 137 
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Senator Johnston, the witnesses here do not have all the facts. 
I have sat in loyalty-security hearings many times, but I do not know 
who the 8,000 are. There is no way I can find out who the 8,000 
are. There is no way any witness before this committee can tell us 
who the 8,000 are. The only group that can find out who the 8,000 
are, is this committee, and the only way they can find it out is by 
an inquiry of the administration and, therefore, when you say to me 
“vou bring out the facts on the 8,000,” I say you are asking the witness 
to do the committee’s job. 

Mr. Hapiick. Mr. Rauh, I take it you are familiar with the road- 
block we have run into, in the failure of the executive departments 
to comply with our subpenas? 

Mr. Ravn. I am familiar with that, sir. 

Mr. Hapuick. We have tried to secure individual files, we have 
tried to get overall data. Many of the people who have been sus- 
pended who should come up here and volunteer as witnesses have 
refused because they feel that they would be hurt in their present 
employment and we do not want to be the ones to see them fired. 

Mr. Raun. Mr. Hadlick, I must say with all respect, I take a differ- 
ent. view about the files. I take a different view in two respects. I 
believe the administration is right in not giving the investigative files 
to this committee. Now, I want to be perfectly consistent. When 
they were asked for from President Truman, we took that view. When 
they are asked for from President Eisenhower, We take the same view. 
The investigative files in these individual cases ought not be made 
available toanybody. That is our position. But that does not mean, 
sir, that you cannot find out about the 8,000 cases, and that is exactly 
what I would like to come to, if I may. 

The Cuarmrman. Proceed, and tell us how to get them. 

Mr. Ravn. Sir, in March, I believe it was, we spoke to Senator 
Gillette, it was a very friendly meeting and we made this same point 
to him and he said, just as you said to me, “Tell us how to get them.” 

We wrote a letter, the substance of which is in our testimony, 
but the letter, in full, is in Senator Gillette’s files, and I would like 
to call your attention to the statement on page 4 of the statement 
I have before you, “C,” entitled “Methods of Inquiry. 1.” 

Now, this was prepared by a statistician who has studied the sub- 
ject for us and I believe it is correct. There is a way of getting at 
the 8,000 cases without getting the investigative files, and I would 
like to read this section and I would be happy to answer questions 
about its feasibility. 

Cases of all separated employees who were recorded as security 
risks whether or not separated for security reasons: Some of these 
will come to the committee as complaints, and these will provide wel. 
uable leads for further inquiry, such as that suggested in points 2, 3, 
and 4, below. Some are already semipublic ; for example, Ladejinsky. 

The Carman. Let me ask you a question right there. You say 
“all separated employees.” How would you get the department to 
tell you all that were really and truly fired because of that reason? 
They say they do not want to give those names. How are you going 
to get them ? 

Mr. Ravn. They do not have to give the names, sir. If you sent 
a questionnaire—and that was the purpose of this letter and it is the 
purpose of my testimony—if you sent a questionnaire to every Gov- 
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ernment agency and you say, “We want certain facts—not the names 
but certain facts—each person who was included” 

The Cuarrman. For your information we do that in our investi- 
gation. We have written letters after letters along that line and we 
have replies after replies along that same line that you are discussing 
at the present time. We do not come into the open here and give them 
out to the people, but we have them. 

Mr. Ravn. Senator, I do not know if I am making myself clear 
or not, but it is my understanding that this committee has issued a 
statement that it does not intend—that it did not intend to investigate 
the numbers game and that you have at no time sent to the adminis- 
tration a request for a breakdown on every case-—— 

Mr. Hapuick. Wait a minute, Mr. Rauh. 

The Cuamman. You are reading from some newspaper or some- 
thing that did not come from me. 

Mr. Ravn. I guess I usually get things I read about from the 
newspapers. 

The Cnarrman. I want you to know one thing: You cannot believe 
everything that you read in the newspapers. They are written by 
individuals and sometimes there are slight mistakes and errors in the 
papers, the same as you find with individuals in their conversation. 
Not intentionally sometimes, but they do creep in. 

Mr. Ravn. Mr. Chairman, I am sure sometimes innocent mistakes 
are made by the press, but I think they have done a good job in cover- 
ing what has happened in this hearing so far. I “have followed it 
carefully in the press, but I would like to say it is my understand 
ing—I hope I am wrong. 

Mr. Evens. From whom did you get that understanding, from any 
member of the committee ! 

Mr. Ravu. Senator Gillette. That is who I got it from. It is my 
understanding that you have not sent a questionnaire to every Gov- 
ernment agency saying, “We want the facts about every 1 of the 8,008 
people who you included in the so-called numbers racket.” 

We understand you have not asked them to give that on any break- 
down basis. It is true you may have asked them for an individual 

‘ase and the investigative files : and they won’t give you that, but it is 
unnecessary to get into a hassle with the Eisenhower administration 
over the investigative files. 

The Cuamrman. Were you present or did you hear Philip Young 
when he made the statement that he could not say that a single one 
had been fired that was placed under the loyalty section ? 

Mr. Hapuicx. The a ious way to secure this breakdown would be 
for our committee to secure copies of the forms 77 sent by the depart- 
ments to the Civil Service Commission. Those would give us the 
information, but they have been refused. 

We have had Commissioner Young, here, and we expect to have 
him back to try to straighten out that numbers factor. It is not easy 
to get figures from Mr. Y oung, and he is clever on the witness stand, 
but we are going to try. 

Mr. Ravn. I feel very strange, here, defending the Eisenhower ad- 
ministration but it seems to me in part they have been correct. When 
I feel that, I shall say it. Insofar as they have refused the investi- 
gative files, I share their feeling that that is an important part of 
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the Executive prerogative, but I still do not feel, even after the ques- 
tioning, that what I have said, here, is in any way wrong; namely, 
that the committee has never sent a questionnaire to each Government 
agency stating, “We want the following facts on every employee that 
you included in the 8,008,” and the facts that we propose should be 
in this questionnaire would be the nature of the position involved, 
the tenure and service, the nature of the derogatory information, the 
categories of the informants, the procedural steps, the disposition of 
the case, and the circumstances of the separation. 

Now, this would not involve you in getting the investigative files. 
This would get you the facts without violating President Truman’s 
and President Eisenhower's Executive orders. It would demonstrate 
whether in fact the Nixon charges were sound or not and, as far as | 
can see, nothing has been said here this afternoon in any way to indi- 
cate that such a questionnaire was ever sent to the executive branch. 

The Cuarmman. Proceed. 

Mr. Ravn. The remaining part of the letter we wrote Senator Gil- 
lette I won't bother to read because I have dealt here with what seems 
to me to be the essence of it, but what we tried to prove to Senator 
Gillette was, you can get the facts on the 8,008 without violating Presi- 
dent Eisenhower’s Executive order. 

I believe that paragraph 1 here tells how to do it. That is in the 
letter. I do not feel that there is any indication that it has been done. 

Mr. Hapuicx. Mr. Rauh, are you familiar with the present attitude 
of the executive departments ? 

Now, here is an actual instance: We have the name of a suspended 
employee. We do not have his address. We know what installation 
he worked in, and we will not be given the address of that man. It is 
really carried to ridiculous heights. 

Mr. Ravn. Mr. Hadlick, I am happy to be able to agree with you 
that that is carrying it to ridiculous heights. It is on a different point 
that I had to disagree and state that I felt the Eisenhower adminis- 
tration had acted properly, as I think the Truman administration did 
before it, that investigative files must be treated as confidential. I do 
not think that need block obtaining the information on the 8,008. I do 
not think this statement indicates that you will ever do your job until 
you get the facts on the 8,008. 

Mr. Chairman, this subcommittee has been conducting its investi- 
gation for months. The civil-service-merit system is still the “mock- 
ery” that Senator Johnston labeled it at the outset of this investiga- 
tion. The “full truth” called for by Senator Mansfield has yet to be 
unfolded by this subcommittee. 

We would suggest that a kid-gloved and polite investigation of a 
few horrible examples, such as the one that you have cunbeites thus 
far, does greater harm than no investigation at all. It will merely 
serve to whitewash the “numbers racket” and all of the outrages of 
Nixon-McCarthy politics. 

We therefore request that this subcommittee stop shadowboxing and 
get on with this investigation along the lines outlined above. 

Vice President Nixon’s charges of Communist infiltration into the 
Federal Government are a blot on the record of our great civil service. 
Mr. Nixon owes the millions of civil servants a public apology. This 
committee has the objective of making a thorough exposure of the 
numbers game. If it fails to clear this blot from the record of the 
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civil service, this committee will likewise owe a public apology to the 
millions of loyal civil servants. 

Mr. Chairman, I was once a civil servant and I am more proud of 
having worked for the Government of the United States than any- 
thing I have ever done in my life, and I think it is a terrible thing that 
6 or 8 months after these charges were made, they still stand without 
disproof. 

I think the chairman did admirably back in November when he said 
he was going to get after this “numbers racket” and all I can say is 
that I hope the Tehsil will get back to that job, to show that that 
suggestion of 8,000 Communists or pro-Communists was just made 
out of whole cloth for political purposes, and I beseech you, on behalf 
of the people in this country who are civil servants and who admire 
the civil service, to get the proof on this, and put an end to the sugges- 
tion that there was something wrong with the civil service under the 
Democratic administration. It was a magnificent group of men and 
women and it is a magnificent group of men and women and this blot 
ae to be removed and, I believe you really want to remove it, too. 

oming now to the question of specifics on the reform, I am afraid 
some of our testimony may duplicate some that you have had, because 
some of the groups that have spoken here, I believe, have somewhat 
similar views to ours. 

Item 2 in our statement: In 1955, we have seen a receding in the 
flood of McCarthyism. 

I would again like to say to Senator Carlson, although he may not 
affirmatively like this, that I want to congratulate him among others 
for what was done in causing the receding in the flood of McCarthyism. 

During 1953 and 1954, able and loyal public servants were dismissed 
from the Government on the unjust kind of unsubstantiated charges. 

During 1953 and 1954 congressional committees were attempting to 
govern America through threat of persecution. 

During 1953 and 1954 the Government employee who was assigned 
to serve on asecurity board and who voted to clear an accused employee 
put his own reputation and position in jeopardy. 

Today we are living in a saner atmosphere. McCarthy himself is 
completely discredited and much of the hysteria of recent years has 
been dissipated. The time has come to clean up the security program 
and this committee has the obligation to help do it. 

Attorney General Brownell and his staff in the Justice Department 
won’t improve the security program. They continue in their attempt 
to label all who question the fairness, justice, and necessity of their 
actions in re subversives as taking their line from the Communists. 
Brownell fathered the present security program and is determined 
to maintain the child no matter how much harm it brings to the 
Government. Brownell has used selective materials from FBI files 
to challenge the patriotism of a former President. Brownell has 
permitted the seeking of indictments of alleged subversives when the 
evidence for conviction was clearly lacking. Brownell has kept the 
true facts on Government employees security hidden behind a mantle 
of “necessary secrecy” and he has defended the use in security cases 
of accusers unknown to the accused and the board which must pass 
on the sa or innocence of the accused. Unless and until this com- 
mittee brings out the true facts on the Government security pro- 
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gram, Brownell will continue to make political capital in the shadows 
of secrecy. 

I could run through a number of security cases which would dem- 
onstrate injustices and‘ stupidities which would outrage those who 
read this record. But the chamber of horrors has already been laid 
before this committee and the public in previous testimony and in the 
Case Studies in Personnel Security sponsored by the Fund for the 
Republic. It is time, we believe, for this committee to turn to the 
job that no one'else is doing, and no private group can do, that is, 
to determine the facts as to the “Communists in Government” issue 
and to relate the operations of the employees’ security program to 
those facts and where the evidence indicates that change is needed, 
to draw up such changes and see to it that they are promptly initiated. 

When we look at the security program today we find three schools 
of thought as to what to do with it: 

1. Attorney General Brownell, who believes everything is perfect. 

2. Former Senator Cain, for whom I have the greatest respect and 
who has done a magnificent job of exposing the outrages in the past 
several months, too, former Senator Cain, who wants to clean up the 
present program but keep it in effect for all employees; and 

3. ADA, who wants such major revision that the present program 
would, in effect, be abandoned and a new limited one put into effect. 

Americans for Democratic Action would like to suggest four basic 
changes. 

A. This first recommendation stands above all others. We believe 
that the program should be limited to those Government employees 
who have sensitive jobs with access to secret security information. 
It just doesn’t make sense to apply a security program to nonsecurity 
employees. 

The CuarrmMan. Now, you are getting down to what this committee 
is trying to do, to introduce some legislation or recommend some pro- 
gram as to how to handle this situation. 

Proceed. 

Mr. Ravn. Thank you. 

Limiting the security program to that fraction of Government em- 
ployees who have jobs which are connected with security would not 
mean that Communists would be hired for nonsecurity jobs. Com- 
munists are barred from Government employment by the Hatch Act. 
Everybody who works in the Government ought to have to swear he is 
not a Communist. If he is one, there is a perfectly good place to go 
with him and that is the district court of the United States in the dis- 
trict where he has made this affidavit, and he can be sent to jail for a 
false statement, and if he lies to his Government, that is where he 
goes, but beyond swearing he is not a Communist, when he is in a non- 
sensitive job, he ought to be treated like any other employee and 
hired on the basis of character references the way you hired before 
the security program went into effect. 

If the committee were to accomplish that, the people of the United 
States would owe them a great indebtedness. 

And I would like to say here, that the ADA supports the strongest 
possible security program for sensitive positions. By the very same 
token that you limit the program, you are going to make it more 
effective. Because if you could put your full emphasis on less people, 
it is bound to be more effective. 
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Now, there are certain improvements we feel can be made in the 
sensitive jobs. For example, we feel that an applicant for a sensitive 
job ought to get a hearing. We feel he ought to face his accusers 
We feel his potential contribution ought to be weighed against the risk 
run, but we basically feel that you will get more security if you limit 
the program, than you are getting, today, because concentrated secu 
rity, it seems to us, is the best security. 

Mr. Hapuick. You draw a distinction between the handling of so 
called loyalty and security risks, 9s some of the other witnesses have ¢ 

Mr. Ravu. Lam not sure I understand the question. 

Mr. Hapuick. Well, some complaint has been made that the question 
of loyalty and the question of unsuitability, called security risk, have 
been scrambled together. 

Mr. Ravu. I think that wasa mistake, sir. I think it was a mistake 
to scramble three things together, there. A drunk is unsuitable for 
employment in the Government as he would be in private enterpri 
but the branding of him as a security risk, particularly under the ie. 
tory, has been a bad thing. 

I believe that the loyalty of Americans for positions other than 
sensitive jobs ought to be assumed. If a man signs an affidavit and 
says “I am not a ‘Communist,” and he knows he can go to jail if he is, 
I am willing to assume his loyalty, as long as it is not in a sensitive 
job where he might steal a secret that would help the Russian Govern 
ment. 

I would like to help split up security and suitability and end the 
loyalty program, as such. 

Is that the answer to your question ¢ 

Mr. Hapuick. That is right. I just wanted your thoughts on it. 

Senator Cartson. Mr. Rauh, I would like to ask how you would 
determine the division between sensitive and nonsensitive jobs. 

Mr. Ravn. That is going to be a very difficult task, Senator Carlson, 
and I do not suggest that it is not, but ] say that the only way you can 
begin a job is to begin. There are obviously some places w here there 
is no sensitivity, where probably this afternoon you and your staff 
and Senator Johnston and his staff, could agree, on particular places. 

Let’s start in a few places to take them out. 

I am not suggesting that overnight you can draw a line through 
the whole Government. That would be a very difficult job, but let’s 
take the areas where we can agree and remove those, and we will 
leave the tough ones for later. After all we would be leaving them 
under the security program until we could find those few areas where 
such a program is needed. I think there will have to be some trial 
and error. I think anybody who came in here and told you it was 
easy would be in error. I would propose to find the easiest start and 
see how it works. I think it som be a wonderful service if we just 
got the principle established that security was for sensitive jobs, 
and work toward that goal. 

A third suggestion I have already mentioned. It is that applicants 
should be given fair treatment. I think you wil! find, sir, that there 
are running around this country, today, an awful lot of unhappy 
people who planned to work for the Government, who never got a 
hearing of any kind. Their cases are not so well known to us because 
they do not come forward, they have not been fired, but they have 
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had their lives turned from the appointed thing they wanted to do 
into other fields because they never received a hearing at all. 

Fourth—and we would like to suggest this as a possibility for the 
committee—I do not believe anyone has suggested this—that with 
the saner atmosphere that exists today, a board should be created to 
review the cases of the last 8 years. There have been some injustices. 
Your committee has done a great deal to expose some of those injus- 
tices. You had a case of one here yesterday. All I would suggest 
on this is that consideration be given in this saner atmosphere to 
creating a board which would review the past cases and in those 
instances where the board felt there were injustices, there would be 
such retribution as could be made. 

Now, these suggestions might have been politically unrealistic 2 
years ago. Today they would gain the support of an aroused opinion 
reacting against the excess of McCarthyism. 

Two years ago I think it would be a little hard to suggest limiting 
the program, with the expectation of too much support. 

We feel, and there has certainly been a great deal in the press about 
this, that the situation on civil liberties has become immeasurably 
better in the year 1955. There was an article in the New York Times 
Sunday edition to this effect. We ourselves have tried to make a 
review of this very point. The situation in our country is better on 
the civil-liberties front. People are most interested in individual 
liberty. It would have been hard 2 years ago to have thought that 
this boy Landy would have had the entire press, even the most con- 
servative press, fully supporting him in his battle for vindication. 
Well, that is a sign of progress. 

We have the feeling, Senator Johnston and Senator Carlson, that 
it is no longer politically unrealistic to make this thing work better 
and we really do hope and we are confident that you are going to seek 
that end. 

Finally, we have one further thought that we would like to present. 

In 1955 we have seen the tide turned back toward civil liberties. 
We have also seen a new look in East-West relations. During 1953 
and 1954, Government employees were dismissed from the State De- 
partment for material written or thoughts expressed during periods 
of “good feeling” similar to post-Geneva, 1955. The views for which 
these employees were fired were far less friendly to Russia than is the 
present official policy of the Eisenhower administration. 

We in ADA hope, as does everyone who desires peace, that the 
leaders of the Soviet Union are sincere in their overtures of friend- 
ship. We hope that the line will not zigzag, again, as it has so often 
before, and return us to a period of cold war—or to, what is unfortu- 
nately now possible, total mutual destruction. We would suggest, 
however, that should the line change again and should this committee 
fail to fully expose the corrosive abuses of the past few years, we can 
look forward to the following news stories in the 1960's: 

1. The persecution and exposure of the former State Department 
adviser responsible for suggesting to President Eisenhower these pol- 
icies which led to the “sellout at Geneva.” 

2. The persecution and exposure of the Eisenhower administration 
official who issued the recent directive forbidding official spokesmen 
of the administration to say anything unfriendly about Russia. 
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3. The persecution and exposure of a former State Department 
official who granted special visas to a group of touring Russian farm- 
ers in 1955, which farmers stole American agricultural secrets for 
Soviet economic gain. 

We are saying this as showing you the kind of thing that can happen 
if you look forward now, on the basis of experience backward. That 
in an era of good feeling toward Russia during the war years, a lot 
of people acted in, let’s say, a foolish way. But in 1960, if the cold 
war was at its worst, again, people would look back and say that things 
that are now happening, and that are happening in full view and we 
are now talking about—a lot of things that we have all applauded, 
such as President Eisenhower's action at Geneva—and yet with a bad 
turn in the cold war, many years hence, the people who urged that ac 
tion could be treated as the people who, during the war, were engaged 
in cooperation with the Soviet Union. 

What we are saying in essence is, “Watch out.” This program can 
be used, and if it is not brought up to a more sensible standard, may 
be used, to hurt people who today are doing things as innocently and 
as much in their belief that they are good for their country as some 
people did some years ago, and suffered for it. 

Mr. Hapuicx. Mr. Rauh, are you keeping a file on such things as 
Mr. Benson’s pinning a 4-H honorary membership on a Russian 
agent? 

Mr. Ravn. No; I am against the whole procedure. I am only 
pointing out the possibilities for the future. You have added that. 

The Cuarrman, You have called to our attention, that as times and 
conditions change, in the future, you may come back and look on us 
here as if we had made great mistakes. How well do I remember at 
a law banquet in 1944, where one of the main speakers at that banquet 
said something derogatory about Russia; when 2 or 3 lawyers from 
the floor hopped up while the man was speaking and said “You can’t 
say anything about one of our allies, here at this meeting.” 

So, that was when Russia was one of our allies. Today, of course, 
he could say all he wanted to about Russia, and no one would hop to 
the floor and say anything about it. 

Mr. Evens. Mr. Rauh, you seem to be exercised about the fact that 
this committee had not broken down the figures given by certain mem- 
bers of the political party and the political campaign. I believe you 
have mentioned the figure 8,000? 

Mr. Ravn. Eight thousand and eight, sir, I believe is the last figure 
that I saw in the press. 

Mr. Epens. Did you attend the committee hearing before which 
Philip Young, the Civil Service head, appeared ¢ 

Mr. Ravn. Sir, I did not attend it. I can only say I read every- 
thing I could about it, because I thought his testimony was evasive 
and unsatisfactory. I share your feeling on that testimony. 

Mr. Evens. Did you go to the trouble of actually reading the tran- 
script of the testimony before you wrote the prepared statement which 
you released to the press, yesterday ¢ 

Mr. Ravn. I ion not read Mr. Young’s testimony, except that it 
was very widely quoted in the Washington papers, and I read every 
word of that quotation and probably what you are going to read to 
me probably was in the press and I have considered it, but I can only 
say that I studied it very carefully, short of reading the full transcript. 
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Mr. Epens. In that hearing, Mr. Young was demonstrating the 
numbers proposition that concerns you, with a chart, and on page (64, 
of the transcript of that testimony, among other things he says: 

When we are talking about the consideration of terminations under the secu- 
rity program, the right-hand circle represents the total firing for cause in the 
Government service for this period, of the operation of the security program, 
May 28, 1953, to March 31, 1955. The brown piece of pie at the bottom is equal 
to 10 percent of the total number of firings caused and represents the number 
reported up to March 31, 1955, of terminations with cause for security reasons. 
Therefore for this whole period, the firing of people in the Government for secu- 
rity reasons amounts to 3,482, as of March 31, or 10 percent of the total firings 
for cause. 

Senator Cartson. Mr. Chairman, may I call attention to that 
figure, I do not believe it was correctly read, was it? At least, not 
according to my transcript. The number fired‘ Maybe this is an 
error, here. 

Mr. Evens. That was an error that was corrected. He corrected it. 

Mr. Young, right there, that is going right back to your numbers racket, again. 
That includes drunks and people who falsified forms 57, and a lot of things. It 
has nothing to do with subversion or the suitability cases that the Senator was 
asking you about; does it? 

Mr. Youna. May I go on to explain here? 

Mr. Hapuick. Yes. 

Mr. Young. 3,432 were fired because of security questions falling within the 
purview of section 8 (a) of Executive Order 10450. 

Mr. Hap.ick. 8 (a) includes the excessive use of intoxicants and anything else. 

Mr. Youna. As well as subversives, and all other things relating to the security 
criteria of a particular job. 

Now, does that relieve your mind somewhat about the numbers 
racket that is bothering you, when right by that statement alone, from 
the head of the Civil Service Commission, that figure is cut in half 
and is demonstrated beyond peradventure that most probably the 
greater percentage of the 3,432, were not fired as subversives, but were 
fired because of criteria of the Executive Order 10450? Now, is that 
not some relief to you, that the committee has kind of gone into the 
numbers game, or not ? 

Mr. Ravu. I want to say that I was familiar with what you just 
read to me. 

Mr. Evens. And if that does appear in here, that is some help; 
isn’t it? 

Mr. Ravn. Anything that exposes the Nixon numbers game is a 
great help to the American people, but I don’t feel that that does it, sir. 

Mr. Evens. Had you had the benefit of this information before you 
prepared your release, would you have said the same thing in your 
release ? 

Mr. Ravn. Identically, because I did have the benefit of that. 
Those figures were in the press, sir. I read those figures and I am 
familiar with them. What a oung was saying to you was that 
there were about 3,400 fired and about 4,500 who quit. 

Mr. Epens. Under Executive Order 10450, that is what we are 
concerned with, this committee. 

Mr. Ravu. You see, in the 8,000 figure that he released in January 
1955, they have some 4,500 that they claim quit with subversive infor- 
mation in their files. 

Now, I don’t think it is enough to have a breakdown and say, “Well, 
there are only 3,432 that they claim are under the Executive order.” 
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Look. There aren't anything like 3,432. I don’t believe there are 34 
where there was any real information on communism. And therefore 
I say—and I think you have only proved my point, sir—that you 
can’t find out about this 8,008, or the 3,432 that you are referring to, 
wales you send them a questionnaire and ask them, “Without names, 
without giving us the investigative file, give us the charges, give us the 
category informants, give us all this particularized information.” 

If you do that, you will know what each case in this 8,008 is and 
you can put out a document telling the American people that these are 
the facts. I am sure Senator Carlson is a fair-minded man and if 
these facts are provided, there isn’t going to be any political bickering 
about putting them out. It is a question of getting them, and lt say 
in all deference to the committee that it ought to trv to get the 8,000 
through this method instead of trying to argue about the investigative 
files whic h, I am afraid you will never get. However, they couldn't 
refuse to give you categories of information about the full 8,000 cases. 

Mr. Evens. Where did you get the 8,000 from? Is that an official 
Government release or was it made ina speech ¢ 

Mr. Rauun. It is an official Government release, I believe made in 
January, indicating that there were 8,008, which includes both those 
discharged under the security program, and those who at the time 
they resigned had information in their files which would cause a 
security investigation, this is “derogatory information.” 

Now, that 8.008 figure ought to be analyzed, the American people 
ought to be told the facts, and as I put it before, after being here this 
afternoon, I am still convinced I was right yesterday when we pre- 
pared this statement, that there is a blot on the civil-service record, 
today, in the suggestion that there were 8,008 in the category of secu 
rity, when I don’t believe that of people who had any real belief in 
communism there was anything like that, even an infinitesimal per? 
centage. 

I say this respectfully to the committee, and not, as I think when I 
started this afternoon, the committee had some feeling of disrespect 
I mean none. I believe that this job has been eat and I think 
a great service has been done in individual cases, but I really feel that 
you have a chance to do this job on the 8,008 and if it isn’t done by this 
committee, it will never be done. 

Senator Carison. Now, with regard to these 4,000 who resigned 
without investigation and who are included in this list who resigned 
for subversive or security reasons, you are expressing your personal 
opinion. You don’t have any definite information on these 4,000 
cases, do you? 

Mr. Ravn. No, sir. Of course not. 

Senator Carson. That is what I assumed and you made a rather 
strong statement about the Vice President of the United States which 
I don’t believe 1 would have made—you may not want to let it stand 
on the record—that he wasa faker. In view of the fact that you stated 
there were 4,000 who resigned, on the basis of it—if you don’t have 
any grounds for the 4,000, that was a poor statement to make. I don’t 
know that you want the record to stand that way and I hope you 
do not. 

Mr. Ravu. Senator Carlson, I said I believe there was fakery in the 
numbers game and I want that to stay in the record. I sincerely 
believe that. 
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Senator Cartson. Do you have any facts on it? I think the chair- 
man is absolutely right. He wanted you to come up here with some 
evidence. If you have it we would like to have it. I hope we will 
have Philip Young back here, again. 

Che Cuarman. We will have him back. 

Mr. Evens. He was under subpena and was on vacation. 

Mr. Ravn. Senator Carlson, I would just suggest that when you 
have Mr. Young here you insist on the breakdown of the 8,008 cases. 
Then you don’t have to ask a fellow from the outside to tell you what 
is going on inside the Government. 

I do know these things, though. I know what is treated as deroga- 
tory information under the Executive order. I will tell you, sir, that 
belonging to an organization as long as 20 years ago, when that 
organization was not under Communist domination, is enough to get 
you in that category, even though the President of the United States 
at that time was sending messages to that organization. 

Now, therefore, if a man resigned with that in his files, he comes 
within this category and therefore I haven’t the slightest doubt that the 
bulk of the people who resigned were just as loyal as I am sure you will 
give us the credit for being. 

We feel that the fact that you have to ask me to prove what is in 
those files is an indication that somebody ought to get after those 4,500 
cases. I can’t do it, sir. 

Senator Cartson. Mr. Rauh, I would not have asked you to have 
done so, but you made the statement that there were, in your opinion, 
thousands of these—and there may be, I do not know, but we want 
some facts. Many of us have doubts, but we want individual state- 
ments and this committee needs the facts. I don’t like to have state- 
ments made that the 4,000, in your opinion—I believe you stated 
that they were not subversives, that they were not security risks. I 
don’t know. They resigned when there was evidence that there was 
some question as to security. I hope none of them were, but I do not 
think you ought to come before a committee and just say pointblank 
that there was 4,000 where there was no security risk. If you know, we 
would like to know. 

Mr. Ravu. Senator, you know as well as I do that I can’t know, 
because it is unknown who the 4,500 are, but let me tell you something : 
If Secretary Dulles had resigned during the period of this 8,000 being 
built up, there would not have been 8,008, there would have been 8,009, 
because in Secretary Dulles’ file—unfairly, I believe—there is deroga- 
tory information concerning his relationship with Alger Hiss. I 
think that it is unfair to have it in the files, but it certainly was what 
is referred to in these files as derogatory information. 

Now, all I am saying is that a figure of 4,500, built up with deroga- 
tory information of that character, is not evidence that these 4,500 
were subversive persons. 

Mr. Hapuick. Again, Mr. Rauh, I think the problem becomes one 
of this question of firings for suitability under 8 (a) which accord- 
ing to 10450, is subversive activity. If you read section 8 (a) it has 
the habitual use of intoxicants and insanity and other things which 
were usually considered suitability cases and handed in the ordinary 
way. To get at the bottom of it is going to be very difficult because 
civil service people tell us that 8,000 cards are in with the other 5 
million that they have over there and the only way we could get it 
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would be to get the forms 57 supplied by the other agencies and they 
have refused that. 

Mr. Ravn. I can't agree with that. I don't want to be quarrelsome 
here, but you do not need the 8,008 names in order to get the facts 
on the 8,008. Isay vou can get the facts on the 8,008 in questionnaire 
without getting the names or the investigative files. You do not need 
the forms 57. I am sorry to disagree, but you do not need that form 
All that you require is the categor v of the person, the charges against 
him, and the dispositional proc edures—all things that you could work 
out in a questionnaire and at the end of that, you will have 5,008 
answers, you will know the cases, and Senator Carlson and I will 
not be quarreling about whether I have any evidence 
4,500, because you will have it all. 

Mr. Hapuick. Well, I am glad you made it so simple. 

The Cuamman. How are you going to decide these different ones 
who have something in their file derogatory toward them in regard to 
associating with Communists, this, that and the other? 

Mr. Racu. Senator, for example, if you knew there was nothing in 
the file of a person for the last 15 years, that would be some indica 
tion about it. Particularly if all the charge was, 15 years ago—I will 
go back a little further to 1937. If you knew that the chi arge was 
that a man had given $5 at a party to some Spanish aid group and that 
was the only charge—and that has been the only charge, and * this 
I can speak of my own knowledge because I have defended : 
like that—if that was the only charge, then there would ce some 
evidence that these 8.000 people were not so sinister. I think you can 
get a statistical break-down of the 8,000 cases which will be a monu 
ment to this committee. 

The CuatrmMan. Speaking of it being so easy, the 8,000 that they 
have, and the way the FBI makes up their report, they only get de- 
rogatory things against people that they put into the files. A lot of 
people probably do not understand that, but that is true. They gen 
coal go to people who are not favorable to the man under investi- 
gation. They get a lot of hearsay and that is put into the record. 
They go to some enemy and he says, “He associated with Communists,” 
and that goes into the file. 

Now, then, how are you going to separate that from some other 
case where the man was associating ell was probably pretty closely 
alined to the Communists ¢ 

Mr. Ravu. Sir, you are not going to get in this 8,008, a precision 
breakdown in the sense of all degrees of association, but what you are 
going to get is a breakdown between drunks, homosexuality, charges 
of communism, and among the ones where there are charges of con 
munism, you would get “Was the charge 20 years old 
years old, or was it current /” 

You would at least get out of this, sir, a statistical breakdown on 
whether there was any charge that any single person in this 500s 
were presently charged with communism— if you just got that, sir, 
that there was none of them. you certainly would have done a monu 
mental task. We just think the committee can do more than the com 
mittee thinks it can do. 


Mr. Evens. Did you read that recent book entitled, “Never Plead 
Guilty”? 
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Mr. Ravn. Most of my reading comes out of book reviews. I didn’t 
have time to read the whole book. 

The Cuainman. We appreciate your coming here before us. 

Are there any other questions? 

Senator Cartson. That is all. 

The Cuarrman. We appreciate your coming 
delighted to have this information. 

Mr. Ravu. Thank you, sir. 

The Cuarrman. Mr. Dixon. Edward R. Dixon. 


before us and we are 


TESTIMONY OF EDWARD R. DIXON 


The Cuamman. Raise your right hand. Do you swear the evidence 
you will give before this subcommittee will be the truth, the whole 
truth, and nothing but the truth, so help you God ? 

Mr. Dixon. I do, sir. 

The Cuarrman. Take your seat. 

Proceed. 

Mr. Hapuickx. Will you give your name and address to the reporter ? 

Mr. Dixon. My name is Edward R. Dixon. I was discharged from 
the Government Printing Office in February of 1954, as a result of a 
divorce proceeding, and I was adjudged to be a security risk. 

Mr. Hapiick. Mr. Dixon, we had a previous understanding to 
discontinue our hearing today at 4 o’clock. Now, can you proceed 
with your statement as rapidly as possible and brief it for us as best 
you can? 

Mr. Drxon. I will never make it. 

First I want to thank the Senators who made this investigation 
possible, and, secondly, I want to thank the members of this subeom- 
mittee for permitting me to appear before them. 

It must be refreshing, indeed, for Members of Congress to sit on a 
hearing and not expect to hear the fifth amendment pleaded. If it is 
used here, it will not be used by this “security risk” but, rather, by 
the “persecutors,” instead of the “persecuted”—both spelled with 
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I appear here with complete realization that my “crucifixion” has 
been complete and the chances of any “resurrection” for me are re- 
mote indeed. The only reward that I could hope for would be the 
correction, through exposure to the public, of this vicious and un- 
American privilege of one man—the head of an agency—acting in 
the name of the United States Government to wantonly and mali- 
ciously destroy the character and reputation of a Federal employee 
by smearing him with the brush of communism. And when it is 
realized that this one man has the power to—and does—act as the 
accuser, judge, and jury, it is inconceivable that Congress will permit 
this to long endure. 

I was appointed to a position in the GPO as a monotype-keyboard 
operator-printer in September of 1931, from a position with the Pro- 
gressive Printing Co., of Cleveland, Ohio. I was born June 23, 1896, 
in Philadelphia, Pa. My father’s name was Edward H. and my 
mother’s maiden name was Clara Froemmer, of German parentage. 
She died when I was 5 years old. My paternal grandfather was named 
Amos A., born in Greensburg, Pa., and served with the 145th Penn- 
sylvania “bucktails” in the Civil War. 
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After the war he went to Danville, Va., and married a Virginia 
Jones. He held postmasterships in several small Pennsylvania towns 
thereafter, having been crippled as a result of the war. — 

I had a sister 5 years my senior who died in 1922. 1 worked at 
ans cg in Philadelphia until 1916, when I went to the Mexican 
order with the Pennsylvania National Guard and stayed in the 
service for World War I. After my discharge I attended school at 
the Drexel Institute, studying engineering under the Federal Board 
for Vocational Education—the GI bill of its time. 

After several years I gave that up and went back to printing and 
worked in Canton and Cleveland, Ohio, Tampa, Fla., Raleigh, N. C., 
and Cleveland again—also Richmond, Va., for 7 years, 1924-31, be 
fore coming to the GPO. 

I was married in 1918 and have 2 sons, ages 32 and 21. My young- 
est son is a Marine Corps sergeant at present. In my traveling around, 
working at printing, from 1923 to 1931, my family always accom 
panied me. When I came to Washington I rented for 6 years and 
then bought a house in 1937. I owned this house until I went to 
Florida for a year, 1947-48, on sick leave from the GPO. 

In April of 1934 I was promoted to the Planning Division of the 
GPO as an estimator-jacket writer. In July of 1934 a new Public 
Printer, A. E. Geigengack, was appointed. He was a World War I 
veteran and he immediately sanctioned the formation of an American 
Legion post within the Printing Office. After taking a leading part 
in its organization, I was elected commander and served 1936 and 
1937. 

Since then that post has had an average membership of 800 mem- 
bers under one roof. 

In 1936, I, singlehandedly, made arrangements to take to the Cleve- 
land convention the so-called Pershing Linotype machine which we 
had in the Office. This Linotype had been used at Pershing’s head- 
quarters at Chaumont, France, during the war. It was exhibited in 
the parades and on the streets of Cleveland during the convention, 
receiving much favorable and patriotic commendation. 

Incidentally, I arranged with the Linotype company for the ship- 
ment and with the White Motor people to farnish the trucks. I did 
it myself. 

In 1937 I was a candidate for department commander of the Dis- 
trict of Columbia. I held the office of department membership officer 
for 2 years and was finance officer of the department 1946 and 1947. 
1 was appointed national pilgrimage member from the District of 
Columbia department in 1949 for that year’s pilgrimage to France, 
which was called off due to the conditions following the European 
war. I acted in close cooperation with the Public Printer all during 
the depression years, contributing to the welfare and morale of the 
Printing Office Sarg these years. 

I was commended by the Post Office Department in arranging, in 
1936, for the veterans in the GPO to cash in their bonus bonds en 
masse at the Office, thus saving the Post Office and the Printing Office 
much lost time on the part of both. In 1942, I was selected by the 
Office of the Chief Clerk—the Personnel Office at that time—to act in 
liaison with the FBI in precautionary measures during the war. 

Obviously I was not a security risk then. Perhaps the FBI has a 
record of whom they appointed in the various bureaus—perhaps not ; 
I don’t know. 
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In September of 1947 I secured a leave of absence for a year. My 
aged father had built a nice house and established a chicken farm in 
Florida. I had helped financially and the idea was that, upon my 
retirement, I and my family would move there and live there perma- 
nently. Upon the advice of doctors I sold my house here and moved 
to Florida with my family. 

My ex-wife was favorable to the idea and as enthusiastic as I was. 
After part of the year had passed her enthusiasm waned and it was 
evident that she was no farm woman and that life would be unbear- 
able under the circumstances with her disposition and dissatisfaction. 
She left me and returned to Washington and Philadelphia in May of 
1948, my son remaining there with me, in school, and my aged father. 
She had constantly found fault with him since our arrival. 

She returned after a couple of months, after finding that I was not 
going to follow her to Washington. I then decided that I would 
return to the Printing Office at the expiration of my sick leave in 
September of 1948. When I left there I left her and my boy because 
of the shortage of housing here and also because I wanted my boy to 
finish his school term there. He would have been put back a grade 
had he returned after the term had started here. 

After I had left there, she made life a living hell for my 76-year-old 
father, cursing and castigating him around the small town where he 
had lived and been respected for 12 years. She finally forced him 
to leave the four-bedroom, stucco house that he had built with his 
own hands for him and us to live in during his last years. He was 
forced to rent a cabin for $30 a month to live in. 

L was constantly bombarded with letters from him and from her 
for the year and a half that she remained there. When the oppor- 
tunity presented itself, I purchased a two-unit apartment here and 
she and my son returned here in April of 1949. 

I knew then that her true self had become evident to me and her 
cruel treatment of my father and myself had killed all my love that 
I had ever had for her. I am reciting this to show that there were 
no affections to be “alienated” by that time—by anyone. 

Incidentally, my father died in 1951. 

In April of 19; 50, my ex-wife instituted proceedings for divorce— 
limited, not absolute—combined with a suit against the other party 
in this “sec urity” firing for alienation of affections and rican oo, con- 
versation.” The lawyer she obtained was known to the profession 
as a divorce lawyer or one who specializes in divorce cases. The case 
came to trial in April of 1952. 

It was a peculiar situation where a jury heard the civil suit and a 
judge heard the divorce suit at the same time. I have been told that 
this was rather unusual, but at the time I did not question it. 

After 3 hours of deliberation, the jury came in with a verdict for 
Mrs. Dixon. They simply said that they “found for Mrs. Dixon for 
an award of $2,000.” Remember the suit was for “alienation of affec- 
tions and criminal conversation.” My lawyer was astounded but not 
familiar enough with those cases to poll the jury on both parts of the 
complaint. 

The following day he encountered one of the jurors in the corridor 
and asked him how the jury had arrived at that verdict on the basis 
of the evidence. He—the Seneca we were concerned with the 
“criminal conversation” part, upon which the lady judge had appar- 
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ently based her finding—or decision—in granting Mrs. Dixon a limited 
divorce. 

The juror informed my lawyer that the jury had unanimously 
“thrown out” the “criminal conversation” part of the complaint and 
had awarded the $2,000 for “alienation of affections” only. 

I immediately obtained the jury list and visited each of them at 
their homes and obtained statements from 9 of the 12 confirming that 
information. The other three affirmed it but would not sign state 
ments because they “did not want to become involved,” and so forth. 
I obtained an affidavit from one of the jurors—my lawyer stating 
that one was sufficient in requesting a new trial. The judge dismissed 
the request without a hearing, believably because she had been guided 
by the miscarriage. 

I had left my ‘home with Mrs. Dixon in September of 1950, after 
being hit with a jar of Noxema, having my shirt torn from me and 
being cursed at great length by every name in the book. This cursing 
job was performed at the top of her voice from April of 1950 to Sep 
tember of 1950, when I left the house and secured a room where I still 
reside. This move was not only in self-defense but because of my 
16-year-old son having to endure this exposure to obscene and foul 
cursing and the embarrassment to him before his friends and the 
neighbors. 

After my leaving, Mrs. Dixon remained in the $90 apartment and 
I gave her $190 a month for support. The boy was working until he 
enlisted in the Marine Corps in September of 1952. Since the divores 
proceeding and suit, she has received $110 aaa in alimony and 
continued to occupy the $90 apartment until last October 1954, whe 
she voluntarily moved out. 

The property was voluntarily sold in June and the proceeds divided. 
This was not the result of any action on the part of anyone but myself. 

This story has been told in detail to disprove any thought that I 
may have been a no-good, nonprovident, cruel ogre of a hus band. 

The $2,000 civil judgment was not paid by the other victim or “secu 
an risk” (1) because she did not possess that amount of money and 

(2) she was of the belief that it would be an admission of guilt. 
She knew what the real verdict of the jury was intended to be and 
insofar as the “alienating of affections” finding was concerned, al! 
the “alienating” was done by Mrs. Dixon herself by her actions and 
behavior in Florida. 

When this order 10450 was promulgated, it was manna from heaven 
for those who were in a position to hold it over the heads of those 
that they might “have something on.” I do not believe that there 
was ever a time that the Government alined itself consciously or 
not—with potential blackmailers and extortionists. 

This order was heaven sent for malicious enemies, vicious wives, 
husbands, acquaintances, and lawyers with share-the-wealth agree- 
ments. Let it be understood that there was never a time during the 2 
years since April of 1952—and the 2 previous years—that Mrs. Dixon 
ever missed receiving a payment from this victim. In fact, she was 
visiting in Florida when this dismissal action was instigated by her 
lawyer—without her knowledge, she avers. 

Let me state here that the Printing Office was entirely familiar with 
the divorce proceeding and civil suit in 1952—2 years before this 

“security risk” firing occurred. The leave records were subpenaed 
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and a representative of the Accounting Division was in attendance 
during the trial with those records. 

As my fellow victim was employed in that exact Division, they 
were familiar with the action. Nothing had been said by the Office, 
nor were we suspected of being “security risks” until the opportuneness 
of order 10450 appeared. 

Incidentally, the fellow victim was a leave and retirement clerk 
in the Fiscal Unit. No more security printing goes in there than 
goes into the Peoples Drugstore. 

Well, on January 28, 1954, I and the other party were called into 
the office of Fred Baumann, the ac ting security officer. I had known 
“Freddie” Baumann for over 20 years, as he had been an apprentice 
printer and was working as a printer until he was moved up during 
the war expansion and finally appointed to that position after several 
had filled it and asked to be relieved because of the distastefulness of 
its duties. 

Baumann informed me that Mrs. Dixon’s lawyer had written to the 
Office, informing them that there was a judgment against this other 
employee for $2,000 and if it was not paid the lawyer would let it be 
known that the Printing Office was harboring “security risks.” 

Bear in mind that this lawyer had never contacted this employee, 
notifying her that he was going to take this action. Baumann said 
that the letter had come to the Office in December. He said that the 
Office took no action and then the lawyer renewed the threat in Janu- 
ary. Ihave no way of knowing whether there was a “cut” involved 
for the lawyer or not. 

Anyway, Baumann went to the district court, examined the file, and 
obtained the details. The court records are open to anyone who has 
the inclination to examine them. 

Baumann informed me: “If you are on the rolls 5 5 days hence we 
will prefer charges that you are a ‘security risk.’” I was dumfounded 
and couldn’t realize that he was serious. With my record of 23 years 
in the Office and out it was fantastic that I could be separated from 
my job as a “security risk.” As I found later, I was considered a 
“security risk,” to be sure, but not a risk to the security of the Govern- 
ment but a risk to the “personal security” and “welfare” of the top 
echelon of the Office, including Mr. Blattenberger. 

I could not think of anyone in the Office, including Mr. Baumann, 
who could be less a “security risk” than we two employees. I told 
Baumann, “Mrs. Dixon surely does not know of this action on her 
lawyer’s part, as she would be insane to cut off her bread and butter. 
She is visiting in Florida and I'll appreciate it if you will give me a 
couple of weeks to wait until she gets back here and sees the lawyer 
that sent this letter in. I'll pay the judgment to save my job if that 
is what he demands.” 

He said, “These are dirty, smeary things. I want to make you 
believe we don’t go out and dig these things up; they come to us.” 
He gave me 2 weeks to see if I could “fix things up.” I immediately 
obtained a lawyer—for $500—to represent us ‘and the judgment was 
paid on February 17 and a copy of the satisfied judgment was sent 
to the Public Printer. 

Little did I know at the time that this was $2,400 wasted, as the 
Public Printer had decided then that my career in the Printing Office 
had ended. Little did I know then that I had become persona non 
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grata with him and this order 10450, combined with the lawyer's 
action, had afforded him the opportuniy that was too good to be true. 

As the day of suspension arrived—Friday, the 19th, before Wash- 
ington’s Birthday—t called the Office of the Public Printer and talked 
with him from 3:45 until 4:30. As I explained the whole case to 
him he said, “Dixon, let he who is without sin cast the first stone.” 
He then told me the whole story of the two ruffians stoning a woman, 
and Jesus, coming along and taking a stick and writing in the sand, 
“Tet he who is without sin cast the first stone,” and so forth. I then 
talked with him of other things. I had worked for the company 
where he had come from, the Edward Stern Co., in Philadelphia, 
and he talked about kindly old Julius Wilde, a man who had given 
me a splendid recommendation for my civil-service appointment 23 
years ago. 

I didn’t finish up because he told me a story about firing a man for 
yvadding the payroll and putting him back in and giving him a raise, 
ut I got off the track and didn’t finish that. 

Well, as I came out of his office I felt much relieved, certain that 
he had seen the injustice of the whole proceeding. This relief was 
short lived, as when I reached my section at the other end of the hall 
the Production Planning Manager presented me with my suspension 
papers and was about to escort me from the Office. 

I naturally was confused and said, “What goes on? I just left 
Mr. Blattenberger and he as much as told me that all was settled.” 
While in Broderick’s office a phone call came from Blattenberger 
and Broderick took the envelope containing the suspension papers 
from me. The same procedure was enacted “with the other party in 
the case, who, incidentally, Mr. Blattenberger told me he didn’t know 
anything about. This was on Friday, F ‘ebruary 19. We continued 
to work until the following Friday. At 2:30 we were both presented 
with the suspension papers s and escorted from the building. 

We had continued to work, as “security risks,” exactly 4 weeks 
after we were accused without endangering the Government, obvi- 
ously. Had we known that Mr. Blattenberger had accused, tried, 
and convicted us 4 weeks previously and before we had expended 
$2,400 in a fruitless effort to retain our jobs. 

Now, before I go into the hearing, which was held approximately 

} weeks later, on March 18, I will deviate to the happenings immedi- 
ately after the preferring of the charge, on January 28. 

About a year previous I had compiled a résumé of operations in the 
Printing Office. Through my twenty-odd years as an estimator and, 
later, planner, in the Planning Division of the Office, I naturally 
learned the right way and the wrong way—the most expensive way- 
of performing printing. 

After the “crusade of 1952,” based on economy in Government, and 
+o forth, I was, I guess, blinded by the stars and believed, as Mr. 
Willkie said, the “campaign oratory.” I was sincere and honestly 
thought that I was helping my Government when I compiled a sur- 

vey, as I called it, consisting of numerous ways for more economical 
production of governmental printing, elimination of waste, elimina- 
tion of unfair and actually dishonest ways of charging the depart- 
ments for their printing, and so forth. It contained numerous in- 
stances, unrefuted, with specific requisition numbers and jacket num- 
bers. 
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They were not generalities—they were specific. It consisted of 21 
pages and, if followed, would have resulted in savings of some mil- 
lions to the Government. This is not the raving of a nincompoop, as 
I have the article with me. Anyway, in January of 1953, I called 
upon, and presented with copies, members of the Joint Committee on 
Printing. Remember, this was some months before Mr. Blattenberger 
was ever heard of here in Washington. Senator Jenner, as chairman, 
was very much interested and appreciative of the survey. Senator 
Carlson, who still has a copy, thanked me and said, “Dixon, you have 
done the committee a service.” Senator Dworshak said he was 
“astounded” and that the conditions “over there were fantastic, but 
what are we going to do about it ¢” 

Congressman LeCompte took a copy with him on a trip home to 
Towa and read it on the plane. He sent me a letter of thanks. I 
also loaned a copy, for no reason, to Senator Welker, of Idaho. I am 
explaining this to show there was no thought of being underhanded. 
I took this survey to members of the incoming administration’s com- 
mittee that would ostensibly be charged with the operation of the 
Printing Office and assumed that they would be interested in the 
economic operation thereof. Let me state here that I have been a 
Republican for many years and if I am a “security risk” I am surely 
a Republican “security risk” and I have acknowledgments here from 
the Republican Senatorial Campaign Committee to substantiate it. 
I have contributed over $500 during the last 12 years when it was 
considered a “lost cause.” That is the ironical thing about this—being 
knifed by your supposed friends. 

When the viciousness of this “security charge” became apparent to 
me, I was convinced that the divorce ee were simply a 
heaven-sent opportunity for Mr. Blattenberger to “get me.” had 
even had an interview with him after he had been appointed and 
presented him with a copy of the survey. This further proves that 
I was naive enough to think that I was doing a patriotic service to 
my Government. 

Upon returning it to me he remarked that the only thing in it that 
he would not agree with was the suggestion that perforating attach- 
ments could be applied to the offset presses. He said that he had 
been trying for years to see it done. 

Incidentally, an employee of the Office presented a very practical 
and realistic blueprint and it was turned down by the suggestion com- 
mittee as impractical. It is worthy of note that the American Type 
Founders Co. have it on the market now and it is being used commer- 
cially in many shops—perhaps even in the Printing Office. 

When I received my suspension notice I immediately went over 
und showed it to Senator ee ane He appeared to be aggravated 
and hit his desk with his fist. He said, “You are going to have a hear- 
ing on this, aren’t vou? You are not going to resign.” J said, “Not 
by a damned site am I going to resign and convict myself of being a 
Communist—in so many words.” He said, “You keep me informed on 
this.” 

I then saw Mr. Jackson and Mr. Paul Beach, of Senator Jenner's 
office. Mr. Beach was clerk of the Joint Committee on Printing. He 
was convinced that this was a reprisal of Blattenberger’s for my con- 
tacting the committee, although this was done previous to his coming 
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to the Office. Since his appointment he had shown contempt of the 
committee and his relations with them were not of the best. 

He had consistently ignored their requests and suggestions and rela 
tions between him and the committee were, to be charitable, “strained.” 
I believe Senator Carlson will bear me out in this. 

After being “cleared” by the Security Board and recommended for 
reinstatement to our jobs, the action of the Public Printer in dismiss- 
ing us made four instances where he had ignored the “findings” of 
Security Board and “fired” employees after the Board had cleared 
them. This roused the ire of the joint committee and they passed a 
resolution directing him to “clear” similar actions through the com 
mittee. 

This was likewise ignored by him. I do not believe he even acknow}- 
edged the “directive.” It has been told me that Mr. Baumann, the 
security officer, has told friends—this is hearsay—that Blattenberger 
has said that he would “get every one of his employees that had any 
contact with the Hill.” Should he make good there will be quite a 
lot of employees “gotten” over there, including some at the top level. 

Anyway, I was “gotten,” and it is the firm belief of myself and 
others that are in a position to know that my “crucifixion” was the 
result of my naive attempt to be of service to my Government. 

I believe that Senators Carlson, Dworshak, and others will sub- 
stantiate me in details of the survey and the developments thereof. 

Also Senator Jenner and Paul Beach, the clerk of the joint com- 
mittee at the time. 

So much for the survey. I have a copy of it here if needed for the 
record. I will read some of the pertinent parts. Only one is so out- 
standing that I will read of it briefly. There was an order came in 
from the Navy Department calling for 21,900 Standard Form No. 65, 
a messenger envelope with holes punched in it, printed on both sides, 
used to transmit papers and messages from one party to another. 
It contains sections, or boxes, permitting it to be used 50 times before 
being discarded. As this was a standard form, the Navy Department 
was informed that, owing to the fact that it was for less than 100,000, 
it would have to be ordered through the GSA. The Navy clerk said 
that they could never get anything they wanted soon enough from the 

7SA. He said to send the requisition back and he would “fix” it. 
The 21,900 would have cost $298.49. The clerk added two ciphers to 
all the figures on the requisition, including the distribution sheet, 
making the total order 2,190,000 at a cost of $29,841.94. The distribu 
tion was increased a hundredfold, naturally, allotting 25,000 enve 
lopes to the Navy establishment that had originally been slated for 
250. 

After several weeks, telegrams began coming into the Office from 
Charleston, Norfolk, Seattle, Brooklyn, and so forth, asking what in 
blazes the Office was sending all those envelopes to them for. One 
station getting 50,000—200 boxes of 250, instead of 2 boxes of 500- 
said they would have to move some of their admirals out to make 
room for the envelopes. This is one of the many instances contained 
in the survey that I said the Office could correct. There are many. 

The “security” hearing: The members of the Board were as fol- 
lows: 

Mr. Edward G. Larson, Chairman, of the Foreign Operations Ad- 
ministration, assistant to Harold Stassen. 





572 FEDERAL EMPLOYEES’ SECURITY PROGRAM 





Miss Dorothy Bb. Houghton, of the Foreign Operations Adminis- 
‘ation, assistant to Harold Stassen. 

Mr. Ansel Cleary, of the Department of Labor. 

This is the board I have termed the “blue-ribbon board.” 

The hearing was held March 18, 1954, from 10 a. m. to 5 p. 
The transcript comprises 87 typewritten, single- spaced pages. 

The charge: 


{ 


Specifically it is charged that you committed immoral acts with * * *; that is, 
adultery. This charge is based on the decision of the United States District 
Court for the District of Columbia (Case No. 1713-50). 

Among persons submitting depositions for me was Mr. Watson B. 
Miller, then a member of the Subversive Activities Control Board. 
He would have appeared in person had it not been for his position. 
The committee counsel has a copy of his deposition. I have known 
Mr. Miller for over 20 years through Legion work. For more than 
20 years he was national rehabilitation director for the Legion and 
well known to every Member of Congress. He was then appointed 
Assistant Administrator of the Federal Security Administration, 
under Paul McNutt. He was then appointed Commissioner of Immi- 
gration and Naturalization before he was placed upon the Subversive 
Activities Control Board, obviously to make room for somebody 
else on the Immigration and Naturalization. 

At the time these charges were placed against me, Mr. Miller was 
one of the first that I called upon for help. He told me at the time, 
“Dixon, don’t worry about these charges. As I know you, should 
they succeed in this 1 would have lost a lot of faith in our Government.” 

Appearing at the hearing for me also was Mr. Lee R. Pennington, 
then director of the national Americanism committee of the American 
Legion, with headquarters here and in Indianapolis, Ind. He had 
been with the FBI, as Mr. Hoover's liaison with the Legion, for 291, 
years. He had appointed me as his finance officer when he was depart- 
ment commander of the District of Columbia department in 1946-47. 
An excerpt from his testimony is as follows: 











Mr, ALLEN— 
This is my lawyer— 


Mr. Pennington, Mr. Dixon is being heard today on charges that he is a security 
risk on the specific charge that he did commit immoral acts with another 
employee, that is, adultery. And this charge is based on a decision of the 
United States District Court for the District of Columbia and a divorce action 
against Mr. Dixon 2 years ago. With that information before you, would that 
cause you to change your opinion of Mr. Dixon as to the qualities you have 
already spoken of, or your opinion of him as a security risk to his Government? 

Mr. PENNINGTON. Frankly, I know nothing whatever about the case or the 
matters that led up to this divorce, but in my opinion I do not think it would 
make him a security risk because—huh—from what you see around Washington 
here, there are a lot of potential security risks on the same basis who are not 
so classified. No, I wouldn't think that would make him a security risk. 


Upon leaving, at the door, Mr. Pennington turned and said: 


I want to say, gentlemen, we don’t have this kind of security in the FBI, 
that you all have here. 


And he left. 


I have the transcript here with me should any member of the com- 
mittee wish to see more of it. 
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Well, the hearings ended March 23—for the other party—and we 
were told that we would receive transcripts in about 5 weeks and the 
decision of the Board shortly thereafter. 

Miss Houghton went on a trip to Europe for the FOA refugee 
program and did not return until April 14. In the meantime, April 
7, I believe, Mr. Blattenberger changed the rules of the game and 
issued a new administrative order—his—changing the Federal pro 
cedure which said that the head of the agency and the employee would 
receive copies of the Board's findings. His change was that the em 
ployee would not receive a copy, just him. Obviously, he must have 
anticipated a clearance of us by the Board. Our lawyer and reporters 
quizzed him on this and he resorted to his form of taking the fifth 
amendment—“no comment.” 

In desperation, I called the Chairman of the Board, Mr. Larsen, at 
his office in the FOA and explained my apprehension at the action 
of Mr. Blattenberger. He told me that he had no hesitancy in fol 
lowing the Federal procedure and informed me that the Board had 
“cleared” both of us and had recommended our restoration to duty. 
Blattenberger, to this day, has not, and cannot, deny this. When 
Blattenberger overruled the Board, Miss Houghton said it was 
“frightening.” 

Then followed a series of appeals to the Civil Service Commission 
upon our rights as veterans under the Veterans’ Preference Act, 
LaFollette Act, and so forth. All the response we received from the 

Civil Service was that there was no appeal from the decision of the 
agency head, right or wrong. 

They agreed, sympathetic ally, that it was the cutest trick yet devised 
by the executive branch, by a Presidential order, to overcome ever) 
veteran preference law on the books. The clever part of it was to 
infer that anyone charged with being a “security risk” under that 
order, must have some connection with communism, by association 
or otherwise, thereby putting him out of bounds of the respect of 
people who are interested in veterans’ preference, even unto the vet- 

‘can himself. 

The usual action expected of one charged with being a “security 
risk” is their resignation, and from that resignation is the infe rence 
of guilt. An interesting case is that of one employee in the GPO 
who was a proofreader. Incidentally, I work in the same place with 
him, now. His partner in reading proof, who was precy to him 
by the foreman, was accused of associating with Commies in some 
way or another and resigned. 

This man I am referring to was brought up and told that if he did 
not resign also, he would be ¢ harged w ith associat ing with the partner 
who had been accused of associating with Communists. He saree 
hysterical and suffered a nervous breakdown and was confined to a 
mental hospital for 314 months. The committee knows who it is. He 

was never brought to trial, or hearing, and although he says he does 
not remember it, he signed a resignation form. 

A lawyer pursued the case and, after 71/ / months, he was retired 
on physical disability, at a life annuity of over $2,000 a year, with 
71% months’ back annuity—over $1,300. 

Today he is working at his trade at nearly $6,000 a year—with the 

ratuity of $2,000 a year for life—because Mr. Blattenbe rger thought 
1e would “clean out the Commies.” 
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Incidentally, this man’s wife, who also worked in the Office, was 
called up to Mr. Baumann’s office and told that if she did not resign 
she would also be charged with being a “security risk” for associating 
with her husband, who associated, at work, with a man who associat 
with Commies somewhere at some time. A happy ending would be 
complete if the wife had been granted an annuity of several thousand 
also but, unfortunately for her, she was not. 

Different folks told me that the President did not know of actions 
such as these and I could not believe it myself. So, in desperation, I 
wrote the President’s brother, Milton, at the Pennsylvania State Col- 
lege, a letter. The committee counsel has the letter of reply of Mr. 
Milton Eisenhower's secretary in his files. 

I also wrote a letter to Vice President Nixon, appealing to his sense 
of fair play. The counsel has his reply also. So I am convinced 
that Mr. Blattenberger has been given a “free hand” to build up his 
list of “security firings.” I could not believe otherwise. 

I know Mr. Blattenberger is a Bible student to a large extent, both 
through his quotations to me and through a statement that he made 
at one time avis after his appointment that he believed that “God 
has chosen him for the Office of Public Printer.” It is commonly 
known that Mr. Blattenberger had the solid support of the associa- 
tion of printing executives known as the PLA or the Printing Indus- 
tries of America. 

Incidentally, gentlemen, it is a peculiar coincidence but last night’s 
paper had a little article in it where the PIA has broken ground for 
a $200,000 headquarters up in Chevy Chase. 

Mr. Hapricx. Is that the group we were farming out the Govern- 
ment printing to? 

Mr. Dixon. Yes, sir. That is the one that broke ground yesterday 
for a $200,000 headquarters at Chevy Chase Circle. I have the article 
here. 

Having read the transcript of the meeting of the Joint Committee 
on Printing, called to approve the appointment of Mr. Blattenberger, 
I know that he had the support of Senators Smith and Hendrickson, 
of New Jersey, and Senators Duff and Fine, of Pennsylvania. His 
printing shop was in Philadelphia and his residence was in New 
Jersey. It is apropos, I believe, in this era of ethics in Government, 
to recall the fact that he admitted at that meeting that he was to 
receive a lifetime pension of $5,000 annually as long as he lived, on 
an “if and when” basis—if and when they had it. This office does 
contract work—or at least did the time I was there—for the Govern- 
ment Printing Office. This arrangement, the committee agreed, was 
QO. K. with them. It is to his credit that he acquainted them with 
that knowledge. The only question could be of ethics. Perhaps Mr. 
Talbott would raise an eyebrow at the fine line drawn. 

Should there be doubt raised in anyone’s mind as to the ethics of 
my presenting the survey of excessive costs of governmental printing 
to members of the joint committee, I can imagine no one more entitled 
to know of these facts than these gentleman who are charged with 
the duties of keeping that printing at a reasonable cost. 

My line of thought through the entire survey was that the cost of 
governmental printing was consciously being increased so that it 
would become increasingly unfavorable when compared with costs 
of commercially obtained printing. The PLA, of which Mr. Blatten- 
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berger was an official (and still is a very active member) before he 
became Public Printer, has as it goal, toward which it has strived 
for years, to reduce the amount of printing done by the Government 
for itself and increase the amount to be done by their members. That 
is their prerogative and it is commonsense on their part, even if it 
wasn’t to the taxpayers’ advantage. 

As to any complaint of my divulging costs to the members of the 
joint committee, it is interesting to note that recently the PLA con 
ducted just such a survey to compare the high cost of governmental] 
printing with the lower cost at which they, the members of PLA, 
could produce it. 

Through permission of the GAO, I believe, the Defense Depart 
ment cooperated in divulging the costs of their printing, and the GPO 
cooperated by divulging their costs, though not the higher costs of 
the work performed at the GPO proper, but the somewhat lower 
costs of the work in their field plants spread about the country. 

These results will result in further efforts by the PIA to obtain 
governmental printing, which, again, is their prerogative. The only 
aspect that concerns me is the divulgence of costs—-whether it is ethi 
cal when they do it and unethical, perhaps, when an interested em- 
ployee thinks he is cooperating with the joint committee and has been 
told that he “has rendered the committee a service.” 

The name of the lady “security risk” has been withheld upon agree- 
ment with counsel. She has suffered enough, and there is nothing to 
be gained by her appearance. She is employed, after 10 months of 
unemployment, by persons who know all about this case and they are 
perfectly sympathetic and satisfied of her character and dependabil- 
ity. It might be pertinent to mention that she is the widow of a 
deceased World War I veteran, entitled to 10 points veterans’ pref- 
erence, for what it has proven to be worth, has a son who is a com- 
missioned officer, a nephew who is a Navy chaplain, a brother-in-law 
who is a commissioned officer in Formosa, the sister of three World 
War I veterans, a grandmother, and member of an old, established and 
well-known family. 

Among her witnesses at her hearing was the Assistant Comptroller 
of the agency—in whose division she was employed as retirement and 
leave assistant supervisor—surely not a sensitive position. She had 
the deposition of a Federal judge with about 40 years on the bench; all 
her coworkers and supervisors testified as to their love and respect for 
her and the caliber of her work. It seems to be the general belief 
that she was the innocent victim to the necessity of “getting” me and 
when the heaven-sent opportunity presented itself she “had to go.” 

That is my story. It is a story that I don’t believe smells too 
fragrant. Of one thing I am certain—lI will never be used on the 
Voice of America as an example of “How Democracy Works.’ 

I thank you, gentlemen. 

The Cuarrman. Any questions / 

We certainly thank you for coming before us and giving us your 
story. I think your story speaks very well for itself. 

Mr. Drxon. Thank you, Senator. 

I believe Senator Carlson will bear me out in everything I say. Is 
that not right, Senator. 

Senator Cartson. That is right. 
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As a member of the Printing Committee of the Senate I have had 
several conferences with Mr. Dixon and he has told the same facts 
today that he has told in previous statements. 

Mr. Dixon. I would not have the nerve to sit here and tell lies, 
Senator, with you sitting there. You know that. 

The Cuatmman. This subcommittee, then, will be recessed until 
10 o'clock tomorrow. 

( Whereupon, at 4: 15 p. m., the subcommittee recessed, to reconvene 
at 10 a. m., Wednesday, August 31, 1955.) 
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WEDNESDAY, AUGUST 31, 1955 


Unrrep STATES SENATE, 
Com™Mrrrer oN THE Post Orrice ANb CiviL SERVICE, 
SUBCOMMITTEE ON GOVERN MENT Empioyees’ Securrry Prooram, 
Washington, D.C. 

The subcommittee met, at 10:05 a. m., Hon. Olin D. Johnston, chair 
man of the subeommittee, presiding. é 

Present : Senators Johnston and Carlson. 

The Cuatrman. The subcommittee will come to order. Mr. Edens, 
what witnesses do you have this morning ¢ 

Mr. Epens. The first witness this morning, Mr. Chairman, is Josepn 
H. Sumners, Jr. 

The Cuarrman. Joseph H. Sumners, Jr. Mr. Sumners, will you 
please raise your right hand. 

Do you swe ear that the evidence you give in this case will be the truth, 


the whole truth, and nothing but ‘the truth, so help you God? 
Mr. Sumners. Yes, sir. 
The Cuatrman. You may proceed, Mr. Edens. 


TESTIMONY OF JOSEPH H. SUMNERS, JR., OF PROVIDENCE, R. L., 
FORMER NAVY EMPLOYEE 


Mr. Evens. I would like to state to the committee that these wit- 
nesses have just arrived in town, and counsel has not had opportunity 
to personally interrogate them, and I trust you will understand the 
effort that may be involved in eliciting the information which we think 
that this committee would wish to receive from the witnesses. 

Your name is Joseph H. Sumners, Jr. / 

Mr. Sumners. Yes, sir. 

Mr. Evens. How old are you? 

Mr. Sumners. Twenty-six. 

Mr. Epens. Where were you born ? 

Mr. Sumners. Providence, R. I. 

Mr. Evens. With the exception of your service in the United States 
Navy, have you lived there all of your life? 

Mr. Sumners. Yes. 

Mr. Epens. What schooling have you had? 

Mr. Scmners. I went through high school. 

Mr. Epens. You graduated from high school ? 

Mr. Sumners. Yes, sir. 

Mr. Epens. After that what did you do? 
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Mr. Sumners. I worked in a jewelry shop for about 3 years. 

Mr. Evens. Then what did you do? 

Mr. Sumners. I worked in a sheet-metal shop for about 9 months 
after that. 

Mr. Evens. Did you take any special training for that work ‘ 

Mr. Sumners. No. 

Mr. Evens. You served a form of apprenticeship in the sheet-metal 
shop? 

Mr. Sumners. I was a helper. 

Mr. Evens. Did you join the Naval Reserve! If so, when did you 
join the Naval Reserve ¢ 

Mr. Sumwners. I joined the Reserves in May of 1947. 

Mr. Evens. Were you placed on the active list on December 27, 1951? 

Mr. Sumners. Yes, sir. 

Mr. Evens. How long were you on the active list? 

Mr. Sumners. Until October 5, 1953. 

Mr. Evens. In what theater of operations did you serve in the 
Navy ¢ 

Mr. Sumners. In Europe; European occupation. 

Mr. Evens. Do you have with you your discharge from the Navy? 

Mr. Sumners. Yes; I do. 

Mr. Evens. Will you produce that, please ¢ 

Mr. Sumners. Yes. 

Mr. Evens. Will you look on the face of the discharge and tell us 
whether or not it was an honorable discharge ¢ 

Mr. Sumners. Yes; it is honorable. 

Mr. Epens. Further down, will you tell us what the recommenda- 
tion there is with respect to reenlistment ? 

Mr. Sumners. It states I am recommended for reenlistment. 

Mr. Evens. We would wish to put this in the record with the 
privilege, of course, of withdrawing it. 

The Cuatrman. What is the date of that discharge? 

Mr. Sumners. October 5, 1953. 

The Cuarmman. That will be a part of the record, since I hear no 
objection. 

(The document referred to is as follows :) 

Mr. Epens. After your discharge from the Navy, Mr. Sumners, 
what did you do? 

Mr. Sumners. I was out of work from when I got out until in 
December, when I worked in the post office during the Christmas rush, 
and then after that I was out of work again until around June— 
somewhere around then I went to work for a paving contractor. 

I got laid off there in the fall, in the first part of September, and 
I was out of work again until that following December, when I was 
working in the post office again for the Christmas rush. 

After that about 10 days later, I went to work down at Quonset. 

Mr. Epens. Were you appointed to a job at the United States Naval 
Air Station at Quonset Point, R. I., and that effective appointment 
date was January 11, 1955? 

Mr. Sumwners. Yes, sir. 

Mr. Evens. What was the nature of the work that you performed 
at the naval air station ? 

Mr. Sumners. I was an aviation metal smith helper. 





te a aaa i ia ii ait 








Te Aiel  hh hil 





FEDERAL 


EMPLOYEES’ SECURITY PROGRAM 579 


ne 


er een “3 
Portas) ee ae | hs 
mcm 


a ee) - ve ae 
TT ew ogee eliecameend 
oi a eo 
eee 


pon 


= Ta 
4° ieee. eee 


ed 


.t oo 
: Bias me — ; 
aren vis ee eee 
Defense Gervice Medal 


a ee ee. | 


aad yeas seme 


a. nt iid 


eed 


reeniistaent 
tied §_400° Rr 


Cy : 
oe ce eae 
— 


Poon ere FON es Motal & eee 
atlas di een aie 


aera) Tenet oaewes on Mee 


YOCATZONAL 


eg re gn eer 








FEDERAL EMPLOYEES’ SECURITY PROGRAM 


~~ 
Sd een ae eae et a eR ~ 


2 os ry 


i. he 


i physically quaified for ame. .2.. | ee ath) 
ie toed ~op 1353 . ameter | greet i _ 


" eadjustment process completed. Veteran's Rights and Benefits made known. Your obligation to 
mair a ei =. tary information does not ¢ease with your release or diacharge from active service 


Ba. Detached at 1606 Proceed ar home. You wil] regard yourself released frors ali active 
es eet A mn? Mae : 


ee st 8 
States Naval Reserve 


nich time you are transferred inactive duty in Claas United 


oe ae ie Proteed to your home. You are granted days travel time com- 


> 
pute ri sary time required t travel by pulr eee ed conveyance which 
le hereby Adee) Poy rs trad with paragraph 1)50-12, Joint Travel Regulations in returning to the 
place from which you were or: RA Me es eM 2 ae) Pie] 
will regard yourself released from OF po rasy and transfexred to imactive duty in Claas United 
States Naval Reserve. Your service record mannan /) 7: oe BO as tS me dae 


PON ARRIVA A : HOME YOU WILL SUBMIT lee | FTA ACQGOUNTS DISBURSING OFFICE, FIRST 
NAVAL DISTRICT, 496 SUMMER STREET, BOSTON 16, MASSACHUSETTS: pa (2) CERTIFIES COPTES OF THESE 
ORDERS CONTAINING AN ENDORSEMENT BY YOU STATING THE MODE ") RANSPORTATION USED AND AN 
bea S Y OF TRAVEL PERFORMED, STATING THE HOURS AND DATES OF PS sae Se este 
f thie information after thirt $3) duye of rebease will necessitate pour forwarding as ¢ ee 
et — Ps ai travel time te Chief, Burees of Suppties and Accounts, Field Breed’ GC d 15, Obie. YOUR ORIG- 
. M Di + WILL BE MAILED TO YOU UPON RECELWT OF CERTIFIED eo 2 DIRECTED ABOVE 
DATION OF YOUR AOCOOUNT / 


tated that upon release from active duty your “present address”, the place at which you | 


reached at any time by orders orother official communications, will be» oe oe ‘(-eeor 5 
hdc ad =o You may change your “present address” at any time but such change 4 bata t os 

promptly by letter to your commanding officer giving the same information prescribed in the following para- 

graph and, in addition, your old address as well as your new address. 

5 


5. On the basis of the “present addreas” set forth above, your commanding officer will be the Commandant, 

~" Naval District, whose address is , , 
Your service record will be maintained by that command and any questions regarding your status in the U. S. 
Naval Reserve should be addressed to him and should include your full name, rate, service number, Naval 
Reserve Class, and “present address” 


6 You are advised that your release from active duty does not terminate your status as a member of the 
U, S. Naval Reserve. On the day following the effective date of your release from active duty as Seabees 
i paragraph 3 of these orders,.you will assume the status of a member of the Naval Reserve on inactive 
duty. While on inactive duty, you are subject te involuntary recall te active duty to the extent authorized by 
federal statute. You shall promptly answer all official correspondence addressed to ce ae mr mo. 
ply with instructions comtained therein. 

7. Permission to leave the United States for periods in excess of 80 days in time of war must be a rit ts a] 
from the Chief of Naval Personnel, Department of the Navy, Washington 25, D. C.. via your commanding 
officer. In time of peace, such permission mest be requested from your commanding officer. You Dee ae 
however, visit belligerent countries at any time without prior approval of the Chief of Naval Personnel 
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Mr. Epens. What type of work did that involve? Just what did 
you do? 
~ Mr. Sumners. I was doing repairs on the planes, putting in modi- 
fications on them. 

Mr. Evens. When you say you were putting in modifications, just 
what was that? 

Mr. Sumners. Actually that was a mechanic’s job down there, and 
they had me doing that too. 
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Mr. Epens. You were just doing a general mechanical job and a 
helper ¢ 

Mr. Sumners. Yes. 

Mr. Evens. What type planes were you working on? 

Mr. Sumners. Regular fighter planes. 

Mr. Evens. What does your father do? 

Mr. Sumners. My father is retired right now. 

Mr. Evens. What did he do before he was retired ? 

Mr. Sumners. He was teaching school in Providence. 

Mr. Epens. Do you know for how many years! About? 

Mr. Sumners. About 27 years. 

Mr. Evens. Do you know whether or not your father was in World 
War I? 

Mr. Sumners. Yes; he was in World War I 

Mr. Evens. For what period of time did you continue your work at 
the naval air station at Quonset Point? 

Mr. Sumners. I was working there for a little bit short of 7 months. 

Mr. Epens. Will you tell us what then occurred? 

Mr. Sumners. I was called into the office of Captain Needham and 
he told me that I was being let go because I was considered a security 
risk because of my parents. 

He told me that my record was clean, that he had nothing against 
me, but that it was just because of my parents. 

Mr. Epens. Did they tell you what was wrong with your parents! 

Mr. Sumners. No; they just stated that there was some organization 
on the Attorney General's subversive list, and they wouldn’t tell me. 
I tried to find out, and they wouldn’t give me that information. 

Mr. Epens. Did you have any form of hearing before you were dis- 
charged ? 

Mr. Sumners. At the time I was called in the captain’s office, they 
had an informal discussion. 

Mr. Evens. When you say “they,” who was present besides Captain 

Needham ? 

Mr. Sumners. It was Captain Needham, Commander Kirkland, the 
security officer—I don’t remember his name—and the captain’s secre- 
tary. 

Mr. Evens. From the time they advised you that you were a security 
risk until your services were terminated, what period of time was that? 

Mr. Sumners. I was told on a Monday, and I was to get through on 
that Friday, the following Friday. 

Mr. Evens. Did they give you any formal notice in the way of 
writing as to why you were discharged ? 

Mr. Sumners. Yes, they did. 

Mr. Evens. Was that incorporated in what was called “Navy De- 
partment Notification of Personnel Action”? 

Mr. Sumners. Yes. 

Mr. Epens (reading) : 


This action is subject to all applicable laws, rules, and regulations and may 
be subject to investigation and approval by the United States Civil Service 
Commission. The action may be corrected or canceled if not in accordance with 
all requirements. Status: Career-conditional II—A. 

You have not qualified during your probationary period in view of the deter- 
mination that your retention in employment is not clearly consistent with the 
interests of the national security. 
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You were given opportunity to present your position in this matter during 
an informal discussion conducted in the overhaul and repair department 
on July 25, 1955. 

The overhaul and repair department—is that a place where they 
overhaul and popnir machines or is that a place where they take people 
to talk to them ? 

Mr. Sumwners. The overhaul and repair department is the place 
where they overhaul and repair planes. 

Mr. Epens (reading) : 

The information presented by you has been considered and the decision has 
been made that your separation (disqualification) during probationary period 


will be effected at the close of business on July 29, 1955. It is considered that 
your separation is warranted and justified and will promote the efficiency of 


the service. 

Do you remember how you received this notification! Was 
received by mail or was it handed to you? 

Mr. Sumners. It was given to me in the shop. 

Mr. Evens. On the day that you had the informal hearing? 

ay Sumners. No, I think it was given to me on either Thursday 

r Friday of that week. I think it was Thursday, I don’t remember. 

"ie. Epens. After the hearing several days previous to that—is that 
substantially correct ¢ 

Mr. Sumners. Yes, sir. 

The CHarrman. Please speak out. You see we want it for the 
record. If you nod, of course we don’t have it in the record. 

Mr. Evens. We have the discharge for the record. Here is the 
notification which we offer for the record. 

The CuarrmMan. Hearing no objection, it may be made a part of 
the record. 

(The above-mentioned document appears on the opposite page.) 

Mr. Epens. Prior to your notification of your severance because 
of security reasons, did you have a promotion in the work which you 
were doing ? 

Mr. Sumners. Yes, I did. 

Mr. Evens. That was in the form of a pay-step increase ? 

Mr. Sumners. Yes. 

Mr. Epens. Does this appear to be the slip which you received 
advising you of that? 
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This action is subject to all applicable laws, rules, and regulations and may be 
subject to investigation and approval by the United States Civil Service Commission 
The action may be corrected or canceled if not in accordance with all requirements 


Stetus: Career-Conditional ll-a, 


You have not qualified luring your probat.onary period jn view of the determination 
that your retent‘on in employment is not clearly consistent with the interests of 
the National Security. 


You were giver opportunity to present your »osition in this matter during an informa: 


discussion conducted in the Overhaul and depair Department on 25 July 1955. The 


information preseuted by you has Leen co.sidered and the decision has been made that 
your separetion (disqualificat.cn) dwring probationary period will be effected at the 
close of business on 29 July 1955. It is considered thet your separation is warranted 
and justified and will promote the efficiency of the service 
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Mr. Sumners. Yes, sir. 
Mr. Evens (reading) : 


Since you meet all the legal requirements for the type of pay increase indicated 
above, including waiting period and performance, you are hereby notified that 
your rate of pay will be increased as shown above. 


That is signed “William B. Kirkland, Jr., LCDR, USN, Industrial 


Relations Officer.” , = 
The Cuarrman. Hearing no opposition, that will also be made a 


part of the record. 
68861—56—pt. 1——_-39 
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(The above-mentioned document is as follows :) 
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a ee a INDUSTRIAL RELATIONS OFFICER 

Mr. Epens. Have you received another notification of personnel 
action in your case # 

Mr. Sumners. Yes; I have. 

Mr. Evens. When did you receive that? 

Mr. Sumnenrs. I received it last Saturday. 

Mr. Evens. Do you have that with you? 

Mr. Sumners. Yes. 

Mr. Epens. Will you look on the face of it and tell what it says. 

Mr. Sumners. What do you want—down here where it says “re- 
marks”? 

Mr. Evens. Yes. 

Mr. Sumners. It says “Corrects, on S. F. 50 dated 7-26-55, item 1, 
relating to the name which read ‘Mr. Joseph H. Sumners’; item 7, by 
deletion of authority shown therein, item 9, which read ‘ist Step, 
$1.54 per hour, Check No. 20877’, item 21, by deletion of first para- 
graph, beginning, ‘You have not qualified * * * and substitution of 
the following: ‘Separated during probationary period because of in- 
formation which, if known, would have disqualified you for the 
appointment.’ ” 

Mr. Evens. We wish to offer that for the record also, Mr. Chair- 
man. 

The Cuamman. Hearing no opposition, it may be entered in the 
record. 

(The above-mentioned document appears on the opposite page.) 

Mr. Evens. The difference between the last notification you re- 
ceived and the first was that separated during probationary period 
because of information which if known would have disqualified you 
for the appointment; in other words, the inference is that had they 
had the information which they obtained after you went to work, 
they never would have given you a job anyhow; is that what you 
understood it to say ? 

Mr. Sumners. Yes, sir. 

Mr. Evens. Have you been able to learn other than what you have 
already testified to any basis for saying you are a security risk ? 

Mr. Sumners. No, I haven’t. 

Mr. Epens. Do you know of any activities on the part of your 
parents which would be the basis of any such charge? Do you know 
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of any evidence against your parents that would indicate they were 
disloyal to this country ? 

Mr. Sumners. No. 

Mr. Evens. Have you ever belonged to any organization that was 
considered to be disloyal to the United States? 

Mr. Sumners. No, I never have. 
: Mr. Epens. Have you ever belonged to any organization of any 

ind? 

Mr. Sumners. Yes. 

Mr. Evens. What? 
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Mr. Sumners. When I was in Boy Scouts. 

Mr. Evens. I think the committee isn’t going to disagree with my 
statement that I haven’t talked to you before. 

Mr. Sumners. I thought you wanted all of them. 

Mr. Evens. Do you know of any organizations that your parents 
belonged to that have been the subject of criticism of any of your 
fellow citizens where you live‘ 

Mr. Sumwners. I never heard any criticisms. I never discussed any 
politics. I took no interest in them at all. 

Mr. Evens. Did you discuss this matter with any security officer 
at the Quonset Naval Station, or did they make any remarks to you 
concerning your being discharged as a security risk? 

Mr. Sumners. After that discussion with Captain Needham, that 
following afternoon they called me up to the main office, the industrial- 
relations office, which is right outside the gate there, and I talked to 
another man out there, by the name of Benson. 

Mr. Evens. Do you know what his connection was with the Quon- 
set Air Station? Was he a security officer there # 

Mr. Sumners. No; I think he is the veterans’ adviser or something 
like that. 

Mr. Evens. What information did you obtain from him? 

Mr. Sumwners. He just tried to clarify what they told me at the 
meeting a little more. 

Mr. Evens. What did he say, if anything, that would give you any 
idea about why they classified you a security risk? 

Mr. Summers. He just told me that it was the same thing, that it 
was because of my parents, and it might be a little different if I wasn’t 
living with them. 

Mr. Evens. Did he specify which one of your parents, or did he 
include them both ? 

Mr. Sumners. He didn’t specify that. He just says “parents.” 

Mr. Evens. For the purpose of the record, I wish to offer the letter 
with reference to this particular employee from Albert Pratt, Assist- 
ant Secretary of the Navy (Personnel and Reserve Forces). 

That was under date of the 12th of August 1955, and read: 

My Dear CHaArRMAN: Your letter of July 29, 1955, to the Honorable Charles E. 
Wilson, Secretary of Defense, requesting that the Senate Subcommittee on Gov- 
ernment Employees’ Security Program be furnished the personnel and security 
files of Mr. Joseph H. Sumners, Jr., former employee of the United States Naval 
Air Station, Quonset Point, R. L., has been referred to this Office for reply. 

The following résumé of the circumstances concerning Mr. Sumners’ separa- 
tion may be helpful to the subcommittee’s study of this case: As you are aware, 
section 3 (a) of Executive Order 10450 requires that the appointment of each 
civilian officer or employee in any department or agency of the Government shall 
be made subject to investigation. As a result of the investigation conducted in 
Mr. Sumners’ case, the commanding officer of the air station determined that 
Mr. Sumners could not be retained in the sensitive position he occupied as helper 
metalsmith (aviation), nor could he be reassigned to another position in the 
overhaul and repair department, since all positions in that department are simi- 
larly sensitive. ; 

Security clearance is a prerequisite qualification for the position occupied by 
Mr. Sumners. Since Mr. Sumners failed to meet this qualification requirement, 
his separation was warranted. Accordingly, Mr. Sumners was notified of the 
circumstances and separated from the air station for disqualification on July 29, 
1955. The separation was effected during Mr. Sumners’ probationary period 
and was in accordance with Civil Service Regulations and Navy Civilian Person- 
nel Instructions governing such separations. 
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In response to similar requests from your subcommittee for security files, I 
have indicated our willingness to provide you with copies of the charges and 
copies of hearing transcripts furnished the individual concerned, with his con- 
sent. However, I am unable to furnish such material in this instance, since 
formal charges under the security program were not issued to Mr, Summers, nor 
was a formal hearing conducted. Insofar as your request for Mr. Sumners 
personnel file is concerned, I will be glad to furnish to your subcommittee a copy 
of documents in Mr. Sumners’ personnel file as soon as the file has been processed 
under procedures used in response to such requests 

I trust that the information supplied above will satisfy your requirements 


That letter is signed “Sincerely yours, Albert Pr att, Assistant Sec- 
retary of the Navy (Personnel and Reserve Forces) .” 

I wish to offer that letter for the record, Mr. Chairman. 

The Cuarrman. Wouldn't it be an exception to the record if you 
ever got any after that letter comes in? 

Mr. Epens. I don’t know of any, Senator. 

The Cuarrman. Have you got a record of anybody ever sending 
one in after you get a letter such as that ? 

Mr. Epens. That is the most promising letter we have gotten up 
tonow. I think that letter is just cause for optimism. 

The CHatman. I think cases such as this will show to the public 
how even if they do have the numbers, they could run the numbers 
into the hundreds and thousands and still crucify the characters of 
many people. 

That letter may be made a part of the record. 

(The above-mentioned document is as follows :) 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 12, 1955 
Hon. Outrn D. JonNnstTon, 
Chairman, Subcommittee on Government Employees’ Security Program, 
Committee on Post Office and Civil Service, 
United States Senate, Washington 25,.D. C. 

My Dear Mr. CHAIRMAN; Your letter of July 29, 1955, to the Honorable 
Charles E. Wilson, Secretary of Defense, requesting that the Senate Subcom- 
mittee on Government Employees’ Security Program be furnished the persounel 
and security files of Mr. Joseph H. Sumners, Jr., former employee of the United 
States Naval Air Station, Quonset Point, R. L., has been referred to this Office 
for reply. 

The following résumé of the circumstances concerning Mr. Sumners’ separa- 
tion may be helpful to the subcommittee’s study of this case. As you are aware, 
section 3 (a) of Executive Order 10450 requires that the appointment of each 
civilian officer or employee in any department or agency of the Government shall 
be made subject to investigation. As a result of the investigation conducted in 
Mr. Sumners’ case, the commanding officer of the air station determined that 
Mr. Sumners could not be retained in the sensitive position he occupied as 
helper metalsmith (aviation), nor could he be reassigned to another position 
in the overhaul and repair department, since all positions in that department are 
similarly sensitive. 

Security clearance is a prerequisite qualification for the position occupied by 
Mr. Sumners. Since Mr. Sumners failed to meet this qualification requirement, 
his separation was warranted. Accordingly, Mr. Sumners was notified of the 
circumstances and separated from the air station for disqualification on July 
29, 1955. The separation was effected during Mr. Sumners’ probationary period 
and was in accordance with civil service regulations and Navy civilian personnel 
instructions governing such separations. 

In response to similar requests from your subcommittee for security files, I 
have indicated our willingness to provide you with copies of the charges and 
copies of hearing transcripts furnished the individual concerned, with his 
consent. However, I am unable to furnish such material in this instance, since 
formal charges under the security program were not issued to Mr. Summers, nor 
was a formal hearing conducted. Insofar as your request for Mr. Sumners’ 
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personnel file is concerned, I will be glad to furnish to your subcommittee a copy 
of documents in Mr. Sumners’ personnel file as soon as the file has been processed 
under procedures used in response to such requests. 


I trust that the information supplied above will satisfy your requirements. 
Sincerely yours, 


ALBERT Pratt, 
Assistant Secretary of the Navy 
(Personnel and Reserve Forces). 

Mr. Evens. When you applied for admission to the Naval Reserve, 
did that require the permission of your parents? 

Mr. Sumners. Yes, sir; it did. 

Mr. Evens. Did you obtain the permission of your parents to make 
such application ? 

Mr. Sumners. Yes; I did. 

Mr. Evens. Did your father sign that application or permissory 
document to enable you to join the Naval Reserve? 

Mr. Sumwners. Yes; he did. 

Mr. Evens. You don’t know, of course, what the Navy would say if 
they received a request from a proposed employer to whom you had 
applied for a job if they went to the Navy for a reference, do you? 

Mr. Sumners. No. 

The Cuamman. During your period of service, did they ever raise 
any question concerning your being loyal to your Government ? 

Mr. Sumners. No; they never did. 

The CuamrMan. During your period of service, did you go home 
and visit your parents ? 

Mr. Sumners. Yes; I did. 

The Cuarrman. Do you recall at what intervals, that is, whether 
it was months between, or just how many times you went home? 

Mr. Sumners. The home port of the ship I was on was at Newport, 
so I could get home quite frequently during the winter months. 

The Cuarrman. Did you have all of your service there? 

Mr. Sumners. No; mostly during the summer months we were in 
Europe. 

The Cuarrman. How long were you overseas? 

Mr. Susmners. About 13 months. 

The CHarrman. Thirteen months overseas serving your Govern- 
ment. 

Mr. Epens. Are you now in the Naval Reserve? 

Mr. Sumners. Yes; I still am in the Reserves. 

Mr. Evens. You are subject to call ? 

Mr. Sumwners. Yes; I am. 

Mr. Evens. In the event you leave your present address, must you 
get permission to leave or must you give your address where you may 
be immediately located ? 

Mr. Sumners. Yes. 

Mr. Evens. That is all. 

The CuarrMan. Do you have any questions, Senator Carlson? 

Senator Cartson. Yes, Mr. Chairman. Mr. Sumners, how old are 
you? 

Mr. Sumners. Twenty-six. 

Senator Cartson. As I understand it from hearing your testimony 
this morning, you received a probationary appointment as a helper 
and sheet-metal worker at the Quonset Naval Air Station in January 
1955. 

Mr. Sumners. Yes, sir. 
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Senator Carison. You realized, of course, that that was a proba- 
tionary appointment, did you not?! 

Mr. Sumners. Yes; I did. 

Senator Carison. Did I understand you to state that you were 
given a hearing before you were dismissed or discharged ! 

Mr. Sumwners. It wasn’t actually a hearing. It was more or less 
of a discussion, just an informal discussion. 

Senator Cartson. I think you will find under the civil service rules 
and regulations that a probationary appointee is not entitled to a 
hearing, but that you were at least given the courtesy of a hearing 
under the circumstances; in other words, the probationary appointee 
is just for 1 year, as I understand it, or until they are placed on the 
civil service rolls, and is just like hiring people until their cases are 
investigated, and they can be discharged without being given a hear- 
ing, but you were at least given an informal hearing. 

Mr. Sumners. Yes; but I don’t think it was any good because I 
didn’t know anything. 

Senator Carison. You were given a hearing, however. 

Mr. SumNers. An informal one. 

Senator Cartson. You were working at the Quonset Naval Air 
Station, which, I understand, was one of our restricted agencies. That 
is, the agency did sensitive work, and you held a sensitive position, is 
that correct? 

Mr. SumNeERs. Yes. 

Senator Cartson. Were you living with your parents at the time? 

Mr. SumNeRs. Yes. 

Senator Cartson. Do you have brothers and sisters / 

Mr. Sumners. I have three sisters. 

Senator Cartson. In other words, you were living there with your 
mother and father and three sisters—were they at home / 

Mr. Sumners. No; just one sister was at home. 

Senator Carson. I believe you mentioned that in this examina- 
tion or this hearing that was held there were some allegations made 
that questioned your security, or the risk with regard to your work 
was the result of some activities of your parents; and I believe you 
stated that you were not too familiar with that situation when you 
lived at home? 

Mr. Sumners. Yes. 

Senator Cartson. Do you know if your father ever had any dif- 
ficulty with the school board while he was teaching in Rhode Island 
with regard to allegations of alleged Communist connections? 

Mr. Suaexers. No: I didn’t know anything about it. 

Senator Cartson. You were living at home and yet you didn’t know 
it? 

Mr. Sumners. I never discussed politics at home. 

Senator Cartson. Was it ever mentioned—the fact that your family 
was quite active in the organization of the Progressive Party in the 
United States and that they attended a convention in Philadelphia? 

Mr. Scmners. I knew that. 

Senator Carison. You knew that? 

Mr. Sumners. Yes. 

Senator Cartson. Was it ever mentioned, the fact that I believe one 
of your sisters was quite active in the Communist organization ¢ 
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Mr. Sumners. My sister was in that? 

Senator Carison. I am just asking if you had any information to 
that effect. 

Mr. Sumners. No: I don’t know anything about that. 

Senator Carison. Was it ever mentioned to you that the name 
“Joseph H. Sumners” and several others were signed to a petition 
that urged Congress to abolish the House Committee on Un-American 
Activities ¢ 

Mr. Sumners. No: I don’t know nothing about that. 

Senator Carison. Is Pauline or Polly Marguerite Sumners your 
sister ¢ 

Mr. Sumners. No; that is my mother. 

Senator Cartson. Do you have a sister by the name of Lillian? 

Mr. Sumners. Yes, sir. 

Senator Cartson. I believe that is all, Mr. Chairman. 

The Cuatrman. Did you attend the public schools / 

Mr. Sumners. Yes; I did. 

The Cuatrman. You did not attend any private schools? 

Mr. Sumners. No. 

The Cuatrman. Did your father teach in the public schools or in 
private schools? 

Mr. Sumners. My father taught in the public schools. 

The Cuatrman. For how many years? 

Mr. Sumyers. About 27. 

The CHatrman. Twenty-seven years in the public schools—when 
did he finish teaching and retire? 

Mr. Sumners. I know it was in 1952. 

The Cratrman. Along about 1952? 

Mr. Sumners. Yes. 

The Cuarrman. Mr. Edens has a question. 

Mr. Epens. I would like to point out that under the letter from 
Captain Needham, it was specifically explained that under the Ex- 
ecutive Order 10450, that this disqualification was made, but that the 
separation was made under civil-service regulations. 

That, of course, is the reason for presenting this case here, and that 
the Executive Order 10450 was used as a basis for disqualification and 
civil-service regulations were used as the basis for discharge. 

The Cuatrman. This case calls for the attention of the public, and 
that is the reason we are putting it in. It calls for the public atten- 
tion that they could have gotten rid of you without bringing in the 
security question at all. 

Mr. Evens. Do you know any source of information that Senator 
Carlson might have for the questions which he asked you to the effect 
that any of your family ever had any Communist connections of any 
kind or indulged in any communistic activities ¢ 

Mr. Sumners. No; I don't. 

Mr. Epens. Your service in active duty in the Navy was during the 
Korean war, was it not ¢ 

Mr. Sumners. Yes; it was. 

Mr. Epens. You, of course, didn’t pick out the field of operations 
to which you would be sent, did you? 

Mr. Sumners. No: I didn’t. 

Mr. Epens. You didn’t have anything to do with that? 

Mr. Sumners. No. 
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Mr. Evens. That is all. 

The Cuarrman. Are there any other questions! 

Senator Carison. No. 

Mr. Evens. No. 

The Cuatrman. You are excused. You may remain seated there 
if you wish. 

Mr. Evens. We will ask that Mrs. Pauline Sumners be sworn. 

The CHamman. Mrs. Sumners, will you raise your right hand. 
Do you swear that the evidence you give before this subcommittee will 
be the truth, the whole truth, and nothing but the truth, so help you 
God? 

Mrs. Sumners. I do. 

The Cuamman. You may proceed. 


TESTIMONY OF MRS. PAULINE MARGARET HOUGHTON SUMNERS, 
OF PROVIDENCE, R. I. 


Mr. Evens. Mrs. Sumners, you are the mother of Joseph H. Sum- 
ners, who has just testified ¢ 

Mrs. Sumners. Yes, sir. 

Mr. Epens. Where are you from / 

Mrs. Sumners. Providence, R. I. 

Mr. Evens. Have you lived in Rhode Island all of your life ¢ 

Mrs. Sumners. No, sir; I came to Rhode Island in 1917. 

Mr. Evens. Where had you lived before that ? 

Mrs. Sumners. I was born in Chester, Nova Scotia. 

Mr. Evens. When were you married ¢ 

Mrs. Sumners. In 1925. 

Mr. Evens. Do you know whether or not your husband had been 
inWorld War I? 

Mrs. SumNers. Yes, sir. 

Mr. Evens. How long did he serve in World War I, if you recall ? 

Mrs. Sumners. I am sorry I don’t know just the amount of time. 

“ou see, I didn’t know him then. 

Mr. Evens. Do you know whether he was overseas or not ? 

Mrs. Sumners. I believe so. 

Mr. Evens. Have you belonged to any organizations that were sym- 
pathetic to the communistic movement in the United States? 

Mrs. Sumners. I belonged to the Progressive Party in 1948. That 
is the only one that I have thought of. 1 belonged to the International 
Women’s League for Peace and Freedom and the World Affairs Coun- 
cil. 

Those are the only organizations that I have belonged to. 

Mr. Evens. Are any of those organizations, as far as you know, on 
the Attorney General's subversive list 

Mrs. Sumners. The list that we looked at did not list them. 

Mr. Evens. Have you seen the last catalog ? 

Mrs. Sumners. I don’t think so. I don’t know just when this book 
was issued that we had seen. 

Mr. Evens. Have you received any information that would indicate 
to you that any of the organizations to which you have belonged are 
on the Attorney General’s subversive list ? 

Are any of those organizations, so far as any information you have 
obtained, on that list? 
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Mrs. Sumners. No, sir. 

Mr. Evens. Do you know of any organization that your husband 
belongs to? 

Mrs. Sumners. He belonged to the Progressive Party in 1948 as 
well and also to the Jewish War Veterans’ organization. ‘That is all 
except the handicraft club where he teaches. 

We don’t figure that as an organization. It is only for the crafts- 
men. 

Mr. Evens. Your husband taught for how many years in the pub- 
lic schools? 

Mrs. Sumners. Twenty-seven years. 

Mr. Evens. During those 27 years, was he ever charged from any 
source with being a Communist or being associated with any Commu- 
nist activity ? 

Mrs. Sumners. No, sir; not to my knowledge. 

Mr. Evens. Had he been, would you have known ? 

Mrs. Scarners. I certainly should have. 

Mr. Epens. What does your husband do now ? 

Mrs. Sumners. He is a retired teacher, but he teaches so many days 
a week in the handicraft club. 

Mr. Evens. Do people in your part of the country consider them- 
selves right patriotic? 

Mrs. Sumners. I should think so. You mean right where I live? 

Mr. Epens. And the schools where your husband has taught those 
many years. 

Mrs. Sumners. Yes. 

Mr. Epens. Did you or your husband seek to interfere in any way 
with the service of your son in the Navy of the United States ? 

Mrs. Sumners. No, sir. 

Mr. Evens. Were you proud of the fact that he was serving his 
country in such capacity ¢ 

Mrs. Summers. Yes; I certainly was. 

The Cuarrman. Do you have any questions, Senator Carlson ? 

Senator Cartson. Yes. Mrs. Sumners, in view of the previous 
questions, I just want to ask you one or two, at least. Did you sign 
the petition to ask Congress to abolish the House Un-American Activ- 
ities Committee ? 

Mrs. Sumners. Not that I know of, sir. I don’t know of signing 
anything to that effect. 

Senator Carison. But you may have signed it? 

Mrs. Sumners. I don’t think so. 

Senator Cartson. If the records indicated it is on file in Congress, 
you would admit that it was your handwriting? 

Mrs. Sumners. I know my own signature, but to my knowledge I 
don’t remember ever signing anything to that effect. 

Senator Cartson. I think for the record it should be stated that 
I understand the handwriting was verified and checked. 

The CuHarrman. We ask that that be produced. 

Senator Cartson. It can be produced. 

The CHarrMan. And will ask to have the signature—that the wit- 
ness be given the privilege of seeing the signature and seeing if it is 
hers. 

Senator Carison. You have a daughter living in Boston? 

Mrs. Sumners. I do have. 
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Senator Carison. Was she living at home when she was quite active 
in Communist Party work? 

Mrs. Sumners. I know no Communist Party activity that my daugh- 
ter was active in. She certainly wasn’t doing it during the time she 
was living at home. 

Senator Caritson. Do you know if she sold and personally distrib- 
uted the Communist Worker? 

Mrs. Sumners. No; I don’t. 

Senator Cartson. Do you know whether she was active in the Mas- 
sachusetts Council on American-Soviet Friendship, an affiliate of the 
National Council of Soviet Friendship, the American Peace Crusade, 
the Massachusetts Women for Peace, and the Civil Rights Congress ¢ 

Mrs. Sumners. I do not know, sir. 

Senator Cartson. That is all, Mr. Chairman. 

The Carman. Are there any other questions? 

Mr. Epens. Yes. I have one. 

If he had been a member of those organizations, do you think you 
would have known it? 

Mrs. Sumners. I beg your pardon ¢ 

Mr. Epens. Do you think you would have known it had he been a 
member of any of those organizations / 

Mrs. Sumners. Whom are you speaking of ¢ 

Mr. Epens. Your husband or your daughter. 

Mrs. Sumners. My daughter? My daughter was at home once 
a month from Boston, sometimes twice. She never discussed her af- 
fairs with us in that respect. 

Mr. Epens. Did she live a life separate and apart from you? If 
she indulged in such, would you know of it? 

Mrs. Sumners. She never told us. I didn’t think it necessary to 
ask her. 

Mr. Evens. You never had any reason to think about it? 

Mrs. Sumners. No. 

Mr. Evens. Are there any further questions of this witness? 

The Cnuamman. There are no further questions, as far as I am con- 
cerned. 

Do you have any, Senator Carlson? 

Senator Carison. No. 

The Cuarrman. There are no further questions, and both of you 
are excused. 

Mr. Evens. Mr. Chairman, we have another witness and counsel 
has not had an opportunity of interviewing that witness. 

For the sake of expediting the hearings and in appreciation of the 
fact that the committee have other duties to perform this morning, 
we ask that the hearing be adjourned until the afternoon session. 

The Cuarrman. We will take a recess until 2 o’clock this afternoon. 

(Thereupon, at 11 a. m., the committee was adjourned to reconvene 
at 2 p. m., the same date and place.) 


AFTERNOON SESSION 


The Cuarrman. The committee will come to order. I have a state- 
ment that I want to issue at this time. 

In the hearing this morning, two inescapable conclusions developed 
in the case of p H. Sumners, Jr., dismissed by the Navy as a 
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security risk from a probationary appointment at Quonset Point, 
R. oa 

There is the refusal by the Secretary of Defense, Charles Wilson, 
ae formal request by this subcommittee, to disclose any informa- 
tion in the files of the Navy Department although he expressed his 
desire to cooperate. 

2. Senator Frank Carlson, Republican of Kansas, member of the 
subcommittee, in the course of examination of Mr. Sumners produced 
alleged information concerning the young man’s mother, father, and 
a sister and their activities in certain organizations. One item con- 
cerned the signature of the mother on a Progressive Party petition 
circulated in 1948. Senator Carlson admitted to newsmen that part 
of this alleged information came from public sources, 

It is therefore quite apparent to me that necessary information 
needed in the investigation of this case was withheld from me and 
the investigative staff of this subcommittee. And that this vital in- 
formation was furnished only to the minority member of this sub- 
committee. 

Proceed with your first witness. 

Mr. Evens. Beatrice Campbell. 


TESTIMONY OF MRS. BEATRICE MURPHY CAMPBELL 


The Cuarrman. Will you please hold your right hand up, in order 
to be sworn. 

Do you swear the evidence you will give at this hearing will be the 
truth, the whole truth and nothing but the tr uth, so help 3 you God? 

Mrs. Campse.t. I do. 

The CuHairMan, Please be seated. You may proceed. 

Mr. Epens. You are Beatrice Campbell? 

Mrs. CaMpBe.i. Yes. 

Mr. Evens. Where do you live? 

Mrs. Camppsecy. 1714 15th Street, NW., Washington, D. C. 

Mr. Evens. Do you presently hold Government employment ? 

Mrs. Campse.y. I do. 

Mr. Evens. You have prepared a statement for presentment to the 
subcommittee today ? 

Mrs. Campse.i. I have. 

Mr. Evens. Do you have it with you? 

Mrs. Camppet.. Yes, I do. 

Mr. Epens. Do you feel equal to undertake telling us what is in 
that statement rather than reading it verbatim? 

Mrs. Campbe.l. Yes. 

Mr. Epens. You have a story you wish to bring to the committee 
today c 

Mrs. CAMPBELL. Yes. 

Mr. Evens. Will you go ahead and present it in your own way ? 

Mrs. Campsexy. I want to thank you for the opportunity to appear 
before your committee and give a résumé of my recent experience. 
Although I think it comes too late to benefit me, I am happy to know 
that there are men here in C ongress who are sympathetic enough to 
listen, and perhaps take action to alleviate for future employees some 
of the devastating reaction upon people like myself. 
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At the present I am a GS-4 procurement clerk in the Veterans’ 
Administration, Central Office, here in Washington, D. C. The ca- 
vision in which I am employed purchases the equipment and supplies 
for Veterans’ Administration hospitals and facilities throughout the 
country. This means that the documents on which we work are mailed 
out to the public. At the time of which I am about to tell you I was 
engaged in work on the specifications which are mailed out. These are 
available upon request to any interested citizen. Therefore, there is 
nothing confidential or sensitive about my job. 

On November 22, 1954, just 15 minutes before closing time, I was 
called to the Division Chief's office. When 1 went in there was a 
stranger with him who was introduced to me as a director of personne|, 
He handed me a piece of paper and asked if 1 would sign to acknow!l- 
edge receipt. I did, 

Mr. Evens. At that time you held the same job you now hold? 

Mrs. Campse.tt. That is right. 

I signed and he looked at his watch and said, “As of this moment 
you are suspended from your job. I will escort you back to your desk 
to pick up your papers and I will see you out of the building.” 

Mr. Evens. Have you since ascertained just who that person was? 

Mrs. Campre.t. His name was Mr. Cronkite. 

My Division Chief was sitting there. He had not seen the letter, 
and he asked to read the letter. He was allowed to read it and so he 
asked if he could accompany me back to my desk. 

Now, in order to get back to my desk we had to go through the whole 
file of my fellow employees, because I was in the back of the room, 
When I got there he asked me to turn over my passes, which I did, 
and then he escorted me to the elevator, down the steps and out of the 
building. He escorted me all the way to the door. He told me if I 
wanted to get my personal belongings, I must telephone and they 
would be brought down to the door to me. 

The letter which prompted this drastic step, this humiliating treat- 
ment, contained no charges so grave as to make my presence in a 
Government building a threat to the national security. The charges 
dealt solely with the past, and I quote: 

In 1940 or 1941 you reportedly joined the Washington Book Shop Association, 
Washington, D. C., and maintained membership in same for several years there- 
after, attending functions sponsored by this organization and attempting to 
induce others to join. 

2. You knowingly and intentionally, with intent to deceive and conceal, repre- 
sented on October 4 to a duly authorized representative of the VA that you had 
never been a member of the Washington Book Shop Association, knowing ful! 
well at the time the statement was made that you had maintained membership 
in this association and that your representations to the contrary were false. 

Now, before I tell you of my experience as a security risk, I would 
like to let you know the one time that I have had anything to do with 
politics whatsoever. 

Mr. Evens. Will you first tell us where you were born? 

Mrs. Camepe.t. I was born in Monessen, Pa. 

Mr. Evens. How many children in the family ? 

Mrs. CampbeL_. Two in my particular family. 

Mr. Evens. You have how many children? 

Mrs. CampneELL. How many do I have? Just one. 

In 1932 I was working for the District of Columbia Committee on 
Employment. I become very friendly with the director and she was 
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a Democrat. She asked me about taking part in the Democratic cam- 
paign. I suddenly realized that I had spent all of my life in Wash- 
ington, that because of this I knew nothing about any political party. 
I got together a group of my friends and formed a young peoples’ 
political study club. We held meetings regularly, we brought in 
representatives of all of the political parties and had them to come 
and tell us their platforms. We had the Democratic national com- 
mitteeman, a representative from the Republicans, Socialists, Com- 
munists, Progressive Party, and the Peoples Lobby. These I re- 
member; the rest I cannot. 

The whole purpose of this group was to learn all we could about 
all the political parties then active in the United States. 

I found then that I could never be interested in the Communist line 
because the philosophy seemed to be one of destruction rather than 
construction. Because of other activities, the group broke up after a 
few months and that, gentlemen, was my one flier into politics. 

In 1935 I went to work at Catholic University as a secretary. While 
there, in 1938, I was baptized into the Catholic faith. In 1941 I be- 
came very ill. I went to the hospital in February, stayed in the hos- 
pital until April, came home and stayed in bed until July 1941. 

Mr. Evens. At this point, will you indicate the significance of that 
event in your life when you became so ill? Does that tie in with the 
charges ¢ 

Mrs. Campse.ti. In 1940, or 1941, I was a member. 

You will see later that the person with whom I was supposed to have 
joined, joined in May 1941. 

Mr. Evens. At that time, what was your physical condition? 

Mrs. Campse.u. I was confined to the house, being attended by the 
visiting nurses society, allowed out of the house only to go down to 
the hospital for treatment by being carried by the cab drivers down 
the steps, brought back up and put in my bed. 

Mr. Epens. Proceed. 

Mrs. Campse.y. In 1938 I edited an anthology of poetry by young 
Negro poets. I wrote a letter to all the outstanding Negro poets asking 
them to contribute. The only ones of the really well-known ones who 
contributed was Mr. Langston Hughes. I must confess I was quite 
impressed that a man with his literary reputation would agree to come 
in with amateurs. I was anxious to meet him. 

He came to Washington in 1940 and appeared at the Washington 
Book Shop. At a public lecture. Anyone was allowed to attend. I 
went and heard him. That was the first time I had met him. I listened 
to his lecture and had my book autographed. This was no meeting 
in the formal sense. I was aware that there was a membership group, 
but I never joined. 

Mr. Epens. And where was this? 

Mrs. Campseti. At the Washington Cooperative Book Shop. 

I did not need to buy the book which Mr. Hughes autographed for 
me. I have been reviewing books for a great many years, and I took 
my review copy along to the meeting. 

Mr. Evens. Was that the only connection that you ever had with 
the Book Shop? 

Mrs. Campsety. I went once later to hear Mr. Erskine Caldwell, who 
brought his publisher, Mr. Duell, of Duell, Sloan & Pierce with him. 





FEDERAL EMPLOYEES’ SECURITY PROGRAM 507 


Those are the only two times I ever went to the Book Shop. I was 
not a member. 

There were a great many reasons why I probably wasn’t a member. 
I was too busy, I didn’t have the money, I didn’t have the time. 

It was the consensus of the doctors at the time I got out of bed that 
I should never try to work again. However, in spite of this 1 went 
to work on a part-time basis in late 1941, and continued a part-time 
schedule until November 1942. The decision to enter the Government 
was not an easy one, but I had to do it. I was fortunate in finding a 
physician who has understood my problems and who has kept me on 
my feet during these years although I still have to wear a plaster cast. 

I entered the Government in November 1942 as a stenographer. 

On October 4, 1954, I was seated at the desk in my office when my 
division chief came in and told me that | was wanted on the 11th floor 
to see a Mr. Malone. Neither of us knew Mr. Malone or his position 
with the Veterans’ Administration, so we looked him up in the tele 
phone book and it said, “Investigator,” and my division chief made 
some teasing remark to me about being investigated. 

I went upstairs and talked with Mr. Malone. A stenographer was 
present at this interview. I was not told that I could have a copy 
of the transcribed notes. When I had a chance later to read them, 
I made a vigorous protest to Mr. Malone because it was not verbatim 
transcription. So many things I had said had been given an interpre- 
tation different from the original! that I insisted on numerous changes 
before I reluctantly signed it, as essentially true. 

The interview lasted for 2 hours and consisted of a sort of mental 
third degree. Mr. Malone would ask, “Have you ever been a member 
of the Washington Book Shop Association,” and I would answer, 
“No.” And then he would say, “Go home and look for a membership 
card,” and I would have to remind him that since there was no mem- 
bership, there could be no membership card. I found later that Mr. 
Malone had managed to phrase the same essential question in over 160 
different ways. 

Mr. Evens. Did that come from the transcript? You added it up 
from the transcript ? 

Mrs. Campsett. That is right, from the transcript, and I had con- 
sistently answered them with a denial. 

At the end of the interview I asked why, in view of the fact that 
my life outside working hours was lived on such a restricted plane, 
the Government oodl waste so much time and money on me. | 
pointed out that I was aware an FBI investigation had been made 
in 1950 and that 2 officials in VA, my immediate supervisor at the 
time and the personnel recruitment officer, had isifomniéd me no deroga- 
tory information had been found. 

Mr. Malone said “You might say it is political. Everyone investi- 
gated and cleared under the Truman administration has to be rein- 
vestigated under the Eisenhower administration.” 

Mr. Epens. At the time of this interview, what was your physic val 
condition, then ¢ 

Mrs. Camppety. The same as it is now. This is 1954. 

I went downstairs and told my immediate supervisor and my di- 
vision chief of the interview and they both told me that the charge 
was so slight nothing could possibly come of it and to forget all about 
it. I heard nothing more until my suspension, on November 22. 
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Now, you will recall that in the letter of suspension the dates were 
given as 1940 or 1941. In the interview with Mr. Malone when I 
talked with him in October, he said I was accused of being a member 
in 1941. I replied, “I was fighting for my life in 1941,” and Mr. 
Malone said “Well, maybe it was 1940.” The letter safely covers 
both years. 

The letter also states “This and all subsequent communications 
addressed to you will be marked ‘personal’ in keeping with the policy 
to regard all proceedings as personal between the agency and em- 
ployee. This policy is intended to protect the employee.” 

1 am sure you will agree that being ousted out of the building was 
not being protected and it was not conducted in such a way as to keep 
the matter between the agency and myself. 

Mr. Epens. Was any reason given as to why you should be escorted 
from the building? 

Mrs. Camppe.y. No; no reason was given. 

Mr. Evens. Accompanied you from where to where ? 

Mrs. Campsei.. From the sixth floor in the elevator down to the 
first floor, out the door. Through the midst of my fellow employees. 

The letter also charged that I attempted to induce others to join. 
Not one shred of evidence has ever been produced by the Veterans’ 
Administration to show that I attempted to induce anyone to join 
the Washington Bookshop Association. 

I knew that I would have to fight this charge and I went out and 
got a lawyer, and fortunately I got a very good lawyer. That was of 
enormous comfort to me. 

Mr. Evens. Was any charge ever made against you, other than that 
yu were a member of the bookshop ‘ 

Mrs. Campse.i. No charge. 

Mr. Epens. Proceed. 

Mrs. CampsetL. On November 29, my attorney wrote to the Vet- 
erans’ Administartion, asking for a bill of particulars. What was the 
specific date of my supposed membership, who made the charge, and 
so forth. 

On December 14, having received no reply, he telephoned and 
pointed out the time was getting short. He was informed that a reply 
was being drafted. It was agreed that he should ask for an extension. 

The next day, Mr. Spero received a letter saying— 


y 


a 


the information contained in her letter delivered to her in November plus infor- 
mation imparted to her direct or by inference when interrogated on October 4 is 
as specific and detailed as security considerations, including the need for the 
protection of confidential sources of information, will permit. 

Of course, at this time I had no copy of the October 4 interview 
and no one told me I was entitled to a copy of that interview. 

Mr. Spero called and demanded answers to his questions and he 
asked them to please try to pinpoint the time down, and he was told 
to “just cover from 1940, on,” 14 years. : 

On December 20, an extension of 30 days was granted. We sat 
down in the meantime to see what we could do. We reasoned that if 
we sent affidavits to everyone I had known in the past 15 years we 
would be able to find out by a process of eliminations, we would 
be able to determine the name of the friend who—according to 
Mr. Malone in the October interview—had said I acknowledged to 
them membership in the Washington Bookshop Association. 
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The only thing which worried me when I sat down to compile the 
list was the enormity of the task. I had edited two anthologies of 
poetry which alone had put me in contact with hundreds of people, 
who continued to have correspondence with me. There was no way 
for me to know, gentlemen, that I was facing one of the most shatter- 
ing experiences of my life. 

I spent Christmas, using time and money loaned to me for necessi- 
ties, having affidavits prepared and mailing them out with stamped, 
self-addressed envelopes enclosed. Those going a long way had air- 
mail, special delivery stamps attached to them. 

When the replies began to filter in I came face to face with what I 
have called “The Great Fear.” Friends I had known for 15, 20, and 
30 years were afraid to put their names on a piece of paper telling the 
truth. They did not deny it was the truth. In fact, they readily 
admitted to me in private that I had never tried to induce them to 
join, or even discussed, the bookshop, but they told me, “I won't sign 
anything.” “You get in trouble if you sign anything. It may be used 
against you.” Or, “I hold a job in the Government. If I sign this, 
I will be investigated later.” 

Some of them returned blank aflidavits, afraid even to put their 
names in the corner. One told me she had been afraid to call me on 
the telephone for fear my wires had been tapped. Another was afraid 
to mail me a Christmas card, as if the very air between us was polluted. 

One told me, returning the blank affidavit, that his love and loyalty 
for his country made it impossible for him to fill it out. Within my 
own office only four people were brave enough to file affidavits stating 
the fact that they knew nothing about me outside the office, and that 
I never tried to induce them to join. 

I want to bring this up because I feared, and I discovered this fear 
was so widespread and so deep that it can’t be dismissed. And that 
this fear goes on. I pray that you in this body may be able to do 
something to mitigate it, because it is a corrosive force which ean 
destroy. 

My last salary check came 3 weeks late and minus the 15 minutes 
of that day of suspension. 

Mr. Epens. You say they knocked off that 15 minutes ? 

Mrs. Campsety. They knocked off the 15 minutes, plus about $30 
worth of technicalities which were later returned to me. Ev idently 
the finance department had not been advised that I was not allowed 
in the building, for my check was not mailed but delivered to my office, 
and so I had to suffer the further humiliation of coming down and 
standing at the door until it was brought down to me. 

Mr. Epens. You were forbidden to go in the building ? 

Mrs. Campsetn. That is right. 

Mr. Evens. When you were escorted from the building did you 
have any passes at that time ? 

Mrs. Campseti. I had three passes. When he asked me to give up 
my pass I very innocently reached in my pocketbook and pulled out 
two passes. He looked so accusing and he wanted to know why two 
passes, and I had to explain that once a long time before I had been 
at the bank, wanted identification for the bank, and could not find 
my pass, and they gave me another, and I held two of them. 

Mr. Evens. Yousurrendered the two passes ? 

Mrs. Campse.L. I surrendered all the passes. 

68861—56—pt. 140 
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Over 200 affidavits were mailed out and only the fact that the futility 
of the gesture was beginning to tell on me, forced me to stop. How- 
ever, I did get over 100 answers, I did find people who were willing to 
dig in their pockets and help with money. All of these sources have to 
be repaid. 

On January 13, 1955, I filed, through my attorney, a denial of the 
charges and requested a formal hearing. On February 2, I received 
a call from a Mr. Peterson, security officer at VA, asking me to come 
down for some questions. I knew Mr. Peterson knew I had a lawyer 
for he had talked to him on the phone only the day before. I asked if 
my lawyer had been invited to the questioning and was informed that 
he was not. I said that I would call him. When I arrived with Mr. 
Spero that afternoon, there was a stenographer, Mr..Peterson and a 
Mr. Lynch, VA counsel. 

The first thing my attorney did was to protest for the record, the 
unethical method employed by VA, in asking me to appear at a hear- 
ing without counsel. He made it clear that he intended to make 
formal protest to the FBI, the bar association, and the head of VA, 
against such violation of an employee's rights. 

Mr. Lynch read from the photostat of a document purportedly 
signed by me, and I want to make it clear that we could see enough of 
the document to see that it was on photographic paper, and that ap- 
parently he was reading word for word. I make this point because 
of the discrepancies which later developed. 

The document states that I joined the bookshop in 1941 with my 
friend, whom I prefer to cali Miss X, in order to take advantage of the 
discount. Mr. Spero asked if this document was in the hands of the 
Veterans’ Administration at the time of my suspension, and was told 
that it was not. 

He asked then what was the charge upon which the suspension was 
based but was told merely there was other evidence. The other 
evidence has never been produced. Not even at the formal hearing. 
So that even today we do not know the evidence used as a basis for 
my suspension. 

I asked to see my signature on the photostat and was told they did 
not have the signature. Then Mr. Spero suggested the meeting be 
adjourned until the signature could be produced. 

On March 2, a formal hearing was held. Mr. Spero had made sev- 
eral attempts to see the document, without success. As soon as he 
had the letter setting the date for the hearing and giving the roster of 
the board, he called the chairman and repeated his request. It was 
agreed that we should be allowed to see the document, but nothing 
came of it. 

When we walked into the hearing room on the morning of March 2 
the chairman handed the document to Mr. Spero with the apology 
“This just came into my hands.” 

At the hearing, the Veterans’ Administration produced one wit- 
ness, the FBI man who came to see me in 1949 about Miss X. He ad- 
mitted that he had prepared a document in his own handwriting which 
he had asked me to sign and I did. He did not remember w hether I 
read it; he did not remember who was present; he did not remember 
how long the interview took. The document, to the best of my recol- 
lection, read, “I joined the Washington Bookshop i in 1940 with Miss X 
in order to take advantage of the discounts.” 
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Please note the discrepancies between the date as read by Mr. Lynch 
in the informal hearing on February 1955 when he said the paper 
read “1941,” and the original copy of the document which read “1940.” 
Had the facts not been so incontrovertible, this misleading on the = 
of VA Counsel might have had serious results. As we were sticking 
to the truth, we were able to forget it. 

The evidence at our disposal to refute this document was so strong 
that it could have been done if I had never opened my mouth. 

Miss X was present to say that she did not join in 1940, but a 
year or two ‘walliee, and resigned. When she rejoined in May 1941, 
I was ill in bed and confined to my home. She said I had never 
attended a public meeting with her. 

There were medical records to prove that I was ill in bed at home 
and in the hospital, and unable to take active part in any outside 
activities from January to July 1941. 

My former employer and spiritual adviser was present to say how 
shocked he was at the char licen of my decidedly negative politi- 
cal attitude. Too, I had just become a Catholic and how could one 
embrace Catholicism and communism at the same time ¢ 

We presented at a formal hearing held March 2 the one-hundred- 
odd affidavits and letters testifying to my character and the fact that 
I had never been a member and never tried to induce anyone to join. 

Also produced at the hearing were two letters addressed to me by 
J. Edgar Hoover of the FBI, thanking me for turning over to him 
subversive material which had been received in the voluminous amount 
of book advertisements and other second-class material which I re- 
ceived regularly. 


It will be noted that no charge of Communist activity has ever been 
made. 

No charge of subversive influence through my printed words—in 
fact, the hearing board refused to look at my books and other printed 
material that was brought to the hearing, on the grounds that it was 
unnecessary. There was nothing in the record to show they were 
suspect. 

The evidence on which my suspension was based has never been 
produced. For, if you will remember, the Veterans’ Administration 
admitted that the signed document did not come into its hands until 
after the suspension. 

No friend was present to repeat his or her accusation. Nowhere 
was it brought out that the visit from the FBI man who wrote the 
statement was the second one regarding the same person. Seven or 
eight years earlier, in 1941, I was visited by an FBI representative. 
The young lady was cleared. 

A short time later she left the Government, joined the WAC, and 
served overseas. She later returned to the Government and was 
again investigated. 

The second visit by the FBI man was for reaffirmation of the facts 
that I told him several years before. This probably accounts for why 
I signed the document without reading it. Of course, if I had read 
it, I would never have signed it without correcting it. 

I want to state that Miss X is a friend of mine. She has admitted 
being a member of the bookshop, of allowing her membership to lapse, 
of rejoining on the night of May 1941 for the sole purpose of nadine 
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her word to the others who suspected a Communist influence and they 
wanted to get out. When they found they could not overthrow the 
Communist influence, they walked out in a body, after presenting a 
resolution in May 1941. 

I also want to point out that after I was suspended, I went up to the 
Congressional Library, asked for all of the papers, and for the first 
time, read the complete story of the Washington Bookshop and the 
withdrawal of the group in i941. 

Had my attorney been informed back in December when he requested 
the information, the specific date under question, I could have been 
saved a lot of time, money, and heartbreak, which the affidavits came 
to represent. All I needed was the one person’s testimony, and the 
medical record. 

[ would also like to point out that my medical history was an open 
book to VA personnel. No later than the summer of 1952, my permis- 
sion was obtained to interview all my former physicians and read all 
the hospital and other records and a complete physical examination 
was made through the agency’s medical staif. 

On March 29, 1955, I was informed by a wire from the VA that my 
return to duty had been authorized. I have never received the findings 
of the hearing board. 

[ returned to work on April 2, and later received my personnel 
action sheet restoring me to duty after a— 
suspension unjustified and unwarranted in view of the facts in the case. 


When I returned to work on April 2, I reported to personnel, and 
I was allowed to go back to my office, unattended, without even a piece 
of paper in my hand saying “You are returned to your job.” 

I could stand here for hours, perhaps, and try to explain to you the 
effect. of all this upon me and my family. However, I am sure you 
know—at least in part—how deep are the inroads which such an ex- 
perience can make upon the human spirit. 

I would feel, however, that I had missed the opportunity of my 
life if I did not sum up these experiences by respectfully submitting 
for your consideration a few points which certainly would have helped 
me and would, I feel sure, help future employees caught as I was if they 
were enacted into legislation. 

First, public accusations, if false, should be followed by public apol- 
ogies. Not to give the employee any sense of triumph, ‘but to repair 
some of the damage which has been done to him in the eyes of his 
fellow employees. Had TI not, in self-defense, taken my story to the 
public through the press, I would have walked back into my office 
without one word being said to my fellow employees about my clear- 
ance. 

Second, Couldn't it be arranged so that an employee’s personnel 
folder reflects only the fact that he has been cleared and the dam: wing 
accusations, suspensions, and the like be made part of a separate rec- 
ord which would be kept in some central file, probably under the 
judicial branch of the Government, and produced only under condi- 
tions surrounded with the proper legal safeguards? 

My one desire after my suspension was not to have to walk back 
into the office and the building from which I had been so summarily 
ousted. It takes courage to face that kind of humiliation, but it takes 
10 times more to return to the scene and resume life as if nothing had 
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happened. But as the days and months went by, the bitter truth was 
forced upon me, that wherever in the Federal Government I might 
try to transfer, my personnel folder would follow me and the first 
thing any prospective superior would see upon opening my folder 
would be my suspension. 

The peculiarity of the human mind is such that clearance does not 
take away the stigma. This, added to the physical handicap, means 
that the brains and ability I would like to put at the service of my 
Government are kept in check and that the 3 or 4 civil-service regis- 
ters which bear my name for jobs which would mean promotions are 
useless to me. 

Third. The accused should have a right to face his accusers; not 
only because it is a great American principle, but because if this is 
not done, wild and unfounded charges will continually be made to 
tear a person’s reputation to shreds—and all the clearances in the 
world cannot wipe out the harm which has been done. 

There is also the psychological reaction, the doubt remaining in 
one’s mind as to which one of his friends broke bread with him in 
the morning and betrayed him before nightfall. A searching in the 
eyes of former associates, with the question “Was it you?” which in- 
hibits one’s future relationships with the rest of the world. You are 
ufraid to trust anyone because you don’t know which one doesn’t de- 
serve it. 

Most important of all, the accused has a legal right to financial 
redress if the accusation is proved false. The laws of libel and slander 
should apply in security cases, and the employee should be allowed to 
sue in open court to recover some of the financial loss the accusation 
brought upon him. 

Fourth. So we come to finances. People have looked at me and 
said, “You got all that back money’—as if I had come into an in- 
heritance. As a matter of fact, I figure the suspension cost me well 
over $1,500, which I must repay, with interest, while still struggling 
to meet present obligations. At a GS—4 salary, my back compensa- 
tion came to considerably less. Couldn't some way be provided for 
the innocent employee to recoup his financial losses, either by addi- 
tional compensation from the Government: or, perhaps, if the agen- 
cies had to bear a part of the employees’ financial burdens they would 
be less likely to act upon unfounded charges. 

Also it seems to me that an employee who goes out and works while 
on suspension in order to meet his obligations should not be punished 
by having the amount he manages to earn subtracted from the salary 
due him upon his return. Does this not throw additional burdens 
upon private charitable organizations ¢ 

Fifth. If hearings were conducted before an impartial board prior 
to contemplated suspension, free of agency politics, prejudices, and 
the like, a just decision could be arrived at without irreparable harm 
to the employee's standing in the eyes of the community. 

Sixth. Membership in or ganizations further back than 10 years does 
not seem just as the sole criteria for suspension and dismissal— 
especially when there is evidence that an aie yee severed connections 
as soon as he had reason to suspect there was more than met the eye— 
and certainly not in cases such as mine where the contact was casual, 
and never formal membership. The only reason I could produce the 
necessary records was because I am a chronic saver; even then I had 
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difficulty in remembering, and in finding others who remembered, 
events as they happened. 

Seventh. Last, the security program should be handled on such a 
fair and impartial nore that no innocent person in America should 
have to be afraid. I admit that is a tough one, but it is a necessity. 
We cannot arbitrarily reduce the 4 freedoms down to 3 by whittling 


away the freedom from fear. Or we will wake up one morning to find 
all of them gone. 


Thank you. 

The Cuarmman. Any questions f 

Senator Cartson. Mrs. Campbell, you were investigated under the 
Truman Executive Order 9825, early in your employment in the 
Veterans’ Administration ? 

Mrs. Campseiyt. Not early in my employment. I understand it 
was done in 1950. 

Senator Cartson. But you were investigated through that order? 

Mrs. Camppen. Yes. 

Senator Cartson. And then Jater you were reinvestigated through 
what you called the Eisenhower Executive Order 10450. 

Mrs. Camppeu. If you call the October 4 meeting an investigation ; 
yes. 

* Senator Carison. Well, wasn’t that true of all Federal employees, 
that they were all reinvestigated under the Executive Order 10450, 
although they had been investigated previously in Executive Order 
9825 ¢ 

Mrs. Camppe.y. I am very sorry, I cannot answer that question. I 

can only repeat to you what Mr. Malone said to me. 

Senator Cartson. I think it was generally agreed, was it not, that 
there was a reinvestigation and all civil-service employ ees were, even 
though they had been investigated and cleared under the other order, 
reinvestigated ? ? The point I wanted to make, and I think it is correct, 
is that you were not singled out for a reinvestigation under that order. 
That was generally done through the entire civil-service system. 

Mrs. Camrsett. I still say, sir, I think it was a waste of time in view 
of the fact—I mean it ws asted a lot of the Government’s time and 
money in view of the fact that I take part in no outside activities. 

Senator Cartson. That might be true in your case, but it might 
not have been true with some of the 2 million other employees. 

That was the point I wanted to make. 

I believe in your statement you did state that in 1949, you did sign 
a document, that you did join the bookshop in 1940, w ith Miss X, 
in order to take adv antage of the discounts? 

Mrs. Campsety. That is right. 

Senator Cartson. That is all. 

Mr. Evens. You were investigated in the Truman administration 
and cleared and continued on your job? 

Mrs. Campseti. That is right. { was informed by my immediate 


superior and the recruitment officer, who read from my file, that I had 
been cleared and no derogatory information was found. 

Mr. Epens. You were investigated under the Eisenhower adminis- 
tration and escorted to the door? 

Mrs. Campse.u. That is right. 

Mr. Evens. How many months was it 

Mrs. Campse.u. I was out 4 months. 
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Mr. Epens. Four, or fourteen ¢ 

Mrs. Campsetn. Four. From November to April. 
The Cuatmrman. November 1954 to April 1955. 
Any other questions ¢ 

Mr. Evens. Thank you, very much. 

The Cuarmman. Thank you very much for coming. 
Mr. Evens. Mr. Derrell Frazier Peterson. 


TESTIMONY OF DERRELL FRAZIER PETERSON, A SECURITY OFFICER 
IN THE VETERANS’ ADMINISTRATION, WASHINGTON, D. C. 


The Cuarrman. Do you swear that the evidence you will give before 
this subcommittee will be the truth, the whole truth, and nothing but 
the truth, so help you God ¢ 

Mr. Pererson. I do. 

The Cuarrman. Have a seat. 

Mr. Epens. Mr. Peterson, in what business are you engaged ¢ 

Mr. Pererson. I am a security officer in the Veterans’ Adminis- 
tration. 

Mr. Evens. And you have been for what period of time? 

Mr. Pererson. | was first appointed to the Veterans’ Administra- 
tion Loyalty Board in 1951, under Executive Order 9835, and upon 
the promulgation of Executive Order 10450, I was appointed as a 
security officer under the present program. 

Mr. Evens. For what period of time were you on the loyalty board ¢ 

Mr. Pererson. I would say May 1951 until May 1953. 

Mr. Evens. How many men were on that loyalty board, approxi- 
mately 25% 

Mr. Pererson. That varied, sir. I don’t know the exact number. 

Mr. Epens. It was in and out and around 25¢ 

Mr. Pererson. It could be that or less. 

Mr. Epens. You became security officer on what date, approxi- 
mately ¢ 

Mr. Prererson. I would say May 25, 1953, approximately, sir. 

Mr. Evens. What had you been doing before that / 

Mr. Pererson. As I said, I was a member of the Veterans’ Ad- 
ministration Loyalty Board prior to that time. 

Mr. Evens. Did you go from the loyalty board to the security board, 
or was there an interim there / 

Mr. Pererson. No, sir; there was no interim. 

Mr. Evens. Were you r. i. f..d from one department to the security 
department ¢ 

Mr. Pererson. No, sir. 

Mr. Evens. You were not? 

Mr. Pererson. No, sir. 

Mr. Epens. Was the loyalty board a job itself, or was that a part- 
time assignment, incident to other work which you did with the Vet- 
erans’ Administration ¢ 

Mr. Pererson. That was a detailed assignment, sir. 

Mr. Epens. Did you do any other work during that time? 

Mr. Prrerson. Yes. 

Mr. Epens. Just what part of your time—how much of your time 
did it take ? 
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Mr. Pererson. That is very hard to say, sir. When I was first de- 
tailed to the Veterans’ Administration Loyalty Board, that was be- 
fore the issuance of Executive Order 10241, as I recall. I would say 
that possibly 50 percent of my time was devoted to that work. 

Mr. Epens. Did you devote more time to that work than other mem- 
bers of the board ¢ 

Mr. Pererson. No, sir; I wouldn’t say that I did. 

Mr. Epens. How many members at one time operated on that board, 
insofar as passing on some situation or a case is concerned ¢ 

Mr. Pererson. The board consisted of three members. I might 
say I was first appointed as an alternate member of the board, which 
existed for approximately 30 days, and then I was appointed as a mem- 
ber of the board, of which there were three. 

Mr. Epens. How many security officers are there now in the Vet- 
erans’ Administration that have positions similar to yours ¢ 

Mr. Pererson. Four. 

Mr. Evens. Were you the security officer who handled the Camp- 
bell case, the witness’ testimony whom you just heard ¢ 

Mr. Pererson. To an extent; yes, sir. Several others were inter- 
ested in the case. 

Mr. Epens. Were you the officer who handled the case? I assume 
they would all be interested in any case that was in the Veterans’ Ad- 
ministration. 

Mr. Prererson. No, sir. As I said, several others were at times in- 
terested in the case, and the adjudication of it. 

Mr. Evens. Who adjudicated that case, did you adjudicate it ? 

Mr. Pererson. As I said, no one individual did adjudicate the case. 
It was adjudicated by several. There was a concurrence, a discussion 
and so on and so forth, of the case among the different security officers. 

Mr. Epens. The security officers got together and voted on this 
case ? 

Mr. Pererson. I don’t know that they voted on it; no, sir. 

Mr. Evens. Did the other security officers agree with your views on 
thecase¢? Is that the way you arrived at a decision ? 

Mr. Pererson. I don’t recall that it was my decision. 

Mr. Epens. Do you recall whose decision it was? 

Mr. Prererson. No, sir. 

Mr. Epens. Hadn’t there been enough in the papers, enough atten- 
tion called to this case, for someone to decide whose decision it was, 
or does no one take responsibility for having decided ? 

Mr. Prererson. There is a discussion of cases as they are developed, 
between the security officers, giving consideration to the evidence at 
hand and to the disposition which is to be made of the case. 

Mr. Evens. Will you let us in a little further on just how you arrive 
at a decision ¢ 

In this case now. We are really interested in this case, or if you 
can’t tell us about this case, tell us how you generally went about 
deciding to kick somebody out. 

Mr. Pererson. I think your expression, first, to “kick somebody 
out” is absolutely wrong, because—— 

Mr. Evens. You don’t think we should use that expression in this 
case ? 

Mr. Prererson. Because our responsibility first is to the employee, to 
assure that all employees receive due consideration. 
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Mr. Evens. Let’s use your expression. I will withdraw 
use your expression for what you did. 

Mr. Pererson. Will you phr ase your question again, sir? 

Mr. Evens. Will you tell us what procedure was enstomar!] 
at that time Im arriy ing at a decision to do what you did to the w 
who has just preceded | you! 

Mr. Prrerson. Before answering the question, may I discuss this 
question with counsel { 

Mr. EDENS. I will be very ha py . if you don't take long. It doesn't 
look like it shouk | require lega acumen! to answer a fa tual situation 

Mr. Pererson. For the benefit of the committee, sir, each individual 
case, as well as the present case, is thoroughly studied, all of the infor 
mi ition at hi and } is deve lope “cd, and as a result of a study of all informa 
tion in favor of and against the employee, the case is then discussed 
with other security officers and a determination made as to what dis 
position is to be made. 

Mr. Epens. Well, how do you know when you have arrived 
decision ¢ 

Mr. Pererson. I would say when there was a consensus of opinion 
as to what the information warrants. 

Mr. Epens. What do you do when there is a division of opinion ¢ 
Or do you ever have any division of opinions‘ I don’t want to talk 
about an academic situation. 

Mr. Pererson. | daresay there are situations where there is a divided 
opinion. 

Mr. Epens. Do you recall sees or not there was any division of 
opinion with reference to Beatrice Campbell ¢ 

Mr. Pererson. I don’t recall that, sir, no. 

Mr. Epens. Would you recall it had there been a division of 
opinion ¢ 

Mr. Peterson. As I say, I just don’t recall that there was any divi- 
sion of opinion. 

Mr. Evens. Have you all gotten together since then and discussed 
it and agreed that you all agreed to do what you did? 

Mr. Pererson. No, sir. 

Mr. Epens. Sir? 

Mr. Pererson. No, sir. 

Mr. Epens. Has a question ever arisen in the Veterans’ Administra- 
tion as to whose decision it was to take the action which was taken ¢ 

Mr. re Not to my knowledge, sir. 

Mr. Evens. Did no one in the Veterans’ Administration seek to 
place the heopimnalislling upon any individual for what happened 
that case / 

Mr. Pererson. Not to my knowledge, sir. 

Mr. Epens. Does the same procedure apply today that applied 
when the action was taken as to Beatrice Campbell 

Mr. Pererson. Yes, sir; as far as I know. 

Mr. Epens. Wouldn’t you know if there had been any change ? 

Mr. Pererson. Yes. 

Mr. Epens. Can you tell us why permission to interview you by two 
investigators of the subcommittee was refused a couple of weeks ago? 

Mr. Pererson. I didn’t know that any request had been made to 
interview me. 
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Mr. Epens. Have you found out since that they had sought to 
interview you and had been refused permission to do so? 

Mr. Pererson. I might say that the first I knew of any interest in 
me was when I returned to the office Monday. It was called to my 
attention that my name was mentioned in a newspaper article, relative 
to appearing before this committee. I had been on military leave for 
the previous 2 weeks and did not get back to my office until Monday 
morning and when this newspaper article was pointed out to me was 
the first notice that I had of it. 

Mr. Evens. Do you know of any reason why any official in the Vet- 
erans’ Administration would advise the subcommittee investigators 


that they could not see you, rather than tell them that you were on 
military leave? 


Mr. Pererson. No, sir. 

Mr. Epens. Can you tell us why it took the Sergeant at Arms’ 
deputy 3 hours to serve a subpena on you on Monday . 

Mr. Prrerson. No; I can’t imagine that because the young lady 
called me on the phone and as I recall she stated that she had a subpena 
for me, asked me when I would be in my office. I told her that I would 
be in my office all afternoon. Immediately after that I went to lunch. 
When I came back the young lady was in the office, so from the time 
I spoke to her until the time that I saw her and was served with a 
subpena, was not more than 1 hour. She was waiting in my office 
when I returned. 

Mr. Evens. You are satisfied that the young lady who served the 
subpena on you is the same one you talked to on the phone? : 

Mr. Pererson. Yes; as I recall, and that is just from the remem- 
brance of the name. She identified herself when she talked to me 
on the phone and when I walked into the office she said, “I’m Miss 
So and So,” I don’t recall the name now. 

Mr. Epens. You do not know how she might otherwise have sought 
to contact you until she get youonthe phone? You just do not know? 

Mr. Pererson. No; 1 do not. I might say, having returned to the 
office Monday morning, having been away on military duty, I was 
in and out of my office several times and as I say, I talked to her just 
before I went to lunch. She advised me that she had the subpena 
which she wished to serve and asked me when I would be in my office. 
I told her I would be in my office all afternoon and when I returned 
from lunch, she was sitting in my office. 

Mr. Evens. Mr. Peterson, could you explain to this committee how 
you and the other security officers for the Veterans’ Administration 
could have made such a bust as you did, as to Beatrice Campbell ? 
How could such a thing as that happen ? 

You say one of your primary responsibilities is your obligation to 
the employee. You must have some explanation of that. 

Mr. Prererson. May I discuss that question with counsel, sir? 

Mr. Evens. Well, if he knows. 

Mr. Prrerson. In reply to that question, all I can testify to is what 
I know, or what I did. I just can’t sum it up into 1, 2, 3, 4, and so 
on and so forth. As to whether or not there was a bust or not, I don’t 
know. Of course, that is your terminology. I have tried to explain 
to you what the adjudicative process was. 


Mr. Epens. Well, tell us, was Mrs. Beatrice Campbell on a sensitive 
job? 
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Mr. Pererson. Not to my knowledge. 

Mr. Evens. Could you explain to us why it was necessary to first 
fire her and escort her to the door before you investigated her case ¢ 
What danger could there be to the security of the Nation, or to the 
security of the Veterans’ Administration, by her presence at her reg- 
ular job, while investigation was made as to whether or not the infor 
mation which you had could be substantiated, if you had any infor 
mation—I assume you must have had something. 

Mr. Pererson. Having had nothing to do with the escorting of 
her to the door, I just couldn’t answer your question. 

Mr. Evens. Do you question the fact that that was done? 

Mr. Pererson. Well, as I say, I don’t know. I wasn’t present. 

Mr. Evens. Do you set up the same standards of evidence in inves- 
tigating the security problems in the Veterans’ Administration that 
you are setting up now, in answer to counsel’s question ¢ 

Mr. Pererson. You asked me what I had to do with escorting her 
to the door and I told you I had nothing to do with it. 

Mr. Evens. No, sir, I didn’t ask you what you had to with escorting 
her to the door. I asked you what was the necessity of running her 
out of the building or inviting her out of the buil ling before making 
an investigation, to ascertain the facts in her case, when there was 
no harm that she could do anyone? She was not in a sensitive position, 
the security of the Nation was not involved in anyway. What was 
the hurry about firing her and getting her out of the building by a 
quarter of 5? 

Mr. Pererson. I have no knowledge as to when she was escorted 
from the building, how she was escorted from the building, or any 
of that material at all. I just can’t testify to that. I wasn’t present 
and had never been advised of it. 

Mr. Epens. Did anybody down there know about that ? 

Mr. Pererson. Possibly the people who escorted her to the door. 

Mr. Epens. Do you safely assume that she was invited out of the 
building, by reason of the fact that her pay for the last 15 minutes was 
deducted from her pay check? 

Mr. Pererson. I have no knowledge, sir. 

Mr. Evens. That wouldn’t mean anything to you? 

Mr. Pererson. As I say, I have no knowledge that she was escorted 
to the door, or that her last 15 minutes was deducted from her pay 
check. 

Mr. Epens. Has your department prepared, or has the Civil Service 
Commission prepared certain criteria for the qualifications for a 
security officer? 

Mr. Pererson. I assume they have, sir. 

Mr. Evens. I reckon the Veterans’ Administration has got a copy 
of that? 

Mr. Pererson. I assume they do. 

Mr. Evens. Have you ever seen one ? 

Mr. Pererson. No, sir. 

Mr. Epens. You do not challenge the fact that they do have? 

Mr. Pererson. No, sir. 

Mr. Epens. I refer to such a document headed “Subject, Qualifi- 
cations Standards for Personnel Security Officer Position.” Under 
the heading “Experience and Training Requirements,” it says: 


All applicants must have had 6 years of progressive and responsible experience. 
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Under “Examples of Qualifying Experience,” it says: 

The knowledge and abilities required above may have been gained in positions 
or activities such as: Review, analysis, and evaluation of reports of investiga- 
tion involving suitability and loyalty for security purposes of applicants for or 
employees in sensitive positions in governmental or industrial organizations. 

Your service on the Loyalty Board would put you under the tent 
on that? 

Mr. Pererson. It appears to. 

Mr. Epens (reading) : 

Planning and directing security, law enforcement, or related information- 
collecting activities, and establishing specific information requirements. 

Do you do that ? 

Mr. Prrerson. I have had experience as an investigative officer, 
court-martial proceedings, as an intelligence officer in the Army. 

Mr. Evens. For what period of time? 

Mr, Pererson. I was in the Army from October 1, 1940, until March 
1946. 

Mr. Evens. Is that reflected on your form 57? Did you set that 
out ¢ 

Mr. Pererson. I assume that I did. 

Mr. Evens. You don’t recall that you did? 

Mr. Prrerson. I haven’t the 57, I don’t know, but I assume that 
I did. 

Mr. Epens. “Judge of a court of law or equity.” Of course, you 
are not a lawyer. 

Mr. Pererson. No, sir. 

Mr. Epens (reading) : 

Analysis and evaluation of reports of investigations of difficult and important 
civil cases or cases involving criminal violations or alleged criminal violations 
of law. 

Have you done any of that? 

Mr. Pererson. Yes, sir. 

Mr. Evens. Where? 

Mr. Pererson. As a representative of the Veterans’ Administration, 
in reviewing administrative determinations under title V, Public Law 
346. 

Mr. Evens. When was that? 

Mr. Prrerson. I started with the Veterans’ Administration in July 
1946. This occurred up until the time that I was transferred to the 
Security Service in 1953. Prior to that, I had administrative expe- 
rience in the analyzing and reviewing of technical reports, writing 
determinations, with the department of employment security of the 
State of Utah. 

Mr. Evens. Your recollection of the details of the qualifications for 
the job is much better than your recollection of the events that pre- 
ceded Beatrice Campbell’s dismissal from service. 

Mr. Peterson. I was present at the particular times relative to my 
work history. I was not present at some of these other occurrences 
about which you asked me and, therefore, I cannot testify to them. 

Mr. Evens. Can you tell us why Beatrice Campbell was fired ? 

Mr. Pererson. She was not fired. 

Mr. Evens. What do you call the procedure that was followed ? 

Mr. Pererson. She was Samana. 

Mr. Epens. Without pay ? 
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Mr. Pererson. Yes, without pay. 
Mr. Evens. You can’t help us out on just the specific basis for sus- 
pending her without pay, in the manner in which she was? 

Mr. Pererson. Do you mean the reasons for her suspension ? 

Mr. Evens. Yes. 

Mr. Pererson. I am sorry, sir, but I cannot go into the merits of 
the case. I am bound to testify and to cooperate with this committee 
to the extent that I am permitted to testify by the Administrator of 
Veterans’ Affairs, and not to disclose privileged information. 

Mr. Evens. If you had a real good ground for doing what you did, 
would you have authority to reveal it? 

Mr. Pererson. What was that question ? 

Mr. Epens. I say, if you had a good ground for doing what you 
did, do you think you would have authority to reveal that to the 
committee ¢ 

Mr. Pererson. What did Ido? What do you mean? 

Mr. Evens. If you had sound ground upon ‘which you acted, do you 
have authority to reveal that to this committee? What is so secre- 
tive about that that you cannot divulge that to the committee? 

Mr. Prrerson. I have no authority to disclose any information rela- 
tive to the information available in Mrs. Campbell’s file, or to the 
proceedings or the discussions which ieameoired in the adjudication 
of her case. 

Mr. Epens. What would be confidential about simply stating the 
information which you had, or the basis upon which you acted, with- 
out revealing the sources of any of that information ¢ 

Mr. Pererson. The only restrictions upon me are those which have 
been placed upon me by the Administrator of Veterans’ A ffairs—— 

Mr. Epens (interposing). Why don’t you go on and answer the 
question ¢ 

Mr. Pererson (continuing). Of which I have been advised you have 
been informed. 

Mr. Epens. Have you been instructed not to answer any question 
concerning the basis for firing Beatrice Campbell ? 

Mr. Pererson. I have been advised to testify fully regarding those 
things of which I have knowledge, but I also have been advised not to 
disclose information which is privileged, of which the committee has 
previously been informed. 

Mr. Evens. What is privileged about the simple information upon 
which you acted? Without revealing the sources of the information. 

Mr. Pererson. May I discuss this question with counsel, sir? 

Mr. Ebens. If it will help. 

Mr. Pererson. There was sufficient information in the determina- 
tion of the security officers who adjudicated this case, upon which a 
determination was made to suspend Mrs. Campbel!—in their opinion— 
and to afford her the opportunity, upon the issuance of charges, to 
reply and state her explanation of such information. 

Mr. Epens. What was the information? Your actions speak for 
themselves. You did do it, but upon what information ? 

Mr. Pererson. I am sorry, but the information was contained 
her case file, which I am not privileged to divulge. 

The CuatrMan. So you refuse to give any information concerning 
the case, with regard to why you let her go! 
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Mr. Pererson. I am sorry, sir, but I cannot divulge the information 
which was the basis of the charges in Mrs. Campbell’s case. 

The Cuairman. But you could tell her and tell her lawyer that 
you were letting her go temporarily as a security risk? You could 
do that? 

Mr. Pererson. The employee is entitled to the information upon 
which the determination was made; yes, sir. 

The Cuarrman. You did put that out? 

Mr. Pererson. Yes, sir. 

The Cuatrman. Any other questions? 

Senator Cartson. Mr. Peterson, I believe you stated that you were 
the loyalty officer under 9825, under President Truman; Executive 
Order 10241 under President Truman, and later became security 
officer under Executive Order 10450 under President Eisenhower ? 

Mr. Pererson. Yes, sir. 

Senator Caruson. In other words, you have had some background 
and experience in this particular field of work ¢ 

Mr. Pererson. Yes, sir. 

Senator Cartson. How many employees do you have in the Vet- 
erans’ Administration, roughly? I don’t care to know exactly. 

Mr. Pererson. I would say 200,000, sir. 

Senator Cartson. These folks—as I understand it—were they not 
investigated under Executive Order 9825, under President Truman’s 
administration ? 

Mr. Pererson. Yes, sir. 

Senator Cartson. And then following that, they were reinvesti- 
gated under Executive Order 10450, under President Eisenhower? 

Mr. Pererson. Yes, sir. 

Senator Cartson. So this case that we have before us, today, is 
one of a number of cases that was handled by the Veterans’ Adminis- 
tration ¢ 

Mr. Peterson. Yes, sir. 

Senator Cartson. And you have stated here this afternoon, that 
there was some of this information that. you were not permitted to 
divulge because it is a part of the files of the FBI or Security Division 
of the Veterans’ Administration, under the Executive orders—it is 
not anything personal with you, you were limited by Executive order ? 

Mr. Pererson. That is right, sir. 

Senator Cartson. And you were limited under President Truman ? 

Mr. Pererson. Yes, sir. 

Senator Cartson. You are limited under President Eisenhower ? 

Mr. Pererson. Yes, sir. 

Senator. Cartson. You did furnish Mrs. Campbell and other em- 
ployees of the Veterans’ Administration, such information as you 
could, in order that they might prepare a defense to their suspension ? 

Mr. Prererson. Yes, sir. 

Senator Cartson. Mrs. Campbell was suspended ? 

Mr. Pererson. Yes, sir. 

Senator Cartson. She was suspended for 4 months; is that correct, 
roughly ? 

Mr. Raanes Yes, sir. 

Senator Cartson. And reinstated. 

Mr. Pererson. Yes, sir. 
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Senator Cartson. And this case was handled similarly, I assume, 
to other cases that come before the security board ¢ 

Mr. Pererson. Yes, sir. 

Senator Cartson. I notice Mrs. Campbell made a very good state- 
ment, but she did make two statements which I think might lead to a 
little confusion. 

She stated in her paper that— 

The interview lasted for 2 hours and consisted of a sort of mental third degree 
Mr. Malone would ask, “Were you ever a member of the Washington Book Shop 
Association,” and I would answer, “No.” 

That is on page 7 of the statement. 

I turn ov a bars to page 14, and I read that Mr. Lynch— 
at the hearing the Veterans’ Administration produced one witness, the FBI, 
the man who came to see me in 1949, about May 6. He admitted he prepared 
a document in his own handwriting which he asked me to sign, and I did. He 
did not remember whether I read it. He did not remember who was present, 
he did not remember how long the interview took. The document to the best 
of my recollection read, “I joined the Washington Book Shop in 1940, and with 
Miss X in order to take advantage of the discounts.” 

It seems to me in one instance Mrs. Campbell did state she joined 
it and in another instance she said she did not, so I can understand that 
probably might lead to some question. 

Mr. Evens. As I understood her testimony, she stated she signed 
that statement under the misapprehension that it was the same state- 
ment that she had signed a year or two previously for the FBI. 

Senator Carison. I was just reading from the record here, and | 
had not noticed that. 

At any rate this was a case which the security board handled, and 
after 4 months’ suspension, Mrs. Campbell was back at work. 

Mr. Peterson. Yes, sir; she was restored to duty. 

Senator Caruson. In the same position and at the same pay she 
had. 

Mr. Pererson. Yes, sir. 

Senator Cartson. That is all, Mr. Chairman. 

Mr. Epens. Wouldn’t just a cursory investigation have revealed 
that the charges against Beatrice Campbell were untrue? You have 
been in investigation work a long time and were familiar with the 
case. 

Mr. Pererson. The Veterans’ Administration as such does no in- 
vestigating. Nor does the security service of the Veterans’ Adminis- 
tration. 

Mr. Evens. Did you request an investigation in her case ? 

Mr. Pererson. Not that I recall, no, sir. 

Mr. Evens. You fired her, or suspended her without pay, and then 
started investigating ? 

Mr. Pererson. There was no investigation made subsequent to her 
suspension. 

Mr. Evens. Then the burden was on her to do the investigating and 
prove that she was innocent, before any attempt was made by the Vet- 
erans’ Administration to determine whether or not she was guilty be- 
fore thay suspended her without pay? That is a correct statement, i 
it not? 


Do you want to talk to your counsel ? 
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Mr. Pererson. The information upon which the determination was 
made in her case was available to security service before she was 
sus pended. 

The CHarrman. Do you know, in this particular case, whether or 
not you had a full field investigation made 

Mr. Prererson. As I recall, I think there was, sir. 

The CHamman. Do you know how many full field investigations 
you have had made by the Veterans’ Administration / 

Mr. Pererson. No, sir; I do not. 

The CuarrmMan. Do you have any way of approximating the num- 
ber ? 

Mr. Prererson. You stated full field investigation by the Veterans’ 
Administration. We make no investigation. 

The Carman. By the FBI. They make them. 

Mr. Pererson. I have no knowledge how many have been made; 
no, sir. 

The Cuarmman. You asked the Civil Service to have it made; is that 
right? That isthe way you proceed / 

Mr. Prererson. When the employee files an application for employ- 
ment, they also prepare a form which goes through the Civil Service 
Commission ; ves, sir. 

The Cuamrman. Do you know whether or not the Civil Service 
Commission made any recommendations, at any time, in regard to 
this case / 

Mr. Pererson. No, sir. 

The Cuamman. They did not? 

Mr. Pererson. No, sir. 

The Cuarrman. Then, the Veterans’ Administration acted upon its 
own, in this particular case? 

Mr. Pererson. Yes, sir. 

Senator Cartson. Mr. Chairman, on the basis of the action on the 
part of the Veterans’ Administration, isn’t it reasonable, Mr. Peter- 
son, to assume that the two conflicting statements that have been men- 
tioned, even though they were disputed by Miss Campbell, might have 
caused some concern and at least called for a study of the situation ? 

Mr. Pererson. I am sure that is true, sir. 

Mr. Evens. Could there have been any harm done in leaving her 
on the job until you did make some inquiry ? 

Mr. Prrerson. The regulations of the Veterans’ Administration, 
as I recall, reflect that upon the issuance of the charges, the employee 
would be suspended. 

Mr. Epens. If she had not gotten her job back, she would have 
been one of those who was fired as a security risk, wouldn’t she? 
Maybe she is on the list, anyway, since she was fired, or suspended 
as a security risk? 

Mr. Prererson. Mrs. Campbell was restored to duty and a cer- 
tificate of security clearance was issued in her case and I might say 
that just recently, Mrs. Campbell was awarded, I think, a certificate 
of merit, and received a cash emolument as a prize for having sub- 
mitted a suggestion. 

Mr. Epens. You say she won a prize while she was suspended? 

Mr. Pererson. No; I said since. 

Mr. Evens. That is all. 
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Senator Cartson. Mr. Peterson, you have had considerable military 
experience. Give us some of the bac fapoun d of your military service. 

Mr. Pererson. I reported for active duty at the Presidio of San 
Francisco, Calif., in 1940, and was a member of one of the original 
group which wrote up the classification and assignment procedures 
of the Army. Thereafter, I proceeded to the Presidio of Monte ‘rey 
and conducted a school in classification for the Regular Army. I re- 
mained there as a member of the classification section of the reception 
center until July of 1942, when I was transferred to the Headquarters, 
Ninth Service Command. 

In February or March of 1943, I was transferred to the Pentagon 
and was assigned for duty in the Classification and Assignment 
Branch of the Adjutant General’s Office, where 1 remained until March 
of 1944, when I was transferred to the western reassignment center at 
Camp White, Oreg. Thereafter, upon the inactivation of that unit, I 
was transferred to the Army Service Force and Ground Force redis 
tribution station at Santa Barbara, Calif., where I remained, with 
the exception of starting for overseas, until the station was inactivated 
and I was released from active duty. 

Senator Cartson. That is all, Mr. Chairman. 

The Cuarrman. What was your rank when you went in? 

Mr. Pererson. Second lieutenant, sir. 

The Cuairman. What was your military experience before you 
went in? 

Mr. Prererson. Limited. 

The CHarrman. When you say limited, what do you mean by 
limited ? 

Mr. Prererson. I was a very green second lieutenant to tell you the 
truth. I had very little military experience. 

The Cuatrman. I am not questioning that. The only thing I am 
asking is what was your military experience before you went in? 

Mr. Pererson. I was commissioned December 9, 1939, being com- 
missioned from civilian life, due to my civilian back ground. With 
the exception of a 2-week tour of active duty training in July 1940, 1 
remained active in the Reserve until I was ordered to active duty on 
October 1, 1940. 

Senator Cartson. What was your rank when you were discharged ¢ 

Mr. Prrerson. Lieutenant colonel, sir. 

The CuarrmMan. You were around the Pentagon a good while, were 
you not? 

Mr. Pererson. Fifteen months. 

The Cuarrman. [ am not surprised at your getting promotions. 

Mr. Evens. I believe prior to going into the service you first were 
manager of a dime and five cent store chain, and then you had a 
per sonnel position in a beauty factory. 

Mr. Pererson. Just before going into the service, I was with the 
department of employment security in the State of Utah. 

Mr. Evens. Before that, what was your c iN ilian experience 


Mr. Pererson. I was manager of a 5-10-25 cent general department 
store, yes, sir. 

Mr. Evens. What was your position then’ Was it with some kind 
of cosmetic factory? 

Mr. Prererson. I was sales manager. 
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Mr. Evens. Sales manager for a cosmetic factory, or concern ‘ 
Mr. Pererson. Yes, sir. 

Mr. Evens. Thank you very much. 

The Cuarrman. Any other questions ¢ 

The witness may be excused. 

Thank you very much for coming. 


STATEMENT OF JAMES H. SMITH, JR., ASSISTANT SECRETARY OF 
NAVY FOR AIR, WASHINGTON, D. C. 


Mr. Evens. I understand that the Honorable James Smith, Assist- 
ant Secretary of the Navy for Air is here. 

Mr. Secretary, I understood that you wished to file a statement with 
the committee ¢ 

Mr. Sairu. I will do it in whatever way it is to your convenience. 
I have the statement here and will submit it in writing or do it in 
any way you wish. 

Mr. Evens. Will you come around, Mr. Secretary, please, sir? 

The Cuarrman. I think we can do this with you. If you want to 
you can just be sworn and submit your written statement, or you can 
answer questions, in any way you want to do that. 

Mr. Epens. Mr. Secretary, on the occasion of the reinstatement of 
Mr. Chasanow, you made a most forthright statement with respect 
to the error that had been made in that instance, and since then there 
has been communication with you with reference to appearing before 
the committee to give us some résumé of the improvement in “proced- 
ures that will avoid possible injustices in the future without, as I 
understood it, directing the corrections toward any particular case, 
but corrections procedurally, and generally; is that correct, sir? 

Mr. Samira. That iscorrect. Ihave here a statement of the changes 
that were made in the period of the last 2 years. 

Mr. Epens. We understand that your time is very limited and the | 
chairman has advised, if you wish to submit the statement now, and 
if there are any questions we might wish to ask later, we would com- 
municate with you, sir. . 

Would you like to proceed in that way ? 

The Cuarrman. However you want to proceed, of course, we will 
be only too glad to have this and then we can study it. Then, if there 
are any questions, you can clarify them if it is not exactly clear. I 
have not read it, so I do not know. 

We could expedite it in that manner if you desire. If you want to, 
we will centbed | 

Mr. Smiru. I think the best thing to do would be to have me sub- 
mit the statement and then at any time you would like to ask for 
further clarification, we would be glad to give it to you. 

The Cuaman. That suits the committee. We will work with 
you any way you want to work it. There is no reason for your being 
sworn oranything. Just leave that for the record. 

Mr. Smirx. Thank you very much. 

(The prepared statement of Mr. Smith follows :) 
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STATEMENT oF Hon. James H. Surru, Jx., ASSISTANT SECRETARY OF THE Navy 
(AiR) 


Mr. Chairman and members of the subcommittee, may I say that the oppor 
tunity to participate in your inquiry into the Federal employee security program 
is greatly appreciated as I am sure the subcommittee and the Navy Depart 
ment share a sincere mutual interest in bringing about Improvements in this 
field. In keeping with this principle the administration of the program has 
been revised from time to time as experience has indicated a need for improve 
ment and this process will, of course, be continued. 

It is my understanding from expressions by this subcommittee that you 
desire to be informed of the procedures which were applicable in the security 
case of Mr. Abraham Chasanow, a civilian employee of the Hydrographic Office 
of the Navy Department. Because your interests are undoubtedly concerned 
more with a panoramic view of the trends in the Navy's security program than 
with a discussion of any particular case, it is felt that my presentation wil! be 
more informative if 1 proceed on that assumption. It is possible that there may 
be questions upon which you will desire further coverage at the conclusion of 
my statement, and I shall make every effort to enlarge upon any such matters 
at that time. 

Because the subcommittee has centered its attention principally upon the 
security program which came into being with Executive Order 10450 and which 
became effective by its terms as of May 27, 1953, my testimony will highlight the 
evolution of the Navy security program as it has developed since that time. At 
the outset may it be said that nothing can be more true than the statement, which 
has been made by a number of the witnesses which have appeared before you, 
that no system of laws or regulations designed to govern the conduct of any 
people with each other or with their Government is without its imperfections, 
and no such contention will be made regarding the Navy's program. I do, how 
ever, desire to point out that every effort has been made to take timely action to 
anticipate the defects in the system and to correct them where possible, and our 
efforts in this respect have been most gratifying in the concrete improvements 
which have been accomplished. The refinements with which I shall acquaint 
you stem from experience gained from individual cases, recommendations of the 
Attorney General, and studies of court cases involving dismissals under Public 
Law 733, 8lst Congress, and Executive Order 10450 and amendments thereto 
As you know, Public Law 733, Slst Congress, authorized the President to issue 
regulations to implement its broad provisions. He exercised this discretion by 
creating the Federal employees security program with the promulgation of 
Executive Order 10450, and in so doing he authorized the head of each depart 
ment and agency to make such regulations as should be necessary to carry out 
the purposes of the Executive order which, as set forth in the preamble thereto, 
provides that “the interests of the national security require that all persons 
privileged to be employed in the departments and agencies of the Government, 
shall be reliable, trustworthy, of good conduct and character, and of complete 
and unswerving loyalty to the United States; and * * * the American tradition 
that all persons should receive fair, impartial, and equitable treatment at the 
hands of the Government requires that all persons seeking the privilege of 
employment or privileged to be employed in the departments and agencies of the 
Government be adjudged by mutually consistent and no less than minimum 
standards and procedures among the departments and agencies governing the 
employment and retention in employment of persons in the Federal service.” 
Under this authority the Secretary of the Navy, having in mind the special needs 
of the Naval Establishment, created by reculations the Navy Department em- 
ployees security program. These regulations constitute instruction 29 of the 
Navy Civilian Personnel Instructions, familiarly referred to throughout the 
Department as NCPI 29. NCPI 29 constitutes the Navy's “ground rules” under 
the Executive Order 10450 and it prescribes the standards, criteria, and admin- 
istrative procedures governing the disposition of all security cases involving 
civilian employees of the Navy, and applicants for employment in the Depart- 
ment. As a result of the replacement of the loyalty-security program by the 
present security program, NCPI 29 underwent a complete revision which was 
promulgated on November 9, 1953. Mention has already been made of our 
continuous efforts to perfect the security program. Since November 1952, % 
formal changes and 1 advance change have been issued, all of which were fur- 
nished you on May 23, 1955, in response to a letter of May 12, 1955, from the 


subcommittee counsel, Senator Gillette. The Secretary has recently approved a 
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revision of NCPI 29, which will restate the entire instruction, incorporating the 
four changes previously referred to and include additional changes. This revi- 
sion will be made available when printed. Since substantially all of this basic 
material has been furnished you for such detailed study as you may find neces- 
sary, I shall feel freer to concentrate on the broader aspects of the program. 

Taking up now the areas where improvements were indicated in the security 
program and the steps which were taken to accomplish them, I will present the 
salient features of the changes. 

The first of these formal changes was issued under date of July 15, 1954 
Because of the need for some preventive measures for the protection of em- 
ployees, this change requires that employees be warned to disassociate them- 
selves from organizations and persons of communistic inclination (NCPI 29.2—9c 
(13) ) ; that they be counseled concerning the various means by which they might 
unwittingly expose themselves to unfavorable or suspicious appraisal (NCVI 
20.2-« (14)); and that these warning and counseling provisions be made a part 
of the indoctrination training curriculum for new employees (NCPI 29.2—-He 
(15) ). 

In reviewing a number of cases it was found desirable to make more definite 
provision to insure against the premature disclosure to a suspended employee 
of the findings of the Security Hearing Board in his case. It was felt that he 
should not be lulled into the false belief that no unfavorable recommendation 
has been made concerning him in view of the fact that the head of his activity 
or the Security Review Board may thereafter find it necessary to make an adverse 
recommendation. An amendment was made, therefore, in this change which 
prohibits the Security Hearing Board (NCPI 29.2-9f (4)) or the head of an 
activity (NCPI 29.4-1-c (9)) from furnishing the employee, his counsel or rep- 
resentative with a copy of the Security Hearing Board's decision. It provides 
that the head of the activity shall inform the employee and his counsel or repre- 
sentative that his case has been forwarded to the Secretary of the Navy (NCPI 
29.4-14e (9)), and it also reflects the new policy under which the Secretary of 
the Navy advises the employee of an adverse decision made by the Security 
Hearing Board or of an adverse recommendation contemplated by the Security 
Review Board (NCPI 29.2-%¢ (3)). It contains instructions to be furnished 


the employee of his right to submit within specified time limits, for Review 
Board and secretarial consideration any affidavits he may wish in rebuttal 
of an adverse decision by the Security Hearing Board or of an adverse recom- 
mendation contemplated by the Security Review Board (NCPI 29.4-15c). 


This change also contains a section setting forth the right of an employee who 
is entitled to and desires a hearing before a Security Hearing Board to be repre- 
sented by counsel or representative of his choice. There is a further provision 
that npon written notice to the commanding officer of the activity of the naine 
and address of counsel or representative of the employee, this individual shall 
be entitled to all notices and documents to which the employee may be entitled 
under the instruction (NCPI 29.2-11). 

Another amendment included in this change requires that each charge preferred 
against an employee or a prospective employee be preceded by and directly re- 
lated to one or more of the criteria set forth in the instruction for determining 
whether or not the employment or retention in employment of the individual is 
consistent with the national security. This permits the individual concerned to 
know in what way the derogatory information against him constitutes a viola 
tion of security standards and also contributes toward the requirement that the 
charges be specific and meaningful (NCPI 29.4-10a (1) (formerly designated 
NCPI 29.4-9) ). 

The next formal change tou NCPI 29, as revised, was issued under date of 
November 22, 1954. The amendments made by the change were for the must 
part of a procedural nature affecting the heads of naval activities and the mem- 
bers of screening boards, hearing boards, and the Navy Department Security 
Review Board. 

This change added a section (NCPI 29.2-7f) which stresses the importance 
of service on security hearing boards, the necessity for each activity to designate 
an adequate number of persons to serve on such boards, and the statement that 
designated members will be excused from serving on a board only for the most 
compelling reasons. 

It contains amendments calling attention of members of security screening 
boards and security hearing boards to the availability of advice of Naval In- 
telligence officers concerning the character and nature of subversive and disloyal 
groups and organizations and their methods and techniques of operation (NCP! 
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29.2-)b (3)) and calling attention of members of securily screening boards to 


the circumstances under which advice of Naval Intelligence officers in the above 
matters should be secured (NCPI 20.4—3a ). 


This change adds a provision which stipulates the required qualifications for 
membership on the Navy Department Security Review Board as follows 

“Both civilian and military members must (1) possess the highest degree of 
integrity, ability, and good judgment, and (2) have been the subject of a back 
ground investigation, or its equivalent, with satisfactory results” (NCPI 
29.2-Sb). 

The third formal change was issued under date of February 4, 1955. This 
change affects both the employee whose case is under consideration and the off 
cers and employees charged with administration of the security program. It ef 
fects a general tightening up of the procedures and corrects defects which had 
become evident in actual practice. 

This change, as recently amended, prohibits the designation of executive se 
retaries as members of security screening boards, except when there is no other 
qualified employee in the activity (NCPI 20.2-5a). The purpose of this amend 
ment is to assist in obtaining a fair and impartial hearing at all stages 

Provision is made for temporary reassignment or detail of an employee holding 
a sensitive position to a nonsensitive position pending completion of investigation 
or pending a determination that his suspension under Executive Order 10450, 
as amended, is required, provided that ameliorating circumstances are present 
and certain specified classes of derogatory information are not involved (NCPI 
29.4-8). This is vitally important to prevent undue hardship on the employee in 
cases where the evidence at hand does not justify suspension but does require 
further investigation and immediate action to avoid possible compromise of classi 
fied information. The transfer to a nonsensitive position protects the Govern 
ment at once, and at the same time permits full development of the facts in the 
case before the action of suspension is taken. Under this plan, in many cases 
the placing of the stigma of security risk upon an employee will be avoided 

As a result of a survey within the Department it appeared that, although the 
individual was always permitted representation by counsel in security cases, 
many had not been taking advantage of their opportunity, possibly because of 
concern over the cost. We have always been mindful of our dual responsibility in 
security matters to safeguard classified information and at the same time to 
insure maximum observance of the interests of one of the Nation’s largest groups 
of public servants. We felt that no employee should be handicapped because of 
lack of legal representation. Through the close liaison which is maintained be 
tween the Navy and the American Bar Association this organization instituted 
a program to assist Government employees to obtain counsel in security risk 
hearings at fees which reflect the ability of the particular employee to pay. The 
Navy Department actively encouraged the adoption by the American Bar Asso- 
ciation of this program. In order to give further notice of this public-spirited 
eooperation from the bar, this change also requires that a statement be included 
in the letter of charges advising the employee that the services of the American 
Bar Association will be made available to him, should he so desire, to assist 
him in obtaining competent counsel and, when necessary, cost-free counsel at 
the discretion of the American Bar Association (NCPI 29.4-1fa (11)). 

In order to prevent the compromise of classified sources of information, such 
as FBI reports, an amendment is included which cautions all persons connected 
with the hearing against permitting reading from the investigative report. or 
quoting passages therefrom, to the employee or his counsel (NCPI 29.4-13a (6) ). 

This change, as now amended, requires that charges and all additional material 
available in the case be forwarded to the Department for preaudit, prior to 
issuance, except where circumstances indicate that immediate issuance of charges 
will be in the best interests of the national security. This preandit is carried 
out by the Offices of Industrial Relations, Judge Advocate General, and Secretary 
of the Navy respectively (NCPI 29.4-10a). This requirement and procedure with 
respect to preaudit of charges is in line with the recommendation made by the 
Attorney General to the President of the United States, and approved by him 
on March 4, 1955, that the statement of charges against the employee should be 
drawn as specifically as possible, consistent with the requirements of protecting 
the national security, and that in all instances the top legal officer of the agency or 
department should be consulted on the drafting of the statement of charges and 
his opinion secured to insure that the charges are specific enough to be mean- 
ingful to the employee and that the information is sufficient to justify suspension 
of the employee. 
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The additional changes which have been recently approved in the revision oZ 
NCPI 29, which are now being processed for distribution throughout the Depart- 
ment of the Navy, will provide additional safeguards for both the employee and 
the Government. A number of these changes have been made to implement 
further the recommendations made by the Attorney General in his letter to the 
President dated March 4, 1955, which were approved by the President. These 
changes are (1) provision for periodical review by the Secretary of the Navy 
of the qualifications of persons selected for the position of executive secretary 
of security hearing boards (NCPI 29.2-6); (2) provision for periodical review 
by the Secretary of the Navy of qualifications of persons made available by the 
Department of the Navy for service on security hearing boards (NCPI 29.2-7g) ; 


(3) instructions to security screening boards that the interrogatory should not be 
used as a substitute for a personal interview; (4) instructions to all naval 
activities, hearing boards, and the Navy Department Security Review Board to 
report all violations of law, as disclosed in the investigations and proceedings 
under the security program, to the Office of the Judge Advocate General of the 
Navy (NCPI 29.44¢; NCPI 29.4-131; and NCPI 29.4-16) ; and (5) a provision 
that whenever the Secretary of the Navy proposes to make an adverse decision 
with respect to a person who has been cleared previously in another agency, he 
will consult with the head of that agency to make certain that all relevant infor- 
mation has been given consideration and that the security standard has been 
properly applied (NCPI 29.2-9 (h) (5)). 

Other changes included in this revision are as follows: 

The “Navy Department Security Appeal Board” has been redesignated “Navy 
Department Security Review Board”’—a term which is more descriptive of the 
duties of the board (NCPI 29.2-8). More specific instructions have been fur- 
nuished as to the selection of the members of the board with a view to insuring 
that they will meet the qualifications previously prescribed. Under these new 
instructions, the board will consist of a permanent civilian chairman, nominated 
by the Chief of Industrial Relations, a permanent military member who is 
required to be a flag officer of the United States Navy, nominated by the Chief 
of Naval Operations, and one civilian member from each bureau, office, and 
service of the Navy Department, nominated, respectively, by the chief of the 
bureau, office, or service, where the employee is serving, or by the Commandant 
of the Marine Corps in the case of employees serving at Headquarters, Marine 
Corps. Appointments are made by the Secretary of the Navy. The permanent 
civilian chairman, the permanent miiitary member, and a third member repre- 
senting the bureau, office, service, or headquarters having cognizance over the 
employee whose case is under consideration, will constitute a quorum. 

It is provided that the executive secretary of the security review board will 
be nominated by the Chief of Industrial Relations and appointed by the Secretary 
of the Navy, and his qualifications and duties are set forth. It is also provided 
that the Judge Advocate General of the Navy will designate legal counsel to 
advise the board during the course of a review and to furnish such other 
assistance of a legal nature as may be required. 

In the existing instructions with reference to disclosure of information, this 
revision emphasizes that the names of individuals separated under the employee 
security program shall not be released publicly by anyone employed by the Navy 
Department, although it is recognized that an individual who is separated under 
the program has the right to volunteer the release of his own name (NCPI 
29.2-10b). 

Another change included in this revision advises the screening board that a 
favorable determination should not be based solely on the premise that the con- 
tinuance of an individual’s employment will be of value to the national defense, 
notwithstanding the security factors which pertain to his case (NCPI 29.4-4a). 
It also requires that the sensitivity of the incumbent’s position be described in the 
record (NCPI 29.4-4f). 

An amendment has also been made which makes provision for the hearing 
board to explain its reasoning and conclusion concerning each charge, whether 
the decision is favorable or unfavorable to the individual. Previously, em- 
phasis had been placed on furnishing such information in cases where the 
decision is favorable to the employee (NCPI 29.4—14b (4) ). 


While this concludes my description of the formal changes which have been 
made to the instructions which govern the Navy employee-security program, 
some administrative steps were also taken for the purpose of streamlining the 
procedures. - Because the interests of both the employee and the Government 
are served by any decrease in the overall processing time in security cases, 
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I instituted a number of actions to eliminate delay. For instance, in May 194, 
I instructed the Director of Naval Intelligence to procure a number of additional 
agents and clerks to facilitate the investigations required under the program 
Additionally, all personnel connected with any phase of the administration of the 
security program are continuously enjoined to give priority handling to all secu- 
rity cases. As a specific example, I have caused to be inserted in the instructions 
issued to each member of an appeal board a requirement that he complete his 
review within 10 days or explain any delay in excess of this time. Specific 
instructions of similar tenor are also applicable to the commanding officers 
of activities concerning their security functions, as well as to the members of 
each security hearing board. These efforts have been fruitful. A comparison 
of the overall handling time from suspension to the date of the Secretary's 
decision, based on the cases commenced immediately after the promulgation 
of the general revision of NCPI 29, and the cases which have been most recently 
completed, indicates a small reduction. I find this reduction particularly sig- 
nificant because it has been accomplished notwithstanding the additional time 
required by the new procedures, which I described to you earlier, and which 
are so important in safeguarding the rights of the Navy employee. The last 
factor which should be mentioned in connection with the administration of 
the program is the action of Congress in authorizing the creation of 2 addi- 
tional Assistant Secretaries of the Navy by the act of August 3, 1954. Acting 
pursuant to this authority the Secretary designated one of these new offices 
as the Assistant Secretary of the Navy (Personnel and Reserve Forces). This 
new Assistant Secretary has been assigned as one of his principal duties the 
supervision of the security program previously exercised by the Assistant Sec- 
retary of the Navy (Air) as one of several duties. This important step has 
been taken because of the need in security proceedings for full-time personal 
attention at the secretarial level. As a result, the security regulations now 
place added emphasis upon the exercise of secretarial discretion during various 
Stages in security proceedings. Through this organizational improvement the 
Assistant Secretary of the Navy (Personnel and Reserve Forces) has been able 
to give close attention to the security program as a whole, and to each individual 
case. 

In concluding, I hope that you will find the material which I have covered 
to be helpful in your review of the Federal civilian employee security program. 
My interest in testifying before your subcommittee has been particularly keen 
because the Navy takes great pride in its 450,000 civilian employees and we 
wish to assure you that all of our actions have been directed toward the pres- 
ervation of the national security in a manner consistent with the American 
tradition of fairness, impartiality, and equitable treatment of Government em- 
ployees and prospective employees. The report of your conclusions is anticipated 
as a most important contribution to the security program. 


TESTIMONY OF ABRAHAM CHASANOW, WASHINGTON, D. C. 


The Cuarrman. Mr. Chasanow, raise your right hand, to be sworn. 

Do you swear that the evidence you give before this subcommittee 
will be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Cuasanow. I do, sir. 

The Cuatrman. Be seated. 

Mr. Epens. Mr. Chasanow, you and your family have been put 
through ordeals over and above that which ordinary mortals should 
be subjected, but in the interests of helping the committee in its pro- 
_ and with a view toward making appropriate recommendations 

or appropriate legislation, the chairman of the committee has called 
upon you to appear, today, before the committee. 

We will ask you to present your statement. 

Senator Cartson. Mr. Chairman, may I ask if Mr. Chasanow was 
subpenaed or did he come here voluntarily, today ? 

Mr. Evens. Mr. Chasanow, according to my best information, came 
reluctantly at the request of the committee. Mr. Chasanow was very 
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reluctant to come but when it was explained to him that in order to 
complete the work of the committee that we wished sworn testimony 
in the record upon which to make recommendations, he reluctantly 
agreed to come. 

Mr. Chasanow, will you proceed please, sir? 

Mr. Cuasanow. Mr. Chairman, members of the committee, and 
members of the staff. 

As you know, I was very reluctant to appear before this committee 
to testify concerning my security case because I did not want to re- 
experience those 13 months of nightmare by talking about them again. 
However, I agreed to do so in the hope that it would help this com- 
mittee, as well as others who may be confronted with false or non- 
sensical “security” accusations. 

This statement will probably be much longer than I would like 
it to be if I am to try to cover everything members of the staff of this 
committee asked about. 

I believe this committee has copies of the various documents per- 
taining to my case, so I will not attempt to burden it with more than 
a summary of the background. And, I am deleting names because 
I do not wish to harm any further those persons named in my charges 
who may be innocent of the accusations made against them. 

I started to work for the Federal Government on April 16, 1930, as 
a temporary employee of the Census Bureau. When I saw an op- 
portunity to work my way through law school, I took and passed a 
civil-service examination as a clerk-typist. I was appointed to the 
War Department at the bottom of the ladder—grade CAF-1, at $1,260 
ayear. I started going to law school at night in February 1931, and 
the following month I was offered a grade CAF-2 position in the 
Hydrographic Office of the Navy Department at $1,440 a year. 

During the next 22 years I was promoted gradually to grade GS-13 
at $8,360 a year, as Director of the Distribution Control Office. Ex- 
cept for the first couple years, I received “excellent” efficiency ratings, 
with one “outstanding” rating when the new efficiency rating system 
was adopted. I also received two “meritorious civilian service” 
awards, a cash award for a beneficial suggestion, and several letters of 
commendation. : 

I was graduated from law school in June 1933, but was not permitted 
to take the bar examination until I had completed another year of 
postgraduate work, as the law required 3 years of law school and I had 
obtained my degree in 214 years. 

I passed the bar examinations the first time, and started a “sundown” 
practice which was limited to legal work I could handle without inter- 
fering with my Navyjob. On several occasions I gave serious thought 
to resigning my Government job and going into full-time law practice, 
but fate decreed otherwise. 

Twice we used our savings and borrowed more money to help our 
relatives through financial difficulties. Illnesses and other financial 
drains, particularly the need for providing for four children, managed 
to prevent me from abandoning the “security” of a Government job 
for the uncertainties of law practice. 

When World War IT started, I voluntarily gave up my “sundown” 
law practice to devote all my time and energy to the war effort. On 
three occasions I tried to get into uniform, but was twice rejected on 
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physical grounds and the third time, after I finally managed to get a 
waiver of my physical ailment, the Vice Chief of Naval Operations 
decided I was needed more in the Hydrographic Office than abroad. 

I tried to make up for not being in uniform by working hundreds 
of hours of overtime without compensation, and by seeing that the 
departing ships and aircraft received their navigational charts in 
time. One of my jobs was to supervise the assembly of charts for 
convoys, and for the Normandy, north African, and other invasions. 

On July 29, 1953, after more than 22 years in the Hydrographic 
Office, and without prior warning, I was called to the office of the 
industrial relations officer about an hour before quitting time and 
handed 3 letters. One listed a number of charges against me, the 
second took away my authority to handle classified material, and the 
third suspended me immediately without pay. I was given 30 days 
in which to answer the charges and request a hearing, if I so desired. 

I will not attempt to describe my state of shock after reading the 
letters, except that it did not fully dawn on me that I was suspended 
without pay as a “security risk” until I had returned to my office and 
reread the letters. I read them a third time to be sure it wasn’t a 
ghastly mistake. 

I will not attempt to list the charges verbatim for the reason pre 
viously stated. I think a brief summary of the charges, my sworn 
answer, and the findings of the first security hearing board will char- 
acterize them sufliciently. 

I was accused of associating with five named individuals, alleged to 
be known Communists or having communistic tendencies. Four of 
them, apparently two married couples, I did not know. The fifth was 
a director of the housing corporation which I represented as legal] 
counsel and whom I had once represented as attorney in a business 
matter. The hearing board’s Satine corroborated my sworn state- 
ment that this was the extent of my “association” with those indi- 
viduals. 

I was accused of attending a meeting at which donations were re- 
uired for the benefit of an organization on the Attorney General's list. 
“he hearing board found that the alleged “meeting” was in fact a social 

party held in 1941 at which money was raised for some organization 
whose name was not clear, and that the organization named in the 
charges was not placed on the Attorney General’s list until 8 years 
after the party. 

I was accused of having been a subscriber to a periodical classified in 
the charges as a “Communist newsletter.” The board found that I 
had been a group subscriber to that periodical some 12 years ago, and 
ary the publishers of the periodical are not on the Attorney General's 
ist. 

I was accused of having been a member of the National Lawyers 
Guild. I had belonged for less than a month in 1939, but never 
attended a meeting. The board found that there was no evidence that 
the organization was considered subversive when I belonged. To the 
contrary, the board observed that many lawyers of national prom- 
inence were members at that time. 

I was accused of associating with a named person who was not 
alleged to be a Communist or member of any subversive organization, 
but editor of a local newspaper on which my wife and I had worked 
in 1940 and which was alleged to be a member of the Washington 
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Bookshop Association. The board found that there was no evidence 
of any “radical” or “left-wing” tendencies on the part of the Spee eal 
or that the newspaper was ever a member of the Washington Bookshop 
Association. 

I was accused of having the names of 2 persons on my desk—out of 
a list of 408 names—who were alleged to be either known Communists 
or suspected of having communistic tendencies. One was an attorney 
who had been my opponent in a case, and the other a client whom I had 
represented several years ago in a business transaction. The board 
found that my association with the two individuals— 
was solely of a professional nature in connection with isolated legal matters. 

I was accused of being a leader and very active in an unidentified 
“radical” group in Greenbelt. The board found no evidence of the 
existence of any “radical” or “left-wing” groups in Greenbelt. To the 
contrary, they found that— 

In the case of Mr. Chasanow, who took part in many activities, the testimony 
showed that he was, if anything, a moderating, constructive, and conservative 
influence. 

As I stated, I was suspended on July 29, 1953. On August 20, 1953, 
I filed my sworn answer to the charges. On September 21—my 20th 
wedding anniversary—22 and 23, 1953, my first hearing was held. 
On October 15, 1953, my attorney received a copy of the security hear- 
ing board’s decision and its memorandum of reasoning which sum- 
med up by saying that— 
the board could reach no other conclusion but that Mr. Chasanow’s employ- 
ment is clearly consistent with interest of national security. 

My attorney and I expected that I would be notified to report back 
to work within a week or 10 days after we received the board’s decision. 
Every day my wife and I waited expectantly for a telephone call or 
letter. We waited impatiently for the mailman each day, and hastily 
looked through the mail for the official letter. 

We hated to use the telephone because the Navy Department might 
be trying to reach us. We left the house only when absolutely neces- 
sary and hurried back as soon as we could, so that we would be there 
to receive the telephone call we were waiting for. 

My attorney kept reassuring me that the necessary redtape fre- 
sy caused such delays, but when the days stretched into weeks and 
then months he started calling the Navy Department to find out what 
was delaying my reinstatement, with no success. 

In January 1954, I opened a law and real estate office in Greenbelt, 
as my savings had long been depleted and I did not want to continue 
borrowing from my relatives. Needless to say, it was hard to do justice 
to the practice of law and the real estate business in a constant state 
of anxiety, wonderment, and apprehension. I tried to ascribe the in- 
terminable delay to governmental routine, but that did not ease the in- 
describable torture of waiting for final clearance and reinstatement. 

About April 5, 1954, my attorney received a telephone call from the 
Navy Department advising that a transcript of the hearing was be- 
ing delivered, and he was asked to review it and inform the Navy of 
any errors or omissions as promptly as possible, as the Assistant Secre- 
tary of the Navy was ready to hand down his decision. I hurried to 
his office, reviewed the lengthy transcript as rapidly as possible, and 





FEDERAL EMPLOYEES’ SECURITY PROGRAM 625 


he advised the Navy that the errors were only of minor importance, 
ulthough the testimony of the two witnesses called by the Navy, whose 
testimony was referred to as “entirely favorable” to me, had been 
deleted. 

On April 8, 1954—just as my wife was preparing the house for my 
daughter Myrna’s birthday party—I received a call from the indus 
trial relation officer of the Hydrographic Office requesting me to re 
port to the office. 

I must have broken the speed laws a dozen times on the way to 
Suitland. When I got there, the industrial relations officer escorted 
me to the Deputy Hydrographer’s Office. The latter said he had a 
letter from the Assistant Secretary of the Navy for me, and handed 
it tome. I read it—and couldn't believe what I was reading. It said 
that the Hydrographer did not concur in the findings of the security 
hearing board, that the Navy Department Security Appeal Board had 
reviewed the findings of the security hearing board and the comments 
and recommendations of the Hydrographer, and had unanimously 
found that my employment was not clearly consistent with the in 
terests of the national security. 

It further said that the Assistant Secretary of the Navy for Air, 
after such investigation and review as he deemed necessary in my case, 
concurred in the findings of the Navy Department Security Appeal 
Board, and was terminating my employment as of April 7, 1954. 

I won’t attempt to describe my second shock treatment. I couldn't 
believe this was happening to me. It was the first time I had any 
knowledge that the hydrographer, whom I scarcely knew, had dis- 
agreed with the two former hydrographers who knew me for 15 years 
and had not concurred in the findings of the hearing board. It was the 
first time I had any knowledge that there was such a thing as a Navy 
Department Security Appeal Board. 

As an attorney, I couldn’t believe that there could be such a travesty 
on justice. I had never heard of an appeal being considered with- 
out the appellee’s knowledge. I had never heard of a decision being 
reversed without a written opinion giving the reasons for reversal. 
I could not conceive of 24 years of loyal service, and such a strong 
unanimous clearance by the hearing board, being wiped out without 
a single reason being given. 

I called my wife and my attorney as soon as I was able to speak. 
They couldn’t believe what I had told them. We decided immediately 
we were going to fight it if it took forever. 

I met with my attorney the next day. We immediately started 
preparing a petition for reconsideration by the Assistant Secretary 
of the Navy for Air, which was submitted a few days later. At the 
same time, we decided to follow President Eisenhower’s advice, 
announced in the press a few days earlier, about fighting injustice 
through the court of public opinion. 

I think the most difficult decision I ever made in my life was to 
release the entire story to the press. It meant publicizing scurrilous 
and untrue charges which some people are always ready to believe. 
It meant placing my wife and children in the public eye. It meant 
publishing the names of people with whom I was accused of associat- 
ing, who might well be the victims of false accusations. It meant 
going through another ordeal. However, we were determined to fight 
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the unjust dismissal regardless of cost, or hardship, or other consid- 
erations. 

My attorney called a press conference at which we held back noth- 
ing. A full disclosure was made of the charges and all subsequent 
records and proceedings. We had hoped for some public indignation 
and support, but were amazed at the amount of publicity the case 
received. The telephone calls and letters started pouring in, all of 
them in practically the same vein—such injustice cannot be permitted 
in this country. Not only individu: ils, but several national organiza- 
tions and Members of Congress rallied to our support. We received 
copies of innumerable newspaper articles and editorials published all 
over the world. The response was immensely heartening. 

Shortly thereafter we were advised that the Assistant Secretary 
of the Navy for Air would hold a hearing on May 3 on the petition 
for reconsideration. The hearing was attended by the oy rn Sec- 
retary of the Navy for Air, the General Counsel of the Navy, the 
Judge Advocate General of the Navy, my attorney, Mrs. Chasanow, 
myself, and others whom I do not recall. No witnesses were heard, 
as the hearing was limited to a discussion of the petition by my attorney 
and a few questions asked of me. 

The following day the Assistant Secretary of the Navy for Air 
ordered a new hearing by a special security hearing board. That 
hearing was held on June 21 and 22, 1954. “At the hearing we pre- 
sented additional witnesses and affidavits—which now totaled more 
than 100. We had requested the presence of any witnesses against 
me, but none appeared. 

On August 31, 1954—a year ago today—the Assistant Secretary of 
the Navy for Air called and asked if I could be present at a press 
conference which he had called for 10 o’clock the next morning, at 
which he was going to announce my clearance and reinstatement. I’m 
not ashamed to admit that the tears which had been stored within me 
for 13 months finally poured out. 

On September 1, 1954, we met with the press in the office of the 
Assistant Secretary of the Navy for Air. I will never forget the 
press release he read, which he had insisted on writing personally, in 
which he quoted the findings of the second hearing ‘board that the 
pattern of my life “portrays an above average loyal American 
citizen” 

Mr. Evens. That was Secretary Smith who preceded you? 

Mr. Cuasanow. Yes, sir. [Continuing:] In which he acknowl- 
edged the “grave injustice done to Mr. Chasanow,” and which ordered 
that I be restored to duty at once. 

One swallow does not make summer, nor does one such experience 
qualify me as an expert on security matters. To the contrary, I now 
realize how ignorant I was about the secur ity program and its many 
facets. All Tcan attempt to tell this committee is how my experience 
affected me, how I feel about the security program, and what recom- 
mendations I would add to the many which have already been made. 

Insofar as the effect of such experience is concerned, I’m afraid I 
cannot adequately portray what being suspended or fired as a security 
risk does to a person and his family. “My escription of the experience 
as a nightmare is an understatement. My wife and I each lost almost 
10 pounds the first few days after I was suspended. I don’t know 
how much more weight we lost after I was fired. We didn’t have a 
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single good night’s sleep in the 13 months between my suspension aid 
reinstatement. I am sure 13 months in prison, or in solitary contine 
ment, would not have been as difficult to live through. I was afraid 
it would ruin our children’s lives and futures. I was afraid to asso 
ciate with others, for fear that they would in turn be branded as 
security risks through their association with me. I knew that the 
yublic considered the term “security risk” synonymous with “traitor.” 
t also knew that I had never done anything which could remotely 
justify the charge that I was a “security risk,” even in its narrowest 
sense. 

When I decided to fight for reinstatement, even if it took the rest 
of my life, I was not particularly concerned about getting my job back. 
I was fighting for my honor and that of my family. I was fighting 
to regain the good reputation we were fortunate enough to have had. 
I was fighting to prove how terribly wrong it was to call me a security 
risk. 

I do not think anyone who has not been branded a security risk can 
fully appreciate the emotional strain we endured for 13 months. I 
think we ran the entire gamut of emotions. It was only our confidence 
in ultimate justice, and the encouragement of our friends and neigh- 
bors, and the support of the press, which enabled us to endure it. 

From my own experience, I have formed very definite opinions of 
what is wrong with our security program and the manner in which it 
is being administered. 

First, I think what we have might more properly be called an “inse 
curity” program, I have received several hundred telephone calls and 
letters, and seldom go anyplace without being stopped by someone, so 
I’ve had a good opportunity to learn how other Government employees 
feel. I’m come by the degree of fear, uncertainty, and insecurity 
that has been engendered among such employees. 

Most of them took Government jobs aes of the security such 
jobs offered. In many cases they could have obtained jobs in private 
industry at better salaries, or made more money in business or a pro- 
fession, but made the financial sacrifice to provide their families with 
a steady income. 

Since the inception of the security program, they have learned how 
Damocles felt with the sword hanging over his head. Not that they 
are Communists or subversives, or belong to any subversive organiza- 
tions—but they fear that someone whose enmity they have incurred 
might bring false accusations against them. Or, they fear that maybe 
one of their relatives or friends or even casual acquaintances once 
belonged to an organization, innocently or otherwise, which is on the 
Attorney General's list, and that they will become victims of guilt by 
association. I think a great deal of damage has been done to the 
morale of the Government employee, and consequently to the Gov- 
ernment. 

Second, I think the security program has been abused by many 
Government officials. I think some officials have been using the secu 
rity program as a means of showing that they are more patriotic than 
the rest by issuing more charges and suspending more emplovees than 
other officials. I think some officials have used the security program as 
a means of getting rid of employees against whom they are prejudiced. 
I think the many vague, generalized, and idiotic charges which have 
been brought in the name of security are proof of such abuse. 








6§2S FEDERAL EMPLOYEES’ SECURITY PROGRAM 


Third, I think the security program has been administered by tivo 
many officials who lack the necessary qualifications to determine who is 
a security risk. The branding of a person as a security risk is much 
too serious a matter to be entrusted to anyone. The kind of charge 
which is so frequently made is a clear indication of the inability of 
many officials involved in the program to distinguish between fact 
and fiction, evidence and rumor, sense and nonsense. 

Fourth, I think no employee should be subjected to the indescribable 
torture of the usual excessive delay between suspension and final 
adjudication. My 13 months of waiting was not as long as many and 
no longer than most—but I do not think anyone should be subjected 
to an experience of that nature and duration. 

Fifth, but definitely not least, I think the Government has failed 
to recognize the extent of its obligation to the employee. I think 
it most cruel and inhuman to suspend an employee unless it is abso- 
lutely necessary to do so. In my case, I could not believe that an 
employee who had rendered loyal service for 22 years would be sus- 
pended without pay on 1 hour’s notice on such flimsy charges, and 
even denied the right to use the annual leave he had accumulated. 
Neither could I believe that an employee with my record would be 
treated worse than an habitual criminal, or be branded a “security 
risk” without a more thorough investigation and evaluation of the 
charges and the persons who made them. 

I’m pleased to see that some improvements have been made in the 
security program, but I think there is an urgent need for others. 
Specifivally, I think the following changes should be made: 

1. No employee should be made the subject of charges on security 
grounds withooil the clearest of justification. I consider the branding 
of a person as a security risk worse than branding him as a murderer. 
I do not think the Government should permit the bringing of vague, 
general or nonsensical charges against any employee, nor permit any 
charges to be brought until there has been a most thorough and careful 
investigation and evaluation. I think the investigation should be 
made only by specially trained and well qualified investigators, such 
as FBI agents experienced in such matters, and the evaluation of the 
charges should be made only by others equally well qualified. 

2. No employee should be suspended as a security risk except as a 
last resort. It is not likely that any employee who is under suspicion 
of being a security risk will engage in any subversive act, so that the 
Government takes little chance in letting him continue on his job. Or, 
if the circumstances of the case make that inadvisable, it is always 
possible to give an employee a special detail or temporary assignment 
pending final adjudication, so that both the employee and the Govern- 
ment will be protected. 

3. Every employee should be afforded the same protection that the 
most hardened criminal or the minor traffic violator is afforded— 
namely, a judicial trial. The present “administrative hearing,” which 
is not required to adhere to our well-developed rules of evidence, and 
is conducted by a board usually composed partly of laymen not 
familiar with the unreliability of hearsay evidence, does not give the 
employee the protection which a judicial trial would provide, and is 
quite apt to result in an unjust decision. The stigma of “security 
risk” can be so damaging to an employee’s reputation and future that 
he should be given every possible assurance of a fair hearing, which 
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can best be done under our high judicial standards. And, among the 
requirements of such judicial trial, 1 would include the one most 
important which President Eisenhower made special mention of— 
that the employee must be faced by his accusers. 

4. The Government should, through the bar association, provide the 
employee with competent legal counsel, paid by the Government. It 
is my opinion that many employees who were innocent of the charges 
against them have been permanently branded as security risks only 
because they did not, or could not aiford to, have competent counsel. 

I should think the Government would want to assure that an em- 
ployee is discharged as a security risk only after a fair hearing at 
which the employee is properly represented. I think the Govern 
ment should be interested in assuring that only the guilty are dis 
charged, and not in amassing statistics concerning security discharges. 

5. The entire security program should be handled by an inde- 
pendent agency and not by each department. The program has been 
subjected to numerous conflicts and inconsistencies because of differ 
ences of evaluation and opinion concerning similar types of charges 
among the various Government departments. Some oflicials in charge 
of administering the program have suspended or fired employees on 
charges that other officials do not take seriously, with the result that 
security clearance may merely be a matter of where the person in 
volved is lucky or unlucky enough to be employed at the time. 

6. The Government should take action against those who cause 
others untold suffering and do a disservice to their Government by 
giving maliciously ile information. I say this not in a spirit of 
vindictiveness, but because I think a deterrent against this worst type 
of slander is badly needed. 

The security program has, unfortunately, served in many cases as 
an open invitation to malicious accusers and vicious gossips to do 
harm to anyone they may dislike, without fear of punishment. 

This invitation to make wild and unfounded charges without having 
to face the person accused, or to testify under oath, or to subject them 
selves to civil or criminal slander actions, has put a premium on evil. 

The need for professional, paid informers of proven reliability 
does not justify the use of unreliable information from unreliable 
informers whose backgrounds and motives have not been thoroughly 
checked. The Government, in its zeal to solicit truthful and factual 
information concerning possible subversives and security risks, should 
be just as zealous in discouraging the slanderer who had done so much 
damage to the security program and to Government service in general. 

I have emphasized what is wrong with the security program. | 
would like to say what I have found good about it. 

I think the security program has done some good in making people 
realize that it is necessary to fight injustice to others as well as per- 
sonal injustices. I will be everlastingly grateful to those people who 
had the courage to stand up for me when I so desperately needed their 
support, when it would have been so much easier for them to stand 
aside and dismiss it as none of their worry. 

I think the security program has awakened many people, including 
myself, to the importance of a free press which has the right and the 
courage to criticize any apparent injustice, even if that injustice is 
caused by the Federal Government. 
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I will be everlastingly grateful to the press for taking up my 
battle and arousing public opinion to the extent that I and others 
were encouraged in our fight for justice. 

I think the publicity given the security program has shown many 
public officials the need for better protection of individual rights 
and for a more careful examination of official actions. I will be ever- 
lastingly grateful to the Assistant Secretary of the Navy for Air for 
having reconsidered my case, for his decency in making a public 
apology for the injustice, and for his kindness in trying to undo some 
of the harm which had been done. 

Lastly, the security program has reminded many people that free 
dom and democracy must be preserved here as well as fought for 
abroad. I am grateful to all who continue to fight for them—particu 
larly men like the members of this committee and its staff, who remain 
in the heat and humidity of Washington to try to assure that our 
security program does not become a program of injustice. 

Mr. Evens. Mr. Chasanow, the chairman has asked me to e xpress 
to you the deep appreciation of the committee for appearing today 
and we thank you very much indeed. 

The Cuatrrman. We certainly thank you for coming before us and 
we appreciate this information that you have given. You may be 
excused. 

Mr. Evens. That is the last witness, Mr. Chairman. 

The Cuarreman. This is the last witness we will have at this session 
of the meeting. We will call another meeting within the next 2 or 3 
weeks, at which time we will give out a list, in advance, of the wit- 
nesses that we will have. 

The committee is adjourned. 

(Whereupon, at 4:10 p. m., the subcommittee recessed to recon- 
vene at the call of the chairman.) 








ADMINISTRATION OF THE FEDERAL EMPLOYEES’ 
SECURITY PROGRAM 


MONDAY, SEPTEMBER 26, 1955 


Unirep STATES SENATE, 
Commitree oN Post Orrice AND CIVIL SERVICE, 
ScBCOMMITTER ON GOVERNMENT EmpLoyres’ Security Procram, 
Washington, D.C. 

The subcommittee met, at 10:35 a. m., Hon. Olin D. Johnston 
(chairman of the subcommittee) presiding. 

Present: Senators Johnston, Neely, and Carlson. 

The Cnamman. The subcommittee will come to order. ‘Today the 
subcommittee opens a series of hearing pursuant to the authority 
given in Senate Resolution No. 20, which directs this subcommittee : 

To make a full and complete study and investigation with respect to the 
administration of the Government employees’ security program 

The subcommittee desired to have many of these witnesses before 
it at the last hearings in August, but due to vacation schedules of the 
witnesses they were not readily available. Others have been called 
to either supplement their testimony or to answer some questions 
arising out of the August hearings. 

During the current hearings a number of representatives of the 
executive departments will appear pursuant to subpenas served upon 
them. It was the decision of the subcommittee at the last hearing 
that all in the Executive agencies requested to appear before the 
subcommittee thereafter would be served with subpenas. 

All will be treated alike, even though I realize that most would 
appear willingly by invitation or a mere indication that their testi- 
mony was needed. 

There is another reason. The subcommittee has found it necessary 
to issue subpenas for certain documents because our written requests 
have been refused. That is the only way the subcommittee has of 
securing the documents, or laying a proper foundation for a test of 
their respective rights of the legislative and executive departments 
of the Government. 

Before concluding this set of hearings, we expect to have some re- 
‘yesh from staff members who have been reviewing the security regu- 
ations, security personnel, and the costs of the program. 

In an investigation of this type, there are bound to be questions 
that overlap into other categories of the security program, such as 
the military and industrial security programs. The subcommittee 
receives many communications from individuals who are under a 
cloud in the military service and who are either denied employment 
or higher positions in the industrial field because of alleged careless 
ness in the operation of such security programs. 

68861—56—pt. 1——-42 631 








632 FEDERAL EMPLOYEES’ SECURITY PROGRAM 


We have tried to limit our activities so far as possible strictly to 
the Government employees’ security program, though, as in the case 
of Mr. and Mrs. Waxer, the interrelation seemed to justify including 
it within the scope of our investigation. 

We will start today with a review of the case of Wolf I. Ladejinsky. 
Now some may say that the Ladejinsky case has been aired sufficiently 
in the press, but the facts have not as yet been presented to the sub- 
committee officially for its record. 

And, from what we have learned through the press and by corre- 
spondence, it is a case which well demonstrates the confusion that 
results when the executive departments operate 69 separate loyalty 
programs, each agency with its varying standards, rules, and criteria, 
each agency with its own set of security officials of varying qualifica- 
tions from downright incompetent, unqualified, and politically biased, 
up to competent, qualified, and able public officials, and with no appeal 
from the arbitrary action of any agency. 

Mr. Philip B. Perlman a before this subcommittee on June 

, 1955, and used the Ladejinsky case as an example of what he termed 
< perversion of needed security Sees and rules into instruments for 
the satisfaction of indefensible political ends, and private prejudices, 
grudges, and spleen. 

Mr. Perlman said: 

For instance, Wolf Ladejinsky, an expert on agricultural problems of vital 
import to the United States, especially in the conduct at this time of its foreign 
relations, was cleared for service in the State Department, but was declared 
a security risk and refused employment in the Department of Agriculture. He 
was then cleared by the Foreign Operations Administration, and sent abroad as 
this country’s representative. So he remains a security risk and unfit for em- 
ployment in the Department of Agriculture, but he is not a security risk and is 
available for employment in at least two other, perhaps all other, agencies of 
the Federal Government. What could be more ridiculous than such a situation 
as this—one that, it should be regretfully added, was expressly approved by the 
President of the United States? What greater indictment of the entire employee 
security program could be drawn than the bare statement of the facts of this 
case? 

[ understand, of course, that since Mr. Perlman appeared in June 
the Secretary of Agriculture has reluctantly lifted the security risk 
tab on Mr. Ladejinsky. Of this action the subcommittee expects to 
secure the complete details. But I cannot help but feel that it was 
the constant reference to the Ladejinsky case by many witnesses *P 
pearing before us and the investigation being conducted by this sub- 
committee that resulted in the clearing of Mr. Ladejinsky. 

The subcommittee receives many communications from individuals 
making suggestions for correcting the confusion and inequities in the 
present employees’ security system. 

Typical of these recommendations are those contained in a letter 
from a man I will call Mr. A. He makes the following suggestions: 

First, no person should be dismissed, or even suspended, as a security risk until 
after he has been given an opportunity to appear before an impartial board of 
review and confront his accuser whose identity shall be made known to him. 
Already too many brilliant civil-service careers have been dashed to bits by 
unknown accusers who, more likely than not, carried a personal grudge against 
the person they unfairly accused. 

Secondly, the burden of proof should be upon the accuser and not upon the 
accused. It goes without saying that the time-honored American concept of 
justice, “innocent until proven guilty,” applies here. 

Thirdly, judge each person accused of being a security risk on his own merits. 
This is to’say, judge the accused person on whether or not he is a member of a 
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subversive organization, and not whether or not his father or mother is a member 
After the man passes the all-important age of 21 years he can hardly be held 
accountable for his parents’ actions, can he? 

Fourth, remind the personnel security program that, no matter how big and 
impersonal our Government becomes, it was founded on the premise that the 
Government exists for the protection of the rights of the individual. Disregara 
of those personal rights is the first step in the direction of the “police state,” 
which we all fear. 


I have had called to my attention a letter from an engineer scientist 
whom I shall refer to as Mr. Y. Three years ago Mr. Y went to work 
for an aircraft manufacturer with the understanding that he would 
start out handling only such data as was marked “confidential” but 
that after a 6 months’ field i investigation he would have to be cleared 
for “secret” and “top secret” work. 

Mr. Y asks that he and the company for which he works be kept 
anonymous lest the very fact that he writes me as a United States Sen- 
ator might react adv ersely on his company or himself. 

Three years have passed and Mr. Y has received no clearance up to 
now—being advised that the security check has not been completed 
because of de lays in receiving reports from Government agencies. 
Ilis letter is long and cone ludes with a paragraph as follows: 


I must apologize for the extreme length of this letter and, perhaps for its 
tone. If I have given the impression of being incensed, it is because, sir, I am. 


But the apex of executive bungling seems to be reached in the para- 
graph of Mr. Y’s letter which states: 


Within the last week, the ultimate ridiculous note has been added to the 
situation. I have invented a new type of bombing system; I am the sole author 
of a long, technical report describing it. The system and the report have to be 
classified secret. I, not having secret clearance, will not be able to contribute 
to the further development of my own system; I will not even be able to read 
the report which I myself wrote. 


I also have a letter that I just received this morning from the Secre- 
tary of Agriculture which reads as follows: 


Dear Senator JOHNSTON: This has reference to the letters of August 22 and 
August 25 from Mr. Gillette to me and my reply of August 26 about the August 
29 hearing of your committee on the Wolf Ladejinsky matter. In these letters 
Mr. Gillette invited Messrs. Smith and Cassity from this Department to be 
present, and in the letter of August 22 it was stated that if I should desire to 
attend the hearing it would be most acceptable to the committee. 

The letter was received just prior to my departure for Europe. In my letter 
of August 26 I informed Mr. Gillette that Messrs. Smith and Cassity, as well as 
myself, would be unable to attend the hearing because of previous commitments 
I stated, however, that if the committee felt that the public interest would be 
served by further clarification of some points in this matter, I would be pleased 
to write you further in response to specific inquiries. 

Although I have heard nothing further from the committee, I am informed 
that subpenas have now been issued for both Mr. Smith and Mr. Cassity to ap 
pear at a hearing on September 26 on matters affecting the Ladejinsky case 

I feel keenly my responsibility as the head of this great Department about 
any matter affecting its employees, the national security, or the public interest. 
I have full responsibility for this Department's decisions in the Ladejinsky 
case. I feel, therefore, that testimony relating to the decisions of this Depart- 
ment in this case should be given by me. 

Messrs. Smith and Cassity will, of course, appear at the hearing in response 
to the subpenas. I find upon reviewing my schedule that it would be impossible 
for me to appear at any time next week except during the morning of September 
27. I should like to know whether it would be acceptable to the committee for 
me to appear at that time to present the testimony for this Department on this 
case. 


I should appreciate hearing from you as soen as possible. 
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Under the circumstances in that he desires to be here tomorrow, I 
think—-and I have discussed it with the subcommittee—we will be glad 
to have him appear tomorrow. 

These two witnesses here, Mr. Smith and Mr. Cassity, of course, 
will be excused until tomorrow morning, and, of course, after his tes- 
timony it may not be necessary for them to testify. 

However, they are still under subpena. 

Senator Carison. Mr. Chairman, do I understand, then, that tomor- 
row morning we will hear from the Secretary of Agriculture, Mr. 
Benson ? 

The CuarrMan. That is correct. He desired-to come at 9: 30, so if 
it suits the committee, we will meet at 9:30 tomorrow morning, and 
so notify the Secretary of Agriculture. 

What witnesses does the subcommittee now have ready ? 

Mr. Hapuickx. The next witness on the schedule is Mr. Harold Stas- 
sen. We have an understanding, however, because of an important 
meeting at the United Nations, that he is agreeable to appear here at 
4 o’clock this afternoon, and I have assured him that at that time 
we would ask whoever was on the stand to step aside while we take 
his testimony which should be very brief. 

The next witness is Mr. Scott McLeod of the Department of State. 
Is Mr. McLeod in the room ? 

The Cuatrman. Just before you go on, are Mr. Smith and Mr. Cas- 
sity here? 

Mr. Haptick. Yes, sir; they have been and they have now left. 

The Cuarrman. I just wanted to be sure that they were notified. 

Do you swear the evidence you give at this hearing to be the truth, 
the whole truth, and nothing but the truth, so help you God? 

Mr. McLeop. I do. 

The Cuarrman. Have a seat. 


TESTIMONY OF SCOTT McLEOD, ADMINISTRATOR, BUREAU OF 
SECURITY AND CONSULAR AFFAIRS, DEPARTMENT OF STATE 


Mr. Haprick. Mr. McLeod, pursuant to subpena served upon you, 
are you prepared to turn over the records requested in the subpena ? 

Mr. McLeop. Mr. Chairman, I have brought those records with me 
in accordance with the subpena, but in view of the traditional attitude 
on this thing and the separation of powers, I must respectfully decline 
to furnish the committee these files. 

Mr. Hapuicx. May I, for the purpose of the record, Mr. Chairman, 
have the subpena entered in the record at this point and whatever 
action the subcommittee wishes to take pursuant to the witness’ refusal 
to be decided at a later time. 

The Cuarmman. Hearing no one opposing, it will be entered into the 
record. 

(The above-mentioned document is as follows :) 


UNITED STATES OF AMERICA 
CONGRESS OF THE UNITED STATES 


To Mr. Scott McLeod, Administrator, Bureau of Security and Consular Affairs, 
Department of State, Washington, D. C. Greeting: 

Pursuant to lawful authority, you are hereby commanded to appear before 

the Government Employees’ Security Subcommittee of the Committee on Post 
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Office and Civil Service of the Senate of the United States, on Monday, Septem 
ber 26, 1955, at 10: 30 o'clock a. m., at the Senate Caucus Room, Room SIS, Sen 
ate Office Building, Washington, D. C., then and there to testify what you may 
know relative to the subject matters under consideraation by said committee, 
and to bring with you for submission to the subcommittee for its study all files, 
correspondence, documents, records, etc., in your possession or the possession 
of the State Department relating to the following individuals: Wolf I. Ladejinaky, 
Joseph E. Vargo, Jonathan Thursz, Peter Regis, and Johnnie R. Hooker 

Hereof fail not, as you will answer your default under the pains and penalities 
in such cases made and provided. 

To Joseph C. Duke, Sergeant at Arms of the Senate of the United States, to 
serve and return 

Given under my hand, by order of the committee, this 16th day of September, 
in the vear of our Lord one thousand nine hundred and fifty-five 


Oun D. JouHnesron, 
Chairman, Committee on Post Office and Civil Ser 


SENATE OF THE UNITED STATES 
OEFICE OF THE SERGEANT AT ARMS 


I do appoint and hereby empower Robert G. Dunphy to serve this subpena 
and to exercise all the authority in relation thereto with which | am vested by 
the within order. 


Josern CC. DuKE, 
Sergeant at Arms of the Senate of the United States. 
WasHIncoTon, D. C., September 19, 1955. 

I made service of the within subpena through my deputy, Robert G. Dunphy, 
by leaving a copy thereof the within-named Scott McLeod, at State Department, 
at 4: 30 o'clock p. m., on the 16th day of September 1955. 

Josern C. DuxKe, 
Sergeant of Arms, Senate of the United States. 
Mr. Hapiicx. Mr. Edens has some questions to start off with. 


Mr. Epens. Mr. McLeod, you were born where? 

Mr. McLxop. In Davenport, Iowa. 

Mr. Evens. How old are you? 

Mr. McLxop. Forty-one. 

Mr. Evens. You went to college where? 

Mr. McLewop. At Grinnell College. 

Mr. Epens. That is in Iowa? 

Mr. McLexop. Yes, sir. 

Mr. Evens. What did you specialize in in college? What degree 
did you get? 

Mr. McLxrop. The bachelor of arts degree in 1937. 

Mr. Evens. Then what did you do? 

Mr. McLrop. I worked on a newspaper in Des Moines, Lowa, the 
Des Moines Register and Tribune, for about 9 months, and then I 
worked on a newspaper in Cedar Rapids, Iowa, for about 4 years, I 
think it was. . 

Mr. Evens. Then what did you do? 

Mr. McLxop. Then I entered on duty with the Federal Bureau of 
Investigation as a special agent. 

Mr. Evens. What year was that? 

Mr. McLxop. June 1, 1942. 

Mr. Epens. I believe ‘historically, in order to qualify for a position 
with the FBI, you must have a law degree or an accounting degree. 
Did you have either one of these qualifications when you were 
assigned to the FBI? 

Mr. McL&op. No, sir. 
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Mr. Evens. Was it the exigencies of war that caused them to change 
the policy of requiring a degree as a lawyer or as an accountant, or do 
you know? 

Mr. McLxop. I don’t think I am in a position to speak for the FBI, 
but it was my impression that they accepted in lieu of those require- 
ments certain experience which they thought was helpful. 

Mr. Evens. Could you tell us the nature of that experience that 
would cause them to waive that condition which they generally posed ? 

Mr. McLxop. I can only assume that it was the newspaper experi- 
ence which I had had. 

Mr. Evens. Have you learned since you were given an appointment 
as an agent of the FBI whether or not that was the policy with respect 
to the appointment of other agents? Were people from the newspaper 
profession appointed as agents of the FBI other than you? 

Mr. McLexop. I am sure that is the case. I don’t believe I was any 
isolated example, but I don’t have any personal knowledge. 

Mr. Evens. Do you have knowledge of any peculiar qualifications 
which you had for appointment as an agent of the FBI other than the 
fact that you had had newspaper experience ? 

Mr. McLexop. I really can’t explain what went through the minds 
of FBI's appointment people when they hired me. I just don’t know. 

Senator Cartson. Mr. Edens, I hope you are not trying to prove 
that J. Edgar Hoover made a mistake. 

Mr. Epens. No; I was just trying to understand why he had such a 
divining eye. In view of the importance of the assignment which 
had been given this gentleman in later years, I was seeking to ascer- 
tain what his hidden talents were. 

You were with the FBI during what years ? 

Mr. McLeop. From 1942 until December of 1949. 

Mr. Evens. What was the nature of most of your assignments dur- 
ing those 7 years ? 

Mr. McLrop. I had general investigative assignments. I had no 
specialization. 

Mr. Evens. The assignments which you had followed no particular 
trend ¢ 

Mr. McLron. I think they were just what would be called general 
assignments in the investigative field and ran the whole gamut of the 
FBI investigative jurisdiction. 

Mr. Evens. Like MVT cases and matters of that nature—motor ve- 
hicle theft cases—that is the only initial I know. 

Mr. McLeop. I think we called it interstate transportation of stolen 
motor vehicles. Yes, sir; we had a good many of those. 

Mr. Evens. Those investigations would take you in what parts of 
the country ? 

Mr. McLeop. I was assigned to Philadelphia and to Boston and out 
of Boston to Concord, N. H. 

Mr. Evens. I note from reading the press releases from the latter 
part of 1953 through the spring of 1954 that you are an expert in the 
field of the administration of the security program of the present ad- 
ministration. 

You are considered an expert in that field; are you not, sir? 

Mr. McLexop. I don’t know—that is my assignment, and I try to be 
as expert as possible. 
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Mr. Evens. Incident to the duties which you have as security officer 
for the State Department, you have had occasion to study the Execu 
tive Order 10450 in great detail I assume; have you not 

Mr. McLeop. If I may say so, that appellation “security officer” i- 
not exactly correct. I am the Administrator of the Bureau of Secu 
rity and Consular Affairs, and in that Bureau there is an office headed 
by a Director, who, I think, is more appropriately described as the 
security officer of the State Department. But I have had occasion to 
work with this Executive Order 10450. 

Mr. Epens. What is your interpretation of 10450 with respect to 
the duties of the Chairman of the Civil Service Commission’ What 
are his duties with reference to Executive Order 10450 ¢ 

Mr. McLxop. I assume you are referring to section 14 of the order. 

Mr. Epens. I believe that is correct. 

Mr. McLxop. Section 14 (a) says: 

The Civil Service Commission, with the continuing advice and collaboration 
of representatives of such departments and agencies as the National Security 
Council may designate, shall make a continuing study of the manner in which 
this order is being implemented by the departments and agencies of the Govern 
ment for the purpose of determining— 

(1) Deficiencies in the department and agency security programs estab 
lished under this order which are inconsistent with the interests of, or di 
rectly or indirectly weaken, the national security. 

(2) Tendencies in such programs to deny to individual employees fair, 
impartial, and equitable treatment at the hands of the Government, or rights 
under the Constitution and laws of the United States or this order. 

Information affecting any department or agency developed during the course 
of such continuing study shall be furnished— 

I guess I am reading the original version. It has been amended since. 

Mr. Epens. Mr. McLeod, can you tell us if pursuant to Executive 
Order 10450, the Chairman of the Civil Service Commission has exer- 
cised general supervision over the administration of the security pre- 
gram ‘f 

Mr. McLxop. The Civil Service Commission has made an inspec 
tion in the Department of State. 

Mr. Epens. Does he exercise any supervision over it pursuant to this 
order? I mean asa matter of iemtiieel application you have had direet 
charge of the security program in the State Department and in such 
position I assume that you would know what the administration is 
doing with respect to the security program, and I wanted to know if 
Mr. wae the Chairman of the Civil Service Commission, has been 
exercising any supervision over its administration. 

Mr. McLxov. You contend that this section authorizes him to super- 
vise the administration of the program within the agencies? 

Mr. Evens. I am not making any contention. I am simply asking 
you a question. 

Mr. McLeop. My impression is he is not supervising our operation. 
He is inspecting it occasionally. 

Mr. Evens. He makes an inspection. To whom does he report the 
results of the inspection ? 

Mr. McLxop. I think Mr. Young would be more competent to an- 
swer these questions. 
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Mr. Evens. Can you tell us if there is any one head or any execu- 
tive who has supervision over all of the agencies in the administration 
of a security program ¢ 

Mr. McLxop. My understanding is that the Public Law 733 impose= 
on the head of each agency the responsibility for the security pro- 
gram in his agency, and I don’t know of any supervisory activity that 
is undertaken contrar y to the terms of that statute. 

Mr. Evens. You don’t know in the administration of the security 
program of anyone that exercises overall supervision of its adminis- 
tration other than the head of each agency ! 

Mr. McLxop. That is my impression, yes, sir. I hope we are defin- 
ing “supervision” in the same way. 

The Crarrman. So that leaves 69 agencies, each one having a 
separate and distinct loyalty program carried out under the 10450. 

Mr. McLeop. We have this directive from the President, this Execu- 
tive order, and the order is issued, of course, pursuant to the law of 
the Congress which imposes this responsibility on the heads of the 
agencies. 

Mr. Epens. Is there a Mr. Donegan who holds an executive position 
in the present administration, Mr. McLeod? 

Mr. McLeop. Thomas Donegan; yes, sir. 

Mr. Epens. What is his position with reference to the administra- 
tion of the security program ? 

Mr. McLxop. He is the chairman of the personnel security advisory 
committee. 

Mr. Evens. What does he do with reference to the security pro- 
gram ¢ 

Mr. McLeop. He offers advice to the heads of agencies who request 
his advice on administration of the program. 

Mr. Evens. He is an expert in that field who is available to the head 
of each agency in the event they should desire to have some advice on 
the subject ? 

Mr. McLeop. Yes, he and his committee, yes sir. 

Mr. Epens. It would be a gratuitous action on his part if he ini- 
tiated any such contact in order to give advice about a given situation ? 

Mr. McLrov. I think, once again, Mr. Donegan is more competent 
to answer as to his own operations, but my impression is that he 
doesn’t seek to give advice unless it is asked for. 

Mr. Evens. Are you a member of that committee? 

Mr. McLrop. I am an alternate member. Mr. Henderson, my supe- 
rior in the Department, is the designated member, and I appear when 
he is unable to appear at the committee meetings. 

Mr. Epens. Are you,supposed to know what your duties are as an 
alternate? Are they the same as Mr. Donegan? 

Mr. McLxop. Are my duties the same as the chairman? No, sir; 
I am just a member of the committee, the Department's representa- 
tive, I should say, on the committee. 

Mr. Evens. What does your committee do? 

Mr. McLxop. We hold meetings about once a week, I guess. 

Mr. Evens. What do you talk about? 

Mr. McLxop. Security problems of agencies which have requested 
some advice. 

Mr. Evens. You all have a caucus about once a week and discuss 
the different situations that have come up during the week, or do you 
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pass on particular cases, or what do you do besides just get together 
and talk about the situation? 

Mr. McLeop. I think that is just about it. We get together and 
talk about the situation. 

Mr. Evens. Any particular situation ¢ 

Mr. McLxrop. They usually have an agenda of some kind that Mr. 
Donegan prepares indicating who is seeking advice and what the 
matter is on want advice on. 

Mr. Evens. Do you consider individual security cases before that 
council ? 

Mr. McLxop. Mr. Chairman, I am not a bona fide expert in this 
matter of executive privilege, but it is my understanding that the 
President has directed those of us in his family not to discuss those 
matters that are taken up in the executive family, and I feel like we 
are getting into territory here where I must respectfully decline to 
speak in anything but generalities. 

You have asked me if we discuss particular cases. I think perhaps 
it is all right for me to say, “Yes; we do.” 

Mr. Evens. What I want to know, Mr. McLeod, and I am not seek- 
ing to infringe upon any reservations, I want to know if you pass on 

articular cases; and the reason for my question is the person who 
is the subject of inquiry, if his case is being passed upon by a par- 
ticular body, I feel like that person should be entitled to be repre- 
sented there. 

If that is where a security case is determined, then I think we are 
entitled to know about it. The public should know about it. Do you 
follow what I mean by the question ? 

Mr. McLxon. If that is the point of this line of questioning, I think 
I can assure you that we don’t undertake to decide any individual cases 
in this committee. 

Mr. Hapricx. Did you decide the Ladejinsky case in that com- 
mittee ¢ 

Mr. MclI.xon. No, sir; my recollection is that the committee was not 
formed at that time. 

Mr. Hapticx. Do you know whether it was ever discussed in that 
committee? I am not naive enough to believe that it was not. 

Mr. McLeop. I am trying to think. You see, when this committee 
was constituted I didn’t attend the first two sessions. It was only 
when Mr. Henderson got tied up with other matters that I started to go, 
and I am trying to think whether, in my own knowledge, it was 
discussed. 

I can’t be sure. I have no recollection of its being discussed, 
although it seems that in any discussion of security in the last 9 
months inevitably you get around to the Ladejinsky case in one way 
or another ; but Suan no specific recollection of it. 

Mr. Hapticx. While we are on that matter, Mr. McLeod, I would 
like for the record for you to read the letter which Assistant Secretary 
Morton wrote to Senator Johnston on January 7, 1955, if you would, 
please. 

I am not asking to have read into the record the letters of Senator 
Johnston to Mr. Dulles, because the questions in the letter are repeated 
in the re y: Would you please read that, sir? 

Mr. Me 4n0D (reading) : 
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Dear Senator JoHNsTON: Reference is made to your letter of December 28, 
1954, addressed to the Secretary of State, with respect to Wolf I. Ladejinsky, 
which has been referred to me for reply. The following answers are forwarded 
for your information : 

1. What is the employment status of Mr. Ladejinsky? Is he on the rolls of 
ether the State or Agriculture Department; or both, and if so, what is his 
title, salary, and station? 

Mr. Ladejinsky is pow on the rolls of the Foreign Operations Administration 
as a Foreign Service Reserve officer, class 2, salary $11,850. He entered on duty 
with that organization on January 5, 1955. Prior to January 5, 1955, Mr. Lade- 
jinsky was on the rolls of the Department of State as an economic officer 
(agricultural attaché) assigned to the United States Embassy at Tokyo at a 
salary of $11,130. 

For your information, Mr. Ladejinsky, from September 1, 1955— 


You have marked out the 55 and written 54, I think it is— 


while on the rolls of the Department of State, was paid by the Department from 
funds made available to the Department of State by the Department of Agri- 
culture in keeping with an interim agreement entered into by the two Depart- 
ments for the purpose of coordinating the transfer of the direction of the work 
of agricultural attachés from the Department of State to the Department of 
Agriculture. 

2. Has the State Department at any time made any security determinations 
with respect to Mr. Ladejinsky; and if so, what have they been? Has he ever 
been granted clearance to occupy a sensitive position? If so, on what date(s)? 
Has he ever been granted a security clearance? If so, on what date(s) and 
what level of clearance has been granted? 

Mr. Ladejinsky was cleared under the provisions of Executive Order 9835 by 
the Agricultural Loyalty Board and the Civil Service Loyalty Review Board in 
1949. The records of the Department also reveal that Mr. Ladejinsky was 
certified to Congress as to loyalty on October 13, 1949, by the Economic Coopera- 
tion Administration in keeping with the provisions of Public Law 472 of the 80th 
Congress. On February 2, 1950, Mr. Ladejinsky was granted clearance by the 
Department of State for appointment. For your information, Mr. Ladejinsky’s 
case was reviewed under the criteria established by Executive Order 10450, and 
it was determined that further inquiries were necessary. These inquiries were 
made, and Mr. Ladejinsky was interviewed, resulting in clearance being granted 
for him to return to his post as an economic officer at Toyko on April 15, 1954. 

On October 7, 1954, the Civil Service Commission transmitted to the Depart- 
ment of State the results of a national agency check with respect to Mr. Lade- 
jinsky on the basis of which the Department reevaluated Mr. Ladejinsky’s case 
and he was granted clearance under the provisions of Executive Order 10450 on 
December 21, 1954. 

In further answer to your question 2, section 391.c of the Department’s Manual 
of Regulations and Procedures, promulgated on the basis of Executive Order 
10450 and issued on July 27, 1953, provides that in view of the highly sensitive 
nature of the operations and activities of the Department of State, all positions 
shall be considered “sensitive” except such positions as may be specifically 
designated otherwise by the Administrator of the Bureau of Security and Con- 
sular Affairs. No exception has been made in the case of Mr. Ladejinsky. 

3. Does Mr. Ladejinsky possess a security clearance with the State Department 
at the present time? Did he possess a security clearance with the State Depart- 
ment as long as he was on your rolls? Was he granted access to classified 
defense information by your Department either as an employee of the State 
Department or as an employee of the Department of Agriculture? 

Mr. Ladejinsky did have security clearance while on the rolls of the Depart- 
ment of State. He also had access to classified information during the period 
of his employment by the Department of State. 

4. Have the security officials of the Department of Agriculture had access to 
all of the security and investigative data in the files of your Department with 
respect to Mr. Ladejinsky? 

The records of the Department reveal that on November 24, 1954, the security 
files of the Department of State with respect to Mr. Ladejinsky were made avail- 
able for review to the Department of Agriculture. 
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With respect to the question raised by the last paragraph of “our letter, in 
that Mr. Ladejinsky is no longer on the rolls of the Department, no “ecision was 
made concerning his next assignment. ¢ 

I hope that the information contained in this letter is responsive to the in- 
quiries made by you and that you find it clearly presents the Department's posi- 
tion and actions with respect to Mr. Ladejinsky. ’ 


lt is signed “Sincerely yours, Thruston B. Morton, Assistant Sec- 
retary.” 

Mr. Hapuickx. There was a followup letter from your office, unfor- 
tunately, undated. If you have the date, I would have to have it 
inserted. Would you read that letter? 

Mr. McLxop. Apparently this was sent on the 15th of January. 


Dear SENATOR JOHNSTON: Reference is made to my letter addressed to you 
dated January 7, 1955, with respect to your inquiry concerning Mr. Wolf I. Lade- 
jinsky, a former employee of the Department of State. 

In preparing the reply to your question No. 4, requesting information as to 
whether the security officials of the Department of Agriculture had access to 
all security and investigative data in the files of this Department with respect 
to Mr. Ladejinsky, I informed you that on November 24, 1954, the files of the 
Department were made available to the Department of Agriculture for review. 
This information is correct ; however, 1 find on further review that a representa- 
tive of the Department of Agriculture initially reviewed our records on Septem- 
ber 21 and 22, 1954, and on several subsequent dates, as well as November 24, 
1954. 

I thought you would like this additional information. 


That is also signed “Sincerely yours, Thruston B. Morton, Assistant 
Secretary.” 

Mr. Hapuiicx. Then the followup on May 6, 1955, with a letter from 
the chairman requesting the files and correspondence with reference 


to Mr. Ladejinsky. Would you read your reply of June 24, 1955? 
Mr. McLeop (reading) : 


DEPARTMENT OF STATE, 
Washington, D. C. 

DEAR SENATOR JOHNSTON : Reference is made to your letter of May 6, 1955, my 
reply of May 12, 1955, and the previous correspondence between the Department 
and yourself with respect to Mr. Wolf I. Ladejinsky. 

In your letter of May 6 you requested “the entire personnel and security files 
of Mr. Ladejinsky, including all correspondence, documents, hearing records, 
etc.” As the Department has previously furnished you considerable informa- 
tion with respect to Mr. Ladejinsky'’s employment, there is attached an additional 
brief summary taken from his personnel file reflecting the pertinent personnel 
actions taken with respect to Mr. Ladejinsky. 

In that the information you now request falls within the general category of 
investigative information, the Department must, consistent with public policy, 
advise you that such information may not be disseminated beyond the executive 
branch. 


That is signed “Sincerely yours, Thruston B. Morton, Assistant Sec- 
retary. Enclosure: Statement.” 

Mr. Hapticx. Read that. 

Mr. McLeop (reading) : 


Mr. Wolf I. Ladejinsky entered on duty with the Department of State on 
October 9, 1950, by transfer from the Economic Cooperation Administration, and 
during his tour of duty with the Department was assigned to Tokyo as an eco- 
nomic officer (agricultural attaché). Mr. Ladejinsky was separated from the 
rolls of the Department on January 4, 1955, by transfer to the Foreign Opera- 
tions Administration. At the time of his separation he was classified as an eco- 
nomic officer (agricultural attaché) and was receiving $11,130 per annum. 


Mr. Hapticx. Now, Mr. McLeod, in the last part of the subpena 
you have been requested to submit the files of your office with reference 
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to Mr. Wolf I. Ladejinsky, and I take it you categorically refuse to 
give anything on it to us. 

Mr. McLeop. Yes, sir. 

Mr. Hapticx. But you have cleared so far as security reasons are 
concerned, the case of Mr. Wolf I. Ladejinsky as being a person able 
to work in the State Department? 

Mr. McLxop. The Department has done so; yes, sir. 

Mr. Hapiick. And you made your files available to the Depart- 
ment of Agriculture prior to your changeover at the end of last 

ear? 
, Mr. Mc Leop. That is my understanding; yes, sir. 

Mr. Hapuick. I just wanted to ask one question with reference to 
your bs ee While you were with the FBI, did you work on 
so-called Communist or security cases? 

Mr. McLegop. Yes, sir. 

Mr. Hapticx. How many cases would you say you worked on? 

Mr. McLeop. How many ? 

Mr. Hapuick. Yes; or for how long a time? 

Mr. McLeop. During the entire period I had such cases assigned 
to me. 

Mr. Haprick. You mean in the general office work you took the 
run-of-the-mill cases, and that included security cases? 

Mr. McLxop. Yes. During most of my time I was in New Hamp- 
shire, and while in New Hampshire I covered whatever came along 
that was in New Hampshire. That included, of course, the subversive 
cases in that area. 

Mr. Hapticxk. I didn’t get the name of that committee you said 
you were on. In Senator Humphrey’s hearings, I find that they were 
referring to an Interdepartmental Committee on Internal Security. 
Is that the one you were referring to? 

Mr. McLeon. No, sir; that is another one. 

Mr. Havricx. What is that committee? 

Mr. McLxop. That is a committee that is established under a direc- 
tive from the National Security Council. 

Mr. Hapuicx. Who is the head of that? Mr. Tompkins? 

Mr. McLeop. I think Mr. Yeagley is chairman of that committee. 

Mr. Haprick. You are a member of that? 

Mr. McLzop. The Department is a member of it. I am the prin- 
cipal assigned to that. 

Mr. Haprick. You answered Senator Humphrey by saying that 
he was right when he said you are the State Department repre- 
sentative? 

Mr. McLe«op. That is right. 

Mr. Hantick. Are all agencies on that committee? 

Mr. McLexop. No; I think just the NSC agencies. 

Mr. Hapricx. What is that? the National Security Council? 

Mr. McLexop. Yes, sir. 

Mr. Haprick. Can you tell us anything about its activities as to 
whether it goes into the formulation of changes in the regulations or 
whether it handles individual cases or what? 

Mr. McLxop. I don’t believe we have ever considered any personnel 
security cases. This goes to the overall question of internal security. 

Mr. Ha apLick. How often do you meet? 








FEDERAL EMPLOYEES’ SECURITY PROGRAM 643 


Mr. McLxop. We meet on the call of the chairman. I would say 
perhaps an average of twice a month. 

Mr. Evens. Mr. McLeod, going back to the Ladejinsky case, did 
Mr. Smith with the Department of Agriculture discuss with you his 
intentions of releasing a press release concerning the status of Mr. 
Ladejinsky ¢ 

Mr. McLxop. I think I have to say that I did talk to Mr. Smith and 
decline most respectfully to relay the substance of the conversation. 

Mr. Evens. Without relating the substance of the conversation, will 
you tell us whether or not you advised him not to release the press 
release without clearing it with the Secretary of State ¢ 

Mr. McLeop. I am sorry, sir. I must decline. 

Mr. Evens. Can you tell us whether or not the question was dis- 
cussed as to whether or not the Department of Agriculture could with 
<8 ent release such a press release without clearing it with the 

Jepartment of State? 

Mr. McLeop. I am very afraid that that question goes to the con- 
versation and I must decline. 

Mr. Eprns. Will you tell us whether or not when the two of you 
talked together on the telephone you talked about the Ladejinsky 
case ¢ 

Mr. McLeop. Yes, sir; I did. 

Mr. Epens. Can you tell us what phase of the Ladejinsky case he 
called you about ? 

Mr. McLxop. I am afraid I must decline, sir. 

Mr. Epens. It was subsequent to that telephone conversation that 
a press release was given by the Department of Agriculture? It was; 
was it not? 

Mr. McLeop. I think that is correct. Your question as phrased 
would indicate there was but one telephone conversation. That is 
what. bothered me. 

Mr. Evens. Was there more than one telephone conversation ‘ 

Mr. McLxop. Yes. 

Mr. Evens. And those telephone conversations occurred prior to the 
press release issued by the Department of Agriculture with reference 
to Mr. Ladejinsky ? 

Mr. McLeop. I haven’t any record of when they occurred, but it is 
my recollection that there probably were conversations after the 
release, too, but 1 am not clear on that. 

Mr. Epens. Were you advised by Mr. Milan Smith that the Depart- 
ment of Agriculture made the statement that you had not cleared Mr. 
Ladejinsky in the State Department ? 

Mr. McLeop. Have I been so advised ? 

Mr. Evens. Were you so advised during that time? 

Mr. McLeop. By whom? 

Mr. Evens. By anyone. 

Mr. McLeop. If so I don’t recall. 

Mr. Epens. But you would have denied it if it had been brought 
to your attention; you would have denied that Mr. Ladejinsky had 
failed to clear in the Department of State because you had cleared 
Mr. Ladejinsky ? 

Mr. McLrop. Yes; the records indicate we had. 
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Mr. Epens. Since you have been in the State Department, how 
many people have been fired in the State Department pursuant to 
10450; just last month’s statistics will be all right ¢ 

Mr. McLxop. This is right up to date, but I assume by the term 
“fired” you mean terminated at the end of the procedural require- 
ments under 10450, and the answer is “four.” 

Mr. Epens. That is since you have been with the State Department ’ 

Mr. McLxop. I came with the Department prior to 10450, and it 
became effective on July 27, 1953, and we published our regulations. 

This would be since July 27, 1953, at the end of the procedural re- 
quirements under the order and Public Law 733. 

Mr. Evens. There have just been four instances where they have 
been fired after being given the full treatment / 

Mr. McLexop. Yes, sir. 

Mr. Evens. Where did I get it in my mind, the impression- re- 
ferring to the newspaper clippings is where I did get my impression— 
that there had been some 500 or 600 firings under 10450 in the State 
Department ¢ 

Where did those figures come from? Can you help me on that ? 

Mr. McLeop. Sir, the term “firing” is kind of a loose term. 

Mr. Evens. Say “separation” pursuant to 10450. 

Mr. McLxop. I think that would probably be a more accurate way 
tosay fired. I don’t know. 

Mr. Evens. Aren’t there 500, 600, or 700% You have made speeches 
in the early part of 1954 in which you have discussed the figures of 
the separations of the State Department employees since your regime 
there! There was a figure of 560 used one time. You gave a break- 
down on it. 

Mr. McLexop. I don’t believe I have ever discussed this thing in 
speeches. 

Mr. Epens. Is that statement correct that there have been some 
600 or 700 separations under 10450 in the State Department ? 

Mr. McLexop. I am sorry, sir. I do not know what the figures are 
referring to or what their basis is. 

Mr. Haptickx. Mr. McLeod, let me interpose here. In your testi- 
mony before the Humphrey committee you stated there had been 5 
firings and 228 resigned. Is that a correct figure? That is also the 
figure given in the reports of the Civil Service Commission released 
last January for the period up to last October. 

Mr. McLeop. I thought it was correct. I will try to find out where 
we have lost one. 

Mr. Hapuicx. Let me ask you this, Mr. McLeod: Are you able to 
give us the names of those who were fired ¢ 

Mr. McLxop. No; I must decline to do so. I understand that there 
is a variation in connection with the way the question was posed. 

Mr. Hapticx. As I understand it—and maybe I do not, but the way 
I understand it—that is 5 or 4 plus some others make a total of 7 
which were given full hearings before a board as a result of which 
either 4 or 5 were fired. 

Mr. McLxop. That is right, and depending on how you phrase the 
question, the total could be a little higher than that. 

Mr. Hap tick. It is a very small number that were actually fired? 

Mr. McLeop. That is right. 
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Mr. Hapuicx. There were 228, however, in the category of resig 
nations. That was for various things in their files and what I wanted 
to ask you now is what kind of judicial determination was made in 
those cases ¢ 

Mr. McLegop. Judicial determination ‘ 

Mr. Hapiick. What kind of a proceeding took place to determine 
that the information was such as to make the man a security risk ‘ 
1 am sure, Mr. McLeod, you realize the political significance of bandy- 
ing around these thousands of cases, and I am trying to find out in the 
State Department's case, I think, the figure of 4, 5, 7, or 11, after a 
careful hearing and a proceeding before a board, perhaps what it 
should be on the average. Also what would be the forced resignations 
or the resignations that take place merely because a man is told there 
is something in your file derogatory. Who passes on whether the 
information is of such a nature that the man constitutes a security 
risk? What makes that decision ‘ 

Mr. McLeop. You are referring now to the figures, I think, that 
are reported by the Civil Service Commission. 

Mr. Hapuickx. That is what I am referring to. 

Mr. McLeov. We have been very careful about that in the Depart 
ment, and we haven't reported anybody to the Civil Service Commis 
sion unless they have been notified of charges. 

Mr. Hapiick. You mean all 228 then? 

Mr. McLeop. I think yes. The numbers or the figures you have 
are as of December, and I don’t have that same breakdown now 
because of the time factor, but I can state categorically-——— 

Mr. Hapuick. This classification—let me say that we are talking 
about the first classification, which is the number of employees term- 
nated because of security questions falling within the purview of 
section 8 (a) of Executive Order 10450. 

That you interpret as the full hearing’ 

Mr. McLexop. That is within the 8 (a) category. 

Mr. Hapuick. The second, number of employees who resigned be 
fore determination was completed in cases where the file was known 
to contain unfavorable information under section 8 (a). That is the 
question I am raising as to 8 (a), what the number is, the number who 
resigned before determination. What kind of a determination was 
ae that would force the man to resign, merely handing him a copy 
of the charges; would it be evidence, sworn or otherwise ¢ 

Mr. McLeon. I understand that the actual letter of charges was not 
produced in every case, but the person was confronted with the in- 
formation which would give the basis for it. 

Mr. Hapuick. Whereupon he resigns ¢ 

Mr. McLexop. Yes, sir. 

Mr. Haprickx. Was he given the opportunity of a hearing? 

Mr. McLeop. He was advised of his right to a hearing. 

Mr. Haprick. But the case is merely ‘closed as a resignation. as a 
security risk, without, let’s say, any formality of determination / 

I am not trying to bedevil you; I am just trying to get some in- 
formation. 

Mr. McLeop. I am just trying to say this right. The individual, as 
I understand it, in each case was informed that the information fell 
within the criteria of the order and would be sufficient to warrant 
charges. 
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Mr. Hapticx. Was it spelled out though what the information 
was / 

Mr. McLeop. Yes; in each case he was confronted with the infor- 
mation. 

Mr. Hapiicx. That information might be any one of a number of 
suitability problems, suitability cases. 8 (a) includes a whole raft of 
things from habitual use of intoxicants, criminal records, falsification 
and omission of material facts and things like that—it might have 
been that he falsified his form 57? 

Mr. McLxop. That is possible under 8 (a). 

Mr. Hapticx. And they might be cases in 8 (a) or whatever that 
number is? 

Mr. McLeop. Yes; the distinction we make in the Department is 
who handled the case. If the security office handled it, we report it; 
if the personnel office handled it as a personnel matter, than it is not 
reported. 

Mr. Hapiickx. Would you give us the figure you have for those two 
categories up to date? No. 1, according to that Form 77 that they 
use. 

Mr. McLeop. The figures that I have now are those that have been 
released by the Civil Service Commission to this committee, I under- 
stand, for the period ending March 31, 1955, and the figures are 10 and 
260. 

Mr. Hapuick. Now I have before me a clipping from the Congres- 
sional Record of February 10, 1954, and it is one placed in by Senator 
Lehman at page A1072, and refers to the breakdown of security files, 
in testimony of yourself and others before the House Appropriations 
Committee. 

It states as follows: 


A breakdown of the security firings that brands these past administration 
claims as strictly legendary, was reluctantly given by McLeod to a closed meet- 
ing of a subcommittee of the House Appropriations Committee. The circum- 
stances were interesting in themselves. The other witness who appeared with 
McLeod was Under Secretary of State W. Bedell Smith. The subcommittee 
began by asking Smith how many active Communists had been uncovered in 
the State Department. He replied that no Communists had been found. In his 
downright way, Smith added that there had never been any Communists in the 
Department as far as he knew except for Alger Hiss and one other minor official 
fired long ago. 

McLeod then took the stand. The Democratic members of the subcommittee, 
John J. Rooney, of New York, and Prince H. Preston, Jr., of Georgia, asked him 
about State Department security firings. McLeod replied that a grand total 
of 534 security firings had now been achieved by his hard work. According to 
the claims of the administration leaders, “virtually all” of these people ought 
to have been at least “subversives,” if not active Communists . 

Under Secretary Smith had said there were no Communists. McLeod was 
therefore asked how many of the 534 were dismissed on loyalty grounds—sus- 
pected of Communist sympathies or connections. After a great deal of un- 
easy squirming, he gave the 7-11 figure. 


I can’t imagine you squirming, Mr. McLeod. Where did you get 
that 534 figure from ? 

Mr. McLeop. My question is where did the Alsops get it? I think 
the thing to do would be to go back to that subcommittee and see what 
we did use. Asa matter of fact, at that time we testified with regard 
to the calendar year 1953 operation, and it would seem to me that my 


recollection is much higher than what we testified for that calendar 
year. 
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Mr. Hapuick. I don’t want to be unfair to you, but would the nota- 
tion in the record at this point be the best way to have it before ust 

Mr. McLegop. It would seem to me that would be the best way. 

Mr. Hapuicx. We shall incorporate it if it is all right with the 
chairman. 

The Cuarmman. It shall be incorporated. 

(The material referred to is as follows :) 


{Extract from Department of State neastaee on appropriations for 1955, January 25, 
1955) 


Securtry Risks 


Mr. Rooney. I failed to inquire, when we were talking about the Communists 
you found in the Department in the last year, about alleged security risks? 

Mr. SmitH. We found a number who were security risks. 

Mr. Rooney. How many? 

Mr. McLeop. Approximately 300. 

Mr. SmirH. Please, gentlemen, when you talk about a security risk realize that 
covers a wide field. 

r. Rooney. Yes. That covers the drunks——— 

(Discussion off the record.) 

Mr. McLeop. Yes. 

Mr. Rooney. I suspect that all over the years people like that were dug up in 
the Department and had to be fired or separated? 

Mr. SMITH. They carry those cases along for too long. For instance, this chap, 
the Foreign Service Board recommended his separation from the service several 
years ago; the tendency has been to keep the man if he had qualities that they 
wanted, regardless of the fact that he might go haywire. The policy is more 
severe now. It is not by any means as severe as you get the impression from 
reading the newspapers. I am myself satisfied with its application. It was nec- 
essary to go back over the records of a number of people who had been kept on in 
the Department, people who were not Communists and people who were not 
disloyal or anything of that kind but people with habits or traits of character 
that made then chancy on security, such as the gentleman I referred to. 

Mr. Rooney. How many did you find of those? 

Mr. SmirH. About 300. That does not mean they were all Foreign Service 
officers. 

Mr. Roonry. How many of those were Foreign Service officers? 

Mr. SMITH. I suppose you could count them on the fingers of two hands. 

Mr. McLeEop. I am reluctant to break this down too much, because I am afraid 
we will identify individuals if we do. We feel our job is to get them out of the 
Department and not pursue them. 

Mr. Rooney. My position is if you do not give us the information you do not 
get the money. I do not know if the committee will agree with me. We do not 
wens the names, but you say that you could count them on the fingers of two 
hands? 

Mr. SmuirH. I do not deal with that. Mr. McLeod and Mr. Lourie would know 
the figures. I do not. 

“on CLEVENGER. Why not develop that in connection with Mr. McLeod's Security 
tion? 

Mr. Louris. We plan to get to that. 

Mr. CLeveNGer. I think it would be a better record if the information came 
from the Security Section. 

Mr. SMirH. I intended just to give you the policy background and then, if 
the chairman and the committee will permit, to turn over the administrative 
part, which is justifying the money we are asking for, to Mr. Lourie. 

Mr. Rooney. It has always been the practice at this point to discuss all the 
generalities that concern the Department, and I do not think any member has 
ever been shut off before. 

Mr. CLEVENGER. I am not shutting anybody off. 

Mr. Rooney. How many Foreign Service officers do you have at this time? 

Mr. Lourie. 1,228. As the general said, less than 1,500. 


68861—56— pt. 143. 
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Mr. McLeop. As soon as Mr. Rooney indicated his interest in the breakdown, 
I called the Security Office to get the figures broken down. I do not have them 
broken down now. I can give you what I have now, with this explanation: 
Under the Executive order, when a person's case was evaluated under the old 
Truman loyalty security order, it must be reevaluated under 10450. So to set 
up the machinery on this phase we took those cases which had previously been 
through the old process and scheduled them for readjudication under this new 
order. When any person left the Department, for whatever reason, who was 
on that list, we notified the Civil Service Commission that this unresolved 
security-integrity question existed in order that any other Federal agency which 
might employ that person would be aware of this situation and would inquire 
into it with respect to the sensitivity of the job he was to be assigned to. This 
is meant to be, and in my judgment is, justification of the fact that the Depar- 
ment in reporting these figures to the Civil Service Commission, reported people 
who left the service by whatever means, which included transfers. That has 
been subjected to attack as a dishonest reporting device. I do not defend it, I 
can only explain it. 

Under that reporting system, which is the one we have in effect because of the 
forms sent to us, we have had a total of 590 separations on which a security 
question existed. That was from January 1, 1953, to December 31, 1953. We 
can break those down as follows: 

Those discharged for cause, a total of 21. . 

Mr. Preston. Discharged for what? 

Mr. McLeop. Discharged for cause under Public Law 733, which is the basic 
law under which the Executive order was issued. 

Resigned, 188. 

Terminated in the course of reductions in force, 50. I ought to point out that 
the reduction-in-force actions are based on relative retention credits and are 
carried out consistent with civil-service regulations. There is no way I know of 
that we can reach a security risk through a reduction in force. 

Terminated due to expiration of limited appointments, 36. Those are people 
whose terms just ran out. 

Retired, 4. 

Transferred to other agencies, 291. 

These figures total 590. Included in that number, and in those categories listed 
so far, there were a total of 99 cases in that calendar year of separations involving 
homosexual deviations as the principal factor. 

I might point out another difficulty in trying to assign these cases to one cri- 
terion or another is that there is overlapping. A person might be an alcoholic 
and also a sexual deviate; or he may be associated with Communists and also a 
drug addict. 

At the present time we have 278 pending investigations in the sexual deviation 
category on which there has been no determination. 

Under the order—this is not a part of that general total but apart from it— 
we have completed the evaluation of 45 cases where there was an adverse recom- 
mendation from the Security Office. So far we have not successfully com- 
pleted the procedure in a single case under this order. I think we have two cases 
where appeals are pending, but the appeals have not yet been heard. Thesystem 
works as follows: The recommendation of the Security Office comes to me. If 
I recommend we pursue the case, it goes to Mr. Lourie, and if Mr. Lourie recom- 
mends it, it goes to the Secretary and the Secretary determines whether or not 
there should be a suspension. If there is a suspension, that starts the formal 
machinery. The employee is then furnished a letter of charges, he has 30 days to 
reply, and his reply is again the subject of a decision. Recommendation is made 
to the Secretary that the employee be terminated or reinstated. If the decision 
is reached that he is to be terminated, he has a right of appeal and the appeal 
board is made up of three people who are not in the Department but in some 
other Government agency. We have not as yet carried any case through that 
machinery to the final determination. 

Mr, CLEVENGER. Any questions? 

Mr. Covupert. I would like to ask some questions on United Nations security, 
but not on this. 

Mr. Rooney. How many of the 21 cases were referred to the Attorney General 
or district attorney, if any? 

Mr. McLeop. I would not normally refer cases to the Attorney General. We 
have had a couple instances where people have falsified payroll records or made 
false statements on their form 57 which we detected and referred to the Attorney 
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General, but the Department has the FBI make investigations for possible prose- 
eution. 

Mr. Roovey. Such prosecutions would be included in the 21? 

Mr. McLezop. I think the two I was thinking of, both people resigned, so they 
would be under resignations. 


FIRINGS FOR SUBVERSIVE ACTIVITIES 


Mr. Roowey. Can you tell us whether or not there was any person fired since 
January 1953 from the Department for subversive activities in the literal sense? 

Mr. McLeop. I have the list of all the individuals here. I could go through It 
and answer your question, I think. 

Mr. Rooney. There are only 21 on your list, including all the categories. 

Mr. McLeop. Yes. I find one here who was discharged for pro-Communist 
activities or associations, which would be the farthest we would ever go. 

Mr. Rooney. There was one? 

Mr. McLeop. I have found 1 in the first 4 pages. Do you want me to go 
through this? 

Mr. Rooney. Yes. You understand my position on this. I am for separating 
those who should be separated from the Department, but I think the public is 
entitled to know something about what is going on. 

Mr. Coupert. Will my friend from New York yield? 

Mr. Rooney. Not at this moment. 

Mr, Coupert. When you are through? 

Mr. Rooney. Yes; surely. 

Mr. McLeop. Here is one. This fellow certainly is not subversive, but he did 
have relatives who were Soviet nationals and we discovered he was subject to 
pressure because he was in the Department, and it was for his own good as well 
as the Department’s geod that we got rid of him. 

Mr. Rooney. In what area was he employed? 

Mr. McLeop. I do not know about that. I just have his name, date ef separa- 
tion, and reason. 

Mr. Rooney. Do you have his grade there? 

Mr. McLeop. No. 

Mr. Rooney. Will you furnish it for the record at this point? 

. McLeop. His grade? 

. Rooney. Yes ; and in what area he was employed. 

. McLeop. That would probably identify him. 

. Rooney. If you do not want to identify him, that is all right. But I feel 
if you: found something with regard to subversive activities, those cases should 
be prosecuted. If, on the other hand, you do not find subversive activities, there 
may be some reason why you should not give their names. Suppose you give us 
off the record the area and grade, when you get it, and then we will determine 
whether or not it should go on the record. 


Mr. Hapticx. There is no way of telling in these 260 cases now that 
you have mentioned how many of them were for minor suitability 
offenses and how many might be for more serious offenses. Do you 
have any breakdown at all? 

Mr. McLxop. We could give you this four-way breakdown as to 
what section of the order it comes under. 

Mr. Hapuicx. That is under section 8? 

Mr. McLzop. Yes; 8 (a) 2, through the balance of the section. That 
is 83. Information on sex perversion is 134.- Information of a crim- 
oe re is 1. Other types of information described under section 
8 (a) is 66. 

I think that is what you refer to as the suitability section. 

Mr. Hapzicx. That is the same information you have supplied the 
Civil Service Commission ? 

Mr. McLexop. Yes, sir. : 

Mr. Evens. Is there uniformity among the agencies of the reports 
which are submitted to the Civil Service Commission for their records? 
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Mr. McLeop. I cannot tell you that. We feel that the questions and 
the answers are quite specific and require a specific answer. 

Mr. Evens. Have you not discussed that section in some of these 
caucuses, the fact that all of the agencies do or they don’t have a 
uniform system of reporting to the Civil Service Commission ? 

Mr. a I think I must decline to answer that. 

Mr. Evens. You decline to tell us whether or not it is within your 
knowledge that they do have a uniform system of reporting to the 
Civil Service Commission ? 

= McLeop. My personal knowledge? I don’t have any knowledge 
of it. 

Mr. Evens. If there is a uniformity among all of the agencies in 
reporting that information to the Civil Service Commission, is there 
any reason why the Civil Service Commission would not have accurate 
data as to the bevalehoons of these separations under 10450? 

Mr. McLeop. I think your assumption is valid, they should have 
accurate data. 

Mr. Evens. When you make a report to the Civil Service Commis- 
sion, if there is a security question unresolved and the person resigned, 
you don’t pursue that any further; is that correct? 

Mr. McLegop. You don’t pursue it—you mean the resolution of the 
question ? 

Mr. Evens. You don’t pursue the inquiry any further. 

Mr. McLxop. That is right. 

Mr. Evens. But you report that to the Civil Service Commission for 
their information in the event the subject seeks to obtain other Gov- 
ernment employment? 

Mr. McLexop. Yes, sir. 

Mr. Evens. That is the reason for reporting that information to the 
Civil Service Commission ? 

Mr. McLeop. Yes, sir. 


Mr. Epens. And it is your position that Civil Service should, 
before they permit that person to get other Government employment 
in another agency, resolve that security question ? 

Mr. McLeop. No; I think the law is that before this person: may: be 
empteyed the head of the agency must make an affirmative determina- 
tion with respect to the security. 

Mr. Evens. But if a person—— 

Mr. McLeop. That is of the employing agency. 

Mr. Evens. Say, take your agency now, and you have inquiry on a 
loyalty question concerning one of your ualaoen and he resigns 
and you report that to the Civil Service Commission, that he resigned 
while your inquiry was underway. 

Tf he then should apply for employment with another Government 
agency, would it then go back to the State Department to make a 
resolution of that security question or would the Civil Service Com- 
mission resolve it? 

Mr. McLexop. No, sir; neither the Commission nor the Department. 
The resolution would be made by the head of the employing agency. 

The CuarrMan. But isn’t it true that if he was fired even for minor 
cause under that and he oe back for employment in another agency, 
the other agency will hold him up until they finish and complete the 
investigation ; isn’t that true? 
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Mr. McLexop. I was talking about resignations, Senator. If a per- 
son was fired, then the Sone be held up unquestionably. 

The Cuamman. What happens to the person that decides to quit 
and maybe you have some investigation that might raise some suspi- 
cion at the time? 

Mr. McLeop. I don’t know if I am the best man to tell you how this 
operates. 

The Cuamman. What do you do in your Department if one comes 
to you to be employed and you find they quit in another agency while 
they were under investigation ? 

Mr. McLxop. This information that the Civil Service Commission 
has is in the nature of a flag to inform us that some other agency has 
information on this person and that we should check it before we 
employ them. 

he Cuarrman. In other words, you do not employ that person who 
comes to you until the investigation has been completed ¢ 

Mr. McLeop. Yes, sir; that is true, whether he has ever worked for 
the Government before or not, because all of our positions are sensitive 
and we require a full field before we employ them. 

The Cuarrman. So every person that leaves any department then 
while they are under investigation is doomed from employment until 
the investigation is complete if they go back to another department 
for employment ? 

Mr. McLeon. I can only speak for the State Department, but if they 
leave another agency or department while an investigation is in prog- 
ress, regardless of whether it is favorable or unfavorable, we would 
still want to complete a full field in our Department before we offered 
employment. 

Mr. Epens. Mr. McLeod, you state that if a person resigns from 
State while he is under investigation and has an unresolved security 

uestion, that is reported to the Civil Service Commission; the Civil 
ca Commission does not make any resolution of that security 

roblem, but you say that where it ultimately is determined is resolved 
e the agency to whom he then applies for employment. 

Is it incumbent upon that Eipieaent agency to go ahead and 
resolve that security problem or they just tell him “No job”? 

How does a person who resigns ever have a security problem re- 
solved unless some agency wants that man? 

Mr. McLexop. I don’t know. 

Mr. Epens. Then it never is resolved, is it, unless that man is 
desired by a Government agency and they want to go ahead and 
resolve that security problem or question in order to obtain the services 
of that individual ? 

Mr. McLeop. I think some of the confusion here may arise from 
the fact that we make two kinds of reports to the Civil Service Com- 
mission. One is on the form 77, where we feel that there is a clearcut 
security issue with which the employee has been confronted, whether 
he chooses to stay with us until it is resolved, or resigned. 

The other kind of report is made in the case of a man who has 
not been confronted, or where it has not been brought to his atten- 
tion that we know of, and that is done simply to raise this flag to 
notify another agency of the fact that there is an incomplete file or 
incomplete data available within the executive department. 
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Mr. Hapuickx. Mr. McLeod, a person who applies for a job and 
you find something flagged, you don’t take him on if you see some- 
thing derogatory, you don’t take him as an employee; you give him 
no hearing ; he is not entitled to any consideration at all? 

Mr. McLezop. So far as the first part of the question is concerned, 
the fact that there is a flag is only regarded as an investigative aid 
as we go about the full Geld investigation; and has nothing to do with 
the ultimate security determination. 

Mr. Hapticx. In other words, all positions in the State Department 
are subject to full field investigation ? 

Mr. McLeop. Before appointment. 

Mr. Hapuicx. Now a man applies for and is given a full field, and 
= find something derogatory that disqualifies him for the job. He 
1as no way of knowing what that is. 

Mr. McLxop. He is only told that there is something derogatory 
from a security standpoint. 

Mr. Hapuick. Derogatory security information? 

Mr. McLxop. That is not completely correct because frequently if 
the information is something that would appear to be capable of 
resolution, we have the security officer interview the man and talk to 
him and say, “Here is what we found. Do you have some explanation 
for this? Can you help us resolve it?” 

Very often they can furnish some data of some kind that we can 
go and check and resolve the matter. 

Mr. Hapticx. If you wanted the man badly enough for a job, you 
would go to that trouble, but the usual ron-ofisanilh job. 

Mr. McLeop. I think the factor that you mentioned is one that 
would be considered; how badly does the Government need him. 

Mr. Haptickx. Yes, but I am trying to get at how a person, just 
a person who applies for an ordinary stenographic job. You don’t 
need them badly, but there is an opening. 

Mr. McLxop. We always need stenographers. 

Mr. Hapiicx. Assuming a person applies for a position and a full 
field investigation turns up derogatory information, how can he go 
about clearing his record after a full field? Is there anybody, any 
judicial place, any place in the world that he can go to, for instance, 
to point or to show that it might even be a different person of similar 
name about whom the derogatory information pertains ? 

Mr. McLxop. From a practical standpoint, it is hard for me to con- 
ceive of such a situation where you would make a mistake in identity 
in turning a man down on security grounds, but if there were such a 
situation, it is hard for me to conceive how 

Mr. Hapuick. Except he can’t get a Government job. 

Mr. McLexop. That is not true. 

Mr. Haptic. It involves the question of recruitment, before a per- 
son becomes a Government employee. We hear from people who have 
applied to various agencies claiming that there are indications that 
there is something derogatory in their file and they don’t know what 
it is; they have no way of finding out, they have no way of meeting 
the issue and determining what it is. 

I wonder if you would admit that that is one of the weaknesses of 
the program. 

Mr. McLxop. No, sir; I would not want to make that admission. I 
think there are an awful lot of people who were going around claim- 














Fr ~~, 























































FEDERAL EMPLOYEES’ SECURITY PROGRAM 653 


ing they were turned down as security risks when that isn’t the case at 
all. 

Some people seem to want to be security cases. In some cases I have 
heard, some complaints I know about, the file seems to indicate that 
the person is pretty incompetent or some other factor has entered into 
it, and the genera] practice, in the Department, is not to assign a reason 
for turning down the person. 

Mr. Hapticx. To go back to the first part of your answer, would 
you admit that there is anything wrong with the security program ¢ 

Mr. McLxop. I think any program that is a human enterprise is 
probably imperfect, and I dare say that this program is in that 
category. 

r. Hapuick. Now take the case next of a probationary sapleaee. 
As I understand. you do not give them the full board hearing if some- 
thing derogatory turns up in their probationary period. 

Mr. McLeop. Historically in the Department there has been a 
varied policy on that, depending more or less on the individual merits 
of the case, but the fact is you are not obliged to give a hearing in such 
a case, and I think in some cases they have not had it. 

Mr. Hapiick. Do you know of some cases where they have had 
them? 

Mr. McLegop. Yes sir. 

Mr. Hapiicx. Again, a case where they wanted the individual to 
stay if they could clear them? 

Mr. McLeop. It is pretty hard to say what enters into decisions of 
this kind, but perhaps that is a factor. 

Mr. Hapiicx. You had quite an interview in the February 12, 1954, 
issue of the U. S. News & World Report, and I was interested in one 
of your statements: 

The common error is to feel there is some analogy between the security-integ- 
rity system and the judicial system. That’s not at all true. 

You not being legally trained, and perhaps not as deeply ingrained 
in this question of judicial determination of a man’s right to work, his 
livelihood, his reputation as some of us who are in the legal profes- 
sion—but I coder if in all these cases where a person has informa- 
tion of a derogatory nature in their file, that some method of a judi- 
cial nature shouldn’t be provided to enable the person to meet the 
issues and clear it if they can? 

Mr. McLexop. I think you go right to the crux of the dilemma which 
confronts people in this security business. 

Whether we are legally trained or not, we are all familiar with the 
American traditions of fair play and the right of an individual to 
know why he is being deprived of something and to have an oppor- 
tunity to answer. 

At the same time we have got this matter of an international con- 
oreeey that is trying to penetrate our Government, and we have got— 
those of us in this security business—the duty of trying to protect 
the welfare of all the people in the light of that conspiracy. So we 
are not trying to prove that a man has done something; we are trying 
to make a studied, calculated judgment as to whether his past activity 
renders him a risk in the future. 
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Of course, future events are not susceptible to present proof. That 
is the dilemma that confronts us all the time. 

I think the main reliance we can have on the fact that the security 

rogram works pretty well generally for the benefit of the United 
Grates and still protects the rights of the individual is the fact that it 
is continually subject to scrutiny and inquiry, such as this committee 
is undertaking. 

As one of those in the business, I am very conscious of that fact, 
and I believe that it makes for a moderate application of statutes and 
resolution of this problem. 

Mr. Hapricx. Mr. McLeod, your regulations in your Department 
have to be rather strict. We all know that—the highly classified 
nature of the operation. But in the case of these 260 who were allowed 
to resign, the same thing would be accomplished in ordinary manage- 
rial operations—most of those would be asked to resign or be fired if 
the charges were true. What you class as perverts or people who 
belonged to subversive organizations, in the normal course of business 
you wouldn’t keep that type of person on the payroll once you dis- 
covered it in the ordinary management of a department; would you? 

Mr. McLxop. That is a fair presumption ; yes, sir. 

Senator Cartson. Mr. Chairman, Mr. Hadlick read from an inter- 
view taken from the U. S. News & World Report, and I have not seen 
it and have not read it. I would, therefore, like to have it in the 
record. 

Mr. Hapuicx. The whole interview, Senator? 

Senator Cartson. Yes; if there is no objection. 

Mr. Hapuicx. I have it at the office. 

Senator Carson. If there is no objection, I would like to have it 
placed in the record. We are holding these hearings, Mr. Chairman, 
to get the views of these people; and if there is some interview that 
he has made on this, I think 1t might be helpful. I don’t know. 

Mr. Haopurcx. I think it might be helpful. 

Mr. Evens. I have a copy of it right here, Senator. 

The Cuarman. Very well. That will be inserted in the record at 
this point. 

(The above-mentioned document is as follows :) 


“WE'RE CLEANING UP ‘THE MESS’ IN THE STATE DEPARTMENT” 


Interview with R. W. Scott McLeod, top security officer, Department of State 


What is the inside story about security risks in the Department of State? 
How does the method used by the Bisenhower-Dulles administration to deal 
with the problem of subversives and other security risks differ from that 
of the Truman-Acheson administration? Does a man who is accused have 
a right to face his accusers? How are the investigations and hearings 
conducted? 

To answer these and other questions, R. W. Scott McLeod, Security 
Administrator of the Department of State, was invited to the conference 
room of U. S. News & World Report for an interview with its board of 
editors. 

Mr. McLeod has been the target of criticism by some former members of 
the Foreign Service, and it has been alleged that he was put into the State 
Department by Senator McCarthy, which is denied herein. 

The transcript of the interview with Mr. McLeod which follows was sub- 
mitted by him to the high officials of the Department of State under the 
customary rule and was then authorized for publication. 
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Question. You are conscious, I suppose, of the criticism that has been visited 
upon you, Mr. McLeod, from various quarters since you took office—to what do 
you attribute that? 

Answer. Mostly to the generous endorsement that my friend Joe McCarthy 
gave me right after my appointment. As you know, there is an almost patholog- 
ical hatred for Senator McCarthy in some quarters. 

Question. You think that put you in the public eye, eh? 

Answer. I will never forget the opening paragraphs of the press dispatch that 
told of my appointment. I worked 5 years as a reporter on the Gazette in Cedar 
Rapids, Iowa, and that’s why it startled me so. 

Question. What did the dispatch say? 

Answer. Well, the dispatch said in the first paragraph, “The State Department, 
in an apparent bid to get along with Congress, put in a new man Wednesday 
as its ‘boss of security,’ above officials who have collided with Senator McCarthy, 
Republican, of Wisconsin.” 

Question. Were you at any time attached to any of the committees that Senator 
McCarthy was operating? 

Answer. No; I left the FBI to become administrative assistant to Senator 
Styles Bridges. 

Question. How long were you there? 

Answer. From 1949 until last March. 

Question. How long were you at the FBI? 

Answer. From 1942 to 1949. 

Question. When you were on Capitol Hill, did you have any special connection 
with any of the investigating committees? 

Answer. No. I used to be helpful to Senator Bridges in connection with 
Appropriations Committee inquiries. And because of my FBI background, he 
used me in that type of work perhaps more than the average Senator uses his 
administrative assistant. And I got to know Senator McCarthy. Senator Bridges 
introduced me to him and spoke of my experience as an FBI agent. So I talked 
with Senator McCarthy several times. He used to call me up and ask my advice, 
but I know of no single instance where he ever took it. 

Question. Do you think, then, that it is inaccurate to describe you as having 
been Senator McCarthy’s protege, put in there by him? 

Answer. It burns me up to be called his stooge, because I'm human enough to 
think I'm no man’s stooge. 

Question. Do you think that perhaps those charges are made deliberately, in 
order to weaken your power in the Department, and in order to weaken the 
security program? 


“TOosE ADMINISTRATIVE PRACTICES”—UNpROVED CHARGES ARE Dropprep—How 
Security-Risk Cases ARE HANDLED 


Answer. Well, I think there are certain elements in the population, and in 
the Government, who consciously strive to weaken the security program, but 
there are a great many other people who simply misunderstand it. They are 
good Americans but they don’t understand it—and they are apprehensive that 
basic American safeguards are not being strictly maintained. 

Question. Hasn't the Daily Worker given you a great deal of attention since 
you became security officer? 

Answer. Not as much as I would like to see them give me. I consider it quite 
an accolade when they attack me. 

Question. What did Senator McCarthy have to do with your appointment? 

Answer. Absolutely nothing. Under Secretary Donold Lourie, who has con- 
nections in my former home in Cedar Rapids, Iowa, had heard of me through 
friends. After he came to Washington he asked my boss, Senator Bridges, if he 
could talk to me about a job. We had a long talk during which I presume he 
was sizing me up. Several days later, while I was in Florida on vacation, he 
called me to offer the job, saying that he felt it was the toughest assignment in 
Washington, I accepted with my eyes open. 

Question. Well, did Mr. Lourie’s prophecy turn out to be accurate? What 
caused those five former diplomats to write that letter in which they indicated 
that State Department morale was being lowered by security procedures? 

Answer. I don’t know. 

Question. Does it indicate to you that the morale of the Foreign Service is 
pretty low? 
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Answer. No, in my judgment the morale in the Foreign Service is pretty high, 
considering all the factors involved. The claim that security procedure here is 
lowering morale is not valid. I think any time you change the head of an organ- 
ization, be it business or military or whatever it is, there is some apprehension 
about what the future may hold. The Foreign Service, and the whole Govern- 
ment service, has undergone that apprehension. They should be reassured by 
now, because there hasn’t been any wholesale slaughter. 


PINPOINTING THE “MESS” 


Question. Do you think the Department has changed? 

Answer. I realize there is a great difference of opinion on that question. But 
as one who can speak from a personal inside knowledge I think it is important 
to draw a distinction as to what kind of change you have in mind. It seems to 
me to be incontrovertible that we have had a very definite and distinct change 
in the foreign policy of the United States. 

Just as I conclude that Mr. Acheson was responsible for the foreign policy of 
the previous administration I conclude that Mr. Dulles has really done a bang-up 
job of changing the course of our foreign policy. I think that speech of his on 
January 12 was a pretty good summation of what he has done in his first year 
in office. 

There is another part of policy, however, which we can call, for convenience, 
administrative policy. In this field there have not been as many changes as I 
am sure many of us had hoped for. 

In my judgment the “mess” in Washington, and from my experience the 
“mess” in the State Department, is largely the result of loose administrative 
practices. Perhaps a certain amount of this laxity is inherent in Government 
administration, but I don’t believe that is necessarily true. There are isolated 
examples, such as Mr. Hoover's FBI, of a tightly administered operation which 
gives the taxpayer a maximum service for his tax dollar. 

I think as you look back, the Department has been attacked in the past on 
weaknesses which in my judgment are attributable to its administrative policies. 
The attacks have centered on individuals who in the judgment of the attackers 
were not suitable for Federal employment, or on the way in which appropriated 
funds were spent and on various other administrative aspects of the operation. 

Just as an example, the commission headed by former President Hoover recom- 
mended 6 years ago that the Department should work toward an integrated 
personnel system modeled along the lines of our foreign career service. I believe 
every person who has ever studied our personnel problems has arrived at the 
same conclusion. Yet it is an extraordinarily difficult matter to implement the 
recommendations of the Hoover Commission, particularly on a crash basis, The 
problem requires long-range solution. We have tackled it. We are working 
toward it, but like so many other administrative problems, it had not been 
vigorously attacked until the new team arrived on the scene. 

While we haven’t done as well administratively as we have in foreign policy 
we have made some substantial progress. We are working toward an outfit of 
which we can all be proud. We are gradually cleaning up the “mess” in the 
State Department. 

I think that is the most encouraging thing. We do keep moving forward. 
Even though it is an uphill process, at least we are in motion. 

Question. How about placing Republicans in the key jobs? 

Answer. I don’t think it is altogether a question of Republicans or Democrats. 
I think primarily it is a question of loyalty to the policies of President Eisen- 
hower and Secretary Dulles. There are wide shades of opinion in the Republican 
Party, just as there are in the Democratic Party and, it is said, “patriotism 
knows no party line.” But, in any event, we made a study of how many jobs 
you could replace in the Department if you took the maximum position and I 
think it developed there was a total of 137. 

Question. Out of how many? 

Answer. Out of 11,000. 


“We Are Nor Pursvuinc THESE Prope Arter THey LEAVE” 


Question. What is the latest figure on the number of security risks that have 
teen fired or allowed to resign since the Eisenhower administration came in? 

Answer. Persons employed by the State Department whose services have been 
terminated and on whom at the time of their termination there existed some 
unresolved-security question, number around 300. 
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Question. What period does this cover? 

Answer. The calendar year 1953. 

Question. Could you break that down in any way at all—the proportions? 

Answer. I prefer not to break it down on the theory that we are not pursuing 
these people after they leave the job. As soon as you start breaking the figure 
down, you run the danger of defining it so narrowly that somebody identifies an 
individual. 

Question. Well, do most of these separations involve subversion, or do they 
involve other issues? 

Answer. All of them are issues defined by Executive Order 10450. 

Question. Well, that’s a pretty broad class. You are investigating everyone 
who occupies a sensitive position, or you will do so. Assuming that a man 
occupying a sensitive position resigns before his security clearance is completed— 
would he come within the category of those about whom there was pending a 
question of security? 

Answer. If his case was within the Executive Order No, 10450 criteria. 


WHO I8 INVESTIGATED 


Question. You investigate everybody, don’t you——-not Just those in sensitive 
positions? 

Answer. Everyone is in a sensitive position. Be sure you understand this 
thing. The President put out his Executive Order No. 10450 on April 27 to 
become effective May 27. That was when I had my first real understanding of 
how hard it is to work in the Federal Government, because it took me until 
July 27 to get our regulations through to publication in the Federal Register. 


COMMUNISTS IN State? “Unsare To AssuME OTHERWISE” 


Now, as a matter of fact, as of January 1, 1954, there had been no one who 
had completed that process and who had gone through a hearing, which is the 
final stage. 

Question. How long would you say it would take in the average case to go 
through that entire procedure, from the time you start the investigation until the 
time you reach the decision? 

Answer. It is pretty hard to say. The order provides that you reevalute every- 
one who was under the Truman loyalty program. Now some of those cases take 
longer than a fresh case, because such a tremendous record has already been 
made, and you have to review that record. There just isn’t any way to average 
the thing. 

Question. How many people are there in the State Department—outside the 
Foreign Service? 

Answer. Well, there are about half and half in the two personnel systems, 
and we've got approximately 11,000 citizen employees, plus aliens. 

Question. Do you just assume that there are some active Communists in the 
State Department here in Washington? 

Answer. I think any security officer would have to assume that. It’s the 
classic answer—it would be unsafe to assume otherwise. 

Question. Do you have any sort of guess in the back of your mind as to how 
many there would be? 

Answer. Obviously there is none we know of, and I can’t guess about some- 
thing I don’t know. 

Question. What proportion of these 300 people whose services were terminated 
made use of the appeal system? Did many of them go on with an appeal? 

Answer. We haven't had enough experience. We have three cases, I believe, 
now awaiting appeal, and none of them has been completed. 

Question. What I am trying to get at is, does the average person, when he is 
told he must leave for one reason or another, carry that any further—dvoes he 
ask for the right to appeal, or just resign and accept it? 

Answer. I think that probably the ratio would be quite similar to the number 
of people charged with crimes who plead guilty as against those who stand trial. 
As you know, in a preponderance of cases the fellow pleads guilty. I don’t think 
there is a single exception in the homosexual cases. The investigation usually 
terminates in an interview, and the interview elicits a confession with results 
in a resignation. 

Question. Did sex perversion turn out to be a problem, after all the talk? 

Answer. Since 1947, when they started keeping figures on them, there have 
been more than 500 homosexuals terminated in the Department. 
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Question. Isn't that unusual, percentagewise, for that number of human beings? 
Answer. I don’t think it is an unusual percentage if it were compared to the 
general population, although I know of no reliable statistics on which to base 
that comparison, but it certainly is an intolerable percentage in a sensitive agency. 


“Tuey Micut Have Cavent Atcer Hiss Sooner” 


Question. Is it your feeling that homosexuals would be susceptible to black- 
mail? 

Answer. Well, that seems to me to be self-evident. 

Question. What proportion of the people have security clearance? 

Answer. Of the 11,000 employees, we have completed the process on 3,000. 
We have another thousand in the mill, and we have 5,500 to 6,000 we haven’t 
been able to get toas yet. We first took those who had been through the previous 
procedures—through the loyalty setup. Then those in the most responsible and 
critical positions have been given priority attention. Incidentally, we are work- 
ing on a plan to expedite the investigations by asking other agencies to help us. 

Question. Do you think if you had had this system years ago you would have 
detected someone like Alger Hiss? 

Answer. The system is not designed primarily to detect spies; it is designed 
to eliminate potential spies as well and to protect the integrity of the Govern- 
ment service. I think that they might have caught Hiss sooner had they paid 
some attention to the information they had about Hiss, and had they investigated 
it, and had they made it available for the FBI to follow through. 

Let’s take the original instance of (Whittaker) Chambers going to Assistant 
Secretary of State Berle in 1939. Had that information been immediately turned 
over to the FBI with the request that it be pursued, why I think Hiss would 
have been stopped sooner. 


HOW JOBS ARE FILLED 


Question. Just how do you define your job at the State Department? 

Answer. That is one of the things I must continually explain. The press 
refers to me as security officer, but that is only one-fourth of my assignment. 
My title is a real tongue twister—Administrator of the Bureau of Security, 
Consular Affairs, and Personnel. “Consular affairs” means I am in charge of 
the Passport Office, the Visa Office and the Office of Special Consular Services 
which looks after Americans overseas who get into difficulties. In addition to 
that, the President has designated me to run the refugee-relief program. The 
oan officer of the Department is Dennis Flinn, Director of the Office of 

ecurity. 

Question. Are you in charge of the personnel of the Department as a whole? 

Answer. Yes, it’s under my direction. 

Question. Where does Donold Lourie come into the picture? 

Answer. He is the Under Secretary for Administration, and as such has 
general supervision over the utilization of people, money, and space. 

Question. Do you report to Mr. Lourie? 

Answer. Yes. 

Question. Do promotions come up through you? 

Answer. They are handled under my direction. 

Question. Foreign Service, too? 

Answer. In the Foreign Service, it’s all done by boards. The system is es- 
tablished by law and by regulation. It’s a matter of operating a system. That 
is one of the little-understood aspects of Government administration—you don’t 
have much in the way of authority over personnel. Under the law and civil 
service regulations all personnel actions for domestic employees can be appealed 
to the Civil Service Commission or may be reviewed by the Commission. 

However, under the Foreign Service Act, in order to separate an employee, we 
have a board of the Foreign Service where you file the charges. They hear the 
case and make a recommendation to the Secretary as to the final action, and he 
can accept or reject that recommendation. This is with respect to personnel as 
apart from security. 

Question. Who has charge of the personnel files of the State Department? 

Answer. That’s under my jurisdiction. 


Part of the “mess”: Personnel files 


Question. When these boards meet, do they call upon you for the files in a 
specific motion before they go on, or do they have a copy of the material in their 
own files? 
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Answer. They call on me for such files and information as are under my jJuris- 
diction. The file situation was part of the mess that we had to straighten out. 

Question. What was wrong with it? 

Auswer. There are parallel personnel systems, so when you speak of the boarda, 
you speak of the Foreign Service boards, as we call them, which operate some- 
what like the military boards. 

Previously it was the custom to give the selection boards (for the promotion 
or selection out of Foreign Service personnel) the personne! file, or such part of 
the personnel file as the personnel people decided to send them. Now we have 
established a system where they get the entire personnel file, together with per- 
tinent medical reports, the security analysis, and so forth. 

Question. You mean they formerly didn’t get all the data’ 

Answer. No they didn’t. That was brought out in Senator McCarthy's com- 
mittee hearings last fall and winter—the practice of abstracting certain data 
before giving the file to the board. It wasn't always derogatory information. 
It was information that the personnel people thought, with good Judgment or 
not, was not pertinent to whether a man be promoted, or that they felt was in 
the nature of rumor and not substantiated. 

Question. So that the files were edited before they went to the boards-— 

Answer. That's what it amounted to. 

Question. When did that practice stop? 

Answer. Last March. The hearings had been completed by that time, and one of 
the first things I did was to ask for a factual report on what actually happened, 
and then I told them that these boards were perfectly capable of deciding 
whether or not a rumor should be discounted or investigated, that they ought tu 
have all the information. 

Question. Since that date they've had it all—— 

Answer. That's right. 


DEROGATORY INFORMATION? “WE'RE Putrine It BAck IN FILES” 


Question. Has there been much complaint on that? 

Answer. No, there hasn’t. Let me add something else. It was not the prac 
tice in the Department to write up administrative action. For example, if some 
felhow was given a mission to perform, and he didn't do it the way his supervisor 
felt he should do it, the supervisor might call him in and talk to him and tell him 
that he hadn’t done a good job, but there’d be no record made of it. 

Now we are endeavoring to establish a system so that shortcomings are re 
corded as you come upon them. There is an example of that in the fleld of 
security violations. We have a marine guard system at our overseas missions. 
The marines go around at night and make sure that everything is locked up. I 
was astonished—I think it was the month of May—when I got a report from one 
geographic area that there had been 223 individual security violations in that 
area in 1 month. 

Question. What do you mean by “security violations”? 

Answer. Documents left lying on the desk, safes left unlocked—physical se- 
curity. I wanted to know who were the people involved, how often they were 
involved in these violations, how serious they were. Well, there was no data 
on that whatsoever. So, we started the system of security-report-violation forms. 
Now there is a copy of that form designated to the personne! file. The astonish- 
ing result was that there were about 15 violations in that area the month after 
we started that practice. 

I use this as an example of what I feel was the basic difficulty in the Depart- 
ment, and that was bad administration. When people know that they are going 
to be held accountable for what they do, then they stop doing the wrong thing. 


“BURIED” EVIDENCE 


Question. Going back to the question of derogatory information in the files for 
promotion, what happened to all the derogatory information that was not given 
to the promotion boards in the past several years? Is it still in the files? 

Answer. It’s pretty difficult to say what happened to all of it. We found a good 
deal of it and are putting it back in the files. We found, for example, that a large 
portion of it had been sent to the St. Louis repository for dead records. 

Question. Why would it be sent out there? 

Answer. Well, I don’t know why. Take a fellow who was in the Foreign Servy- 
ice and then transferred to the Department here. When he does that, he changes 
from one personnel system into another. I think they used the device then of 
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going through his Foreign Service file and deciding this or that is not pertinent to 
his work in the Department, and then they sent that out to St. Louis. If he was 
assigned overseas again, the same process comes up. Well, if that keeps up often 
enough, you can be pretty'‘sure that there isn’t any bad information left in his 
files. 

Question. Were there cases found where that was so? 

Answer. Oh, yes. AS a matter of fact, we have a substantial number of cases 
in which we have recovered this material and are still trying to get it back into 
the files. 

Why efficiency reports were removed 

Question. Is some of it actually derogatory? 

Answer. Yes. They took out the efficiency reports, for instance, for a fellow 
who had been in the Department because the form isn’t the same as is used in 
the Foreign Service. That was one reason which was offered. Of course, there's 
no way of knowing what went through the people's minds when they took this 
information out—whether it was deliberately done to protect someone or merely 
felt to be good business. 

Question. Did they take out information on whether a person was a Commu- 
nist, a fellow traveler? 

Answer. That normally wouldn't be in a personnel file. That would be in a 
security file, you see. 

Question. Have any personnel changes been made as a result of bringing this 
material back into the files? 

Answer. The most marked change was to bring. in George Wilson to run the 
personnel of the Department—he's the Director of the Office of Personnel. He 
was Senator Knowland’s administrative assistant. I met him when I worked 
for Senator Bridges. He served as a colonel in European headquarters during 
the war. He's a fine administrator. 

Question. Has anybody been fired as a result of bringing back this information? 

Answer. I'd say it’s analogous to the general who loses a battle—you may fire 
the general, but you don’t fire the privates who were carrying out his orders. 
That's more or less our theory—that these people were doing whatever they were 
doing with the implied, if not expressed, approval of their superiors. In any 
case, they are all under civil service. 

Question. But if any derogatory information is found in this recovered mate 
rial, would that result in a reconsideration of an employee’s case to see whether 
he should be retained in his job or not? 

Answer. Yes, definitely. I can’t tell you how many there have been, but there 
have been any number of them. The evaluation unit in the security office is con- 
stantly checking this material that we have recovered from St. Louis and so are 
the personnel people. You see, part of it goes in the personnel file and part in the 
security file. To explain that, the criteria for security evaluation have undergone 
constant change since the Government first undertook the thing in 1947. The 
most recent change was when President Eisenhower put out his security and 
integrity order. 


“Most Propte Wirth ComMpLAINts Are Wittinc To Back THEM Up” 
“TOYALTY” OR “SECURITY” 


Question. These words “loyalty,” “security,” and “integrity’—as they apply 
to this procedure—what do they mean? 

Answer. They are labels. The original Truman order in 1947 was based on the 
question of loyalty to the United States. To take action under that order it was 
almost necessary to prove a case of treason. The standards under the original 
order were amended on at least one occasion and possibly twice. When the 
Truman order became ineffective on May 27, 1953, it had come to be known as the 
Loyalty and Security Order and contained a double set of criteria. 

In my judgment, President Eisenhower has approached this problem in a 
much more realistic way. In his state of the Union message in 1953, he stated 
that the people of the United States were entitled to an executive branch which 
exhibited the clear qualities of loyalty, security, efficiency, economy, and in- 
tegrity, as I recall the words. The criteria of the Eisenhower order embrace 
factors designed to provide for the integrity and security of Government 
personnel. 
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In addition to the factors relating to subversive activity or association, the 
criteria include behavior characteristics which reflect on the reliability and 
trustworthiness of an individual; falsification, misrepresentation, or omission 
of material facts; criminal, infamous, notorious, disgraceful conduct; sex per- 
version; drunkenness, drug addiction; and adjudication of insanity, or facts 
which furnish reason to believe an employee may be subjected to coercion, 
influence, or pressure which would cause him to act contrary to the national- 
security interest. 

Question. What would you say as to the safeguards that have been taken to 
protect an innocent person who may have a lot of hearsay and rumor stuff 
attached to his file? Do you evaluate that at all, or have somebody evaluate it? 

Answer. I don’t evaluate it personally—and that’s one of the great difficulties, 
trying to find trained evaluators. It’s most difficult to find trained people 
because the field has had such a short history that nobody is really an expert 
in it. This business of screening personnel as to security potential was only 
formally established in 1947. What you have to do is get somebody of reasonably 
good judgment and train him according to the standards as presently set up. 
There is certainly protection against the kind of bad judgment which attaches 
importance to uninvestigated information, no matter what it might be. Too 
many people must review it. 

The question arises with respect to what do you do with uninvestigated in- 
formation? What do you do with an anonymous letter? What do you do with 
a rumor? Do you ignore it? Do you forget it? Do you hide it, or do you try 
to find out whether it’s true or not? Instead of ignoring the information, we 
have adopted the policy now of trying to prove or disprove it. If you can't 
prove it, then you can’t attach any significance to it. 

Question. Can you investigate all of it? Don’t you have to judge what is 
worth investigating and what isn’t? 

Answer. Obviously you have to do that. 


WHERE FBI FITS IN 


Question. Can you tell us exactly how you go about investigating it? Do you 
bring in the Federal Bureau of Investigation? 

Answer. We have a definite procedure there. If it in any way relates to 
the internal security of the United States, then we refer it to the FBI, because 
that’s their responsibility. For us to undertake to do anything about infor- 
mation of that kind could very well foul up their operations. If it appears 
to have no connection with internal security, then we have 20 field offices in 
the United States with 80 investigators, and we turn it over to them. 

We have 48 professional security officers in our overseas missions. There 
are 276 overseas establishments so you can see they are spread pretty thin. 
But using the usual investigative techniques, we endeavor to ascertain the truth 
or falsity of a report. 

Question. Do you get very many of these anonymous reports? 

Answer. If someone wants to come in and tell us something about someone, 
we naturally listen to the story. As a matter of fact, considering the number 
of employees, there have been relatively few anonymous complaints. I can 
recall only 1 or 2. I have found that most people with complaints are willing 
to identify themselves and back them up. 

Question. Are you speaking of citizens generally? 

Answer. Citizens generally and fellow employees. 

Question. What percentage of them turn ont to be phony? 

Answer. Darned few that we’ve had time to get to. We haven't enough people 
to investigate all possible leads, particularly when there is a large backlog. 

Question. Couldn’t that technique be used by somebody who had a grudge and 
wanted to put somebody on a spot? 

Answer. Yet, but it’s pointless if the investigation disproves it. 


“We've DeriInep ALL Joss IN THE DEPARTMENT AS SENSITIVE” 
ALL TO BE INVESTIGATED 


Question. Hasn’t the man who is being investigated got a strike on him in 
the first place? 

Answer. I think not. Under the present system, everybody who occupies a 
sensitive position is subject to a full field investigation. So, the mere fact that 
he is being investigated is no strike against him. 
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Question. Have you investigated everybody in the Department? 

Answer. Unfortunately, no. 

Question. Do you plan to? 

Answer. Oh, yes. The Executive order requires a full field investigation if 
the person is assigned to a sensitive job, and we have defined all jobs in the 
Department as sensitive. 

Question. Even clerks? 

Answer. Especially clerks. 

Question. What is a “full field investigation”? 

Answer. Generally speaking, it requires that you take biographical data, which 
the employee furnishes you on his application, or is available in his file, and 
verify it. You verify his date and place of birth by trying to find it in the original 
records, You thereby establish that he is an American and he is the man he 
claims to be. Then you verify his education, and, oddly enough, we find that 
some people, even though they are subject to the penalties of perjury when they 
file a Government application form, are a little forgetful about just what degrees 
they have. 

Question. They overeducate themselves? 

Answer. In some instances they confer degrees upon themselves. Then you 
verify a man’s employment. You speak to his former employers and his fellow 
employees and get their estimate of him. Then you verify his places of resi- 
dence and talk to his neighbors and the people who knew him when he lived there. 
You try to account for the entire period of his life up to the time of his applica- 
tion to make sure that what he says about himself is true. Now, in the ordinary 
case, if it proves to be true, that’s the end of it. You have had a full field inves- 
tigation. 

Question. That’s a matter of weeks, isn’t it? 

Answer. Yes. You don’t do it overnight. Now, as a corollary to that you 
make what is called the name check, which is through all the agencies of the 
Government who are engaged or have been engaged in this security business— 
the Army, Air Force, FBI, Navy, Central Intelligence Agency, Civil Service 
Commission. We find as a rule of thumb that if you find no derogatory informa- 
tion on the name check—and that turns up 85 percent of the derogatory infor- 
mation—then there is only about a 15 percent chance that that you will find out 
anything in addition in a full field investigation. 

Now, in the course of a full field, if you develop any so-called derogatory infor- 
mation, which is the case, perhaps, 50 percent of the time—you run into some- 
body who doesn't like the man—then the rule is that the investigator has to 
pursue that information until he feels he has proven or disproven it. 

Question. Material that has not been proven in investigation is not counted 
against that individual? 

Answer. No, sir. Why anyone would suppose that such a thing would be done 
by reasonable men is beyond my comprehension. 

Question. But you do let the promotion boards know that this derogatory 
material is there—— 

Answer. Yes. As the system now exists, we have to do that because we simply 
can’t tend to all these files at once. But on the great day, after we’ve been 
through this whole operation once, everything that goes to the boards will have 
been investigated. 

Question. So that if there is a rumor going to the evaluation board in the 
files, your evaluation of that rumor will be attached? 

Answer. That's right and our advice to the board is to disregard such infor- 
mation until it is checked. If they believe it should be checked we will try to 
accommodate such a case on a priority basis. 


AN EMPLOYEE'S RIGHTS 


Question. Does the man against whom the accusation is made have a chance 
to defend himself? 

Answer. Yes. The system provides for it. 

Question. Are his accusers identified? 

Answer. There are several types of accusations. If you are going to accuse a 
man of being a drunkard or dope addict or sexual pervert, something of that 
kind that falls within the security criteria, I see no reason why you shouldn't 
come forward, into the open, and make your accusation. We haven’t had enough 
experience with this yet to know whether the witnesses who have this informa- 
tion would be willing to testify. 
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When we have the internal-security-type case, in the subversive category, we're 
dealing there with the FBI witnesses, and the FBI evaluates the reliability of 
the witness before the Department and before the board. There the discretion 
as to whether the witness will be called lies with the hearing board and whether 
he will testify is left to the FBI and its witness, because obviously they can't 
bring some witness out who may be of more use to them undercover in future 
cases. 

Question. Then that is confined to the loyalty cases? 

Answer. I don't like the word “loyalty.” It is the wrong label. We are talking 
about cases involving internal security where there is a connection with the 
Communist conspiracy and where we are projecting a judgment as to a security- 
risk potential. 

Question. Is there a regular trial room, with judge and all that, or is it just 
a man-to-man interrogation? 


AIM Is “PROTECTING THE GOVERNMENT TO THE MAXIMUM” 


Answer. Perhaps I had better outline the procedure under the new security- 
integrity order because most people are a little vague as to what actually 
happens. There are three points for judgment. The first follows the investiga 
tion and evaluation of the material in the file, and it is a decision as to whether 
or not a citizen’s continued employment in a sensitive position is clearly con. 
sistent with the national security. 

If the evaluators conclude that it is not clearly consistent, they recommend 
that the employee be suspended while the matter is adjudicated. Their recom- 
mendation can be accepted or rejected by the Director of the Office of Security, 
by me as Administrator of the Bureau of Security, Consular Affairs, and Per 
sonnel, or by Don Lourie as Under Secretary for Administration, or by the 
Secretary. 

If the decision is to suspend all the way up the line, the employee is notified 
of his suspension and given a letter of charges. These charges, in as much detail 
as security considerations will permit, notify the employee of the basis for the 
Department's conclusion that his continued employment is not clearly consistent 
with national security. He has 30 days following receipt of the letter of charges 
to reply in writing, furnishing such documentary evidence as he cares to provide 

At this point a second decision is made. The material is reviewed by me and 
by the Department’s Security Counsel, John Sipes. We recommend jointly or 
severally to the Secretary through Mr. Lourie that the employee either be re- 
instated or terminated. If the departmental decision is to terminate, then the 
employee has a right to an appeal. 

The appeal procedure is set up under the jurisdiction of the Civil Service Com- 
mission, and the appeal panel of at least three Government employees outside 
the State Department considers the matter and makes a recommendation to the 
Secretary for his third and final determination. At the hearing the employee is 
entitled to counsel, may present witnesses and cross-examine witnesses furnished 
by the Government. 


Informal questioning plays a part 


Question. That is the formal procedure under the order? 

Answer. Yes. The regulations provide an informal procedure as a part of the 
investigation whereby the employee may be questioned by security officers in an 
effort to resolve issues in the case. 

Question. Is a transcription made of these proceedings? 

Answer. No. The security officers make reports of such interviews. One of 
the things I have insisted on is that we be able to pinpoint all along the line who's 
responsible for what, so that if there is any place where a person who is subject 
to scrutiny is cleared, we will know definitely whose judgment it was that cleared 
him. 

Question. But is the actual testimony taken down? 

Answer. In the formal hearing it is; in the informal hearing it is up to the 
security officer to report it as he hears it—it’s in the nature of an interview with 
him and may be transcribed stenographically depending on the circumstance. 

Question. At what point does a person know that a charge is against him? 
Does he know, for instance, when the investigation starts? 

Answer. When we start an investigation we do not notify an employee. Most 
people learn of it because their friends come back and tell them about it. We 
haven't any reason to hide it. If he wants to know whether he is being investi- 
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gated, we tell him. It’s useless administrative procedure to notify everybody 
when they are about to be investigated. 

Question. What is “derogatory information’? If a man has lied about his age, 
is that derogatory information? 

Answer. One of the criteria is that a misstatement of a material fact is reason 
to produce charges that he is a security risk. 


“NOT A JUDICIAL SYSTEM” 


Question. What are the chief categories of criticism that come into the Depart- 
ment about your procedure? 

Answer. I'd say the greatest criticism develops from this traditional American 
approach to the idea that you afford the individual the greatest dignity and pro- 
tection that you can. That's an idea to which we all subscribe. It’s the misun- 
derstanding of the nature of this process and of the process itself, in my judgment, 
that leads to this criticism. 

The common error is to feel that there is some analogy between the security- 
integrity system and the judicial system. That's not at all true. 

Our Anglo-Saxon judicial system goes back through the centuries, and common 
law has been developed all through that time. The integrity-security system 
goes back to April of 1947, and we've had very little experience with it. The point 
I'd like to make is that, whereas the judicial system is designed to protect society 
and afford the individual certain rights that are constitutionally guaranteed to 
him, the security-integrity system is designed to give the individual the largest 
measure of protection it is possible to devise while, at the same time, protecting 
the Government to the maximum. 

In security we make this investigation we've been talking about, which brings 
us up to January 1954, in a man’s life. We are not trying to punish him for some 
act he has committed in the past; we are not trying to protect society from 
something that he might do. We are trying to protect the Government from what 
may occur in the future. Since you can’t prove future behavior—future acts are 
not susceptible to present proof—there is no proof in this system. It’s not a 
judicial system. 


“Any Pusiiciry Is THE CHOOSING OF THE INDIVIDUAL” 


This is a matter of judgment and projecting that judgment into the future. It’s 
a human judgment and is made according to certain standards, and these stand- 
ards have been shifting ever since this procedure was developed. We try to de- 
velop a judgment on the basis of an individual's past behavior and activities as 
to what his future behavior and activities are likely to be. 

It may be that in the future his behavior and activities never develop in the 
way that you fear they might, but we are taking such precautions as may be 
expected of reasonable and prudent men to protect the Government from exposure 
to danger. That is what we are trying to do for our Government. 

Question. What would you say about the basic principle that you hear so 
often that a man is innocent until proven guilty? How is that principle applied 
in your operations? 

Answer. All our people are to us innocent—our security risks are innocent so 
far as violating criminal laws are concerned. We are not trying to prove them 
guilty of anything. We are not trying to protect the Government from their 
possible future activities. It’s up to the Department of Justice to prove somebody 
is guilty if there is a violation of law. 

Question. You just don’t want to hire them to be part of the Government? 

Answer. That’s exactly it. This is to protect the Government integrity and 
security. 

Question. You don’t put them in jail? 

Answer. We can’t put anybody in jail. 

Question. But isn’t that dodging the consequences, really, though? If a fellow 
is dismissed as a security risk, doesn’t he lose valuable rights as a citizen? 

Answer. Not as a citizen—— 

Question. He has trouble getting a job, doesn’t he? 

Answer. Well, he has no right to Government employment, so if he loses his 
Government job, he hasn’t lost any right. 
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PROBLEMS OF PUBLICITY 


Question. Don’t you publish the fact in some way that he has been dismissed? 

Answer. That’s the next point I was going to make. We don't make it public. 
Any publicity is the choosing of the individual, with the exception of those cases 
which reach public view because of a legitimate interest in good government 
through the Congress or the press. 

Q. If a man is investigated and 40 or 50 acquaintances and friends are inter- 
viewed, and then he leaves the Government, won't the gossiping wives say that 
he had to leave because he was a security risk and a certain amount of publicity 
wili then come out, and a certain amount of damage will be done his reputation? 

Answer. I don’t know that I agree with your premise, that there will be gossip 
and rumor. 

Question. But if the FBI has been around to see all these people, and every- 
body knows that this man is in the Government, and the next thing they hear 
is that he has resigned, won't they suspect that cause and effect have taken 
place? 

Answer. I suppose it is possible, but they can’t get the Government to confirm 
that situation. That’s up to the person’s explanation to his friends as to what 
has happened, and that has led to some difficulties in a good many cases, where 
individuals have undertaken to explain publicly why they have left the Govern- 
ment and the Government has had to remain silent. The Department has taken 
some abuse in those cases. 

Question. People have not stated the truth as to why they left the Government? 

Answer. That’s right. Had the Government's position been known publicly, 
there wouldn’t have been nearly as much criticism, in my judgment. Certainly 
there wouldn't have been all the barbs that were flung at the security operation. 

Question. As a practical matter, doesn’t a man who has been discharged have 
to give a reference wherever he goes for another job, particularly from his last 
employment, and so your decision in almost all cases would have a great bearing 
on whether or not he got another job? 

Answer. The official statement that you get from the Government when you 
inquire about previous employment is the same, no matter what the circum- 
stances were. We tell you he was employed from such and such a date to such 
and such a date, and that he resigned or he was terminated, one of the two. 


NO SECURITY BLACKLIST 


Question. The Government doesn’t say whether he was fired for security, of 
course? 

Answer. No, we don’t say that. Perhaps we are not giving the general public 
all possible protection, but that’s not the purpose of this system. We are trying 
to protect the security and integrity of the Government. In my judgment, we 
should not pursue these people beyond their Government employment. 

Question. I wonder if that fact is generally known? 

Answer. I’m afraid it’s generally assumed that we publish a list, or something 
like that, of security risks. 

Question. Well, I think it is assumed that, if any employer asks the Government 
about someone, the Government will tell him the truth 

Answer. The Government will tell only how long he has worked, and that he is 
gone. I think it would be an infringement of his rights as an individual citizen 
to deprive him of an opportunity to earn a living without due process. Again, 
I repeat this is not Judicial—no one is convicted. 


REPorTS OF CHECKING ON READING MATTER? “FANTASTIC” 


Question. Can a job rating be obtained from the Government by the employee? 

Answer. No; not an official job rating. However, we have no rule against 
officers of the Department writing letters to former employees commending their 
services. This is an individual expression and not an official departmental 
statement. 

Question. What about another agency taking on a former State employee? 

Answer. That’s a different matter. When an employee is terminated, we notify 
the Civil Service Commission as to the facts in the matter. Now the fact may be 
that he has been discharged as a potential security risk, that he resigned in lieu 
of the filing of charges, or that he resigned in lieu of investigation, or whatever 
itis. That is one of the points that are now being criticized. 








666 FEDERAL EMPLOYEES’ SECURITY PROGRAM 


We notify the Civil Service Commission in order that, should he again apply 
for Government appointment, the employing agency knows one of two things— 
either that he has been adjudged a security risk by another agency or that there 
is an unresolved security question which they, if they are prudent, should resolve 
before he is assigned to a sensitive job. 

Question. As to defense plants in private industry, how can they be protected? 

Answer. I think the ordinary procedure there is to fingerprint the applicant, 
and send it in to the FBI. 

Question. That's out of your hands then, isn’t it? 

Answer. We haven't any “authority.” 

Question. When a man is fired as a security risk, doesn’t that in the public 
mind mean the same as a loyalty risk? 

Answer. It is confused with loyalty—I think that’s true. President Truman 
set the pace for this in his original order. He called it a loyalty order and labels 
are hard to change. We now have President Eisenhower's security-integrity 
order. It places the responsibility squarely in the hands of the Executive, where 
it should be. 

Question. The Executive when applied to the Government or the individual? 

Answer. When applied to the Government service—and we want to keep it 
that way. We welcome analysis and examination by Congress, but the integrity 
of the Government service is primarily the responsibility of the employing 
agencies, not the Congress. 


“SNOOPING” FORBIDDEN 


Question. It is said that you try to regulate the reading habits of individuals. 
It is said that, if they read something that you don’t like, you fire them. Do you 
go that far? 

Answer. That, of course, is ridiculous. 

Question. Where does anybody get the basis for such charges? 

Answer. I haven't any idea. 

Question. You don’t think the charges are correct? 

Answer. I’m sure they are not and I find it difficult to think that any well- 
meaning or responsible-minded citizen would either believe or say so. 

Question. There have been reports about individuals from your office going 
around in the Department of State and checking on the reading matter of 
employees. 

Answer. I have heard of them—they’re fantastic, and one reason I welcome 
that question today is to tell you they are fantastic. No one has asked me about 
these things before. Somebody prints a rumor. Then it is repeated enough 
so that it becomes a fact. Don’t they call that the big-lie technique? 

Question. You don’t have a private spying system? 

Answer. No; we don’t. As long as I am in this security business I'll resist 
anyone's efforts to establish a system of spies or informants in the State De- 
partment. We don’t solicit such information. We rely on the basic patriotism 
of our employees to report any activity which seems to be contrary to the best 
interests of this country. 

Question. Well, if you knew that a man had read Karl Marx, you wouldn’t 
fire him, necessarily? 

Answer. I would expect that anybody who works for the State Department 
and pretends to be combating communism would have read Karl Marx. How 
are you going to fight communism if you don’t know anything about it? 

Question. It is said that if a fellow reads certain liberal magazines, he is 
automatically fired—is that right? 

Answer. That’s ridiculous. Let me say this, that if a fellow in some period 
of his life was subscribing to the Daily Worker, the New Masses, and various 
other periodicals which are used to support the Communist movement in this 
country—if you take that fact in connection with his other activities at that 
period, it might have some significance. But simply taken alone—just that 
alone—why I expect everybody in this room has read Communist literature at 
some time or another. 


ENVOYS’ REPORTS FRANK? 


Question. You are doing nothing to discourage United States diplomats from 
making honest reports? 

Answer. Quite the contrary. The Secretary of State told his press conference 
the other day that he could see no evidence of dishonest reports from the Foreign 
Service. 
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Question. Well, that would seem to me to be a terrible indictment of the 
Foreign Service, to think they have so little guts, if you will, that they would 
be afraid to make honest reports because of some security system, or something 
like that 

Answer. Yes; I agree. I think the Foreign Service officers of the United 
States have more courage than that. 


“No Securrry MAcHINeRY FOR ReviewING INCOMPETENCY” 


Question. It has been said that Foreign Service officers report just what their 
bosses want to hear—that is the criticism. Isn't this an outgrowth of specific 
situations, where officers of the Foreign Service have been in certain areas of 
the world and have made reports which supported Communist policies, or some- 
thing of that sort? Hasn't it been the burden of the criticism that a great 
many of these fellows were being punished in your security system for reports 
they wrote? 

Answer. Yes, that is the supposition. I know of only one case where the 
security office has ever gone to the trouble of examining an officer's reports. In 
that case they found the reports quite objective and not an issue in forming a 
security judgment. There have been all kinds of efforts to obscure the real issue. 
“Red herring” was a beautiful example of it. 

Question. I suppose a man can be thrown out for bad judgment, can't he? 

Answer. Well,‘as a part of the security picture, a man of consistently bad 
judgment is certainly a security danger. However, such determinations are 
made on the basis of suitability and not security. 

Question. Then how does security cover incompetency as well as everything 
else, as is charged? 

Answer. It doesn’t, because there is no machinery in this security system for 
reviewing such incompetency, and we don't claim to have that authority. 

Question. Is there some other machinery to deal with that? 

Answer. That’s a personnel procedure. A competent superviser or chief of 
mission should take administrative action against an incompetent or inefficient 
employee. In the case of Foreign Service personnel, the Selection Board works 
on a relatively short base. They consider the efficiency reports submitted to 
cover a short term of service—a year or a few months. That isn’t a very long 
view of a man’s judgment. Over a short period of time his judgment may 
look pretty sound. Eventually history will begin to catch up with him. Per- 
haps we ought to take a long-term look at an employee's judgment. I would 
be inclined to favor such a system if it could be devised. 


EMBASSIES CHECKED 


Question. You have supervision over those employees who are not in the 
Foreign Service, but who are abroad in our mission with officers of the State 
Department abroad? 

Answer. After the Reorganization Plans 7 and 8, the primary responsibility 
for those employees was lodged in the United States Information Agency and 
the Foreign Operations Administration and the military and other people who 
employ them. In other words, they are responsible for them until they get 
overseas. Then, on the theory that the Ambassador is supreme in the country, 
the Ambassador undertakes that responsibility, and our security people in the 
field—our personnel people in the field—undertake to carry out that responsibil- 
ity for the Ambassador. 

What it amounts to is that the employing agency makes the primary determi- 
nation if a man is suitable as regards personnel, and clear with regard to 
security. If anything happens overseas to question that initial decision, we 
report it back to the responsible agency and say, “Here is a person that doesn’t 
seem to meet our standards and consequently he cannot serve under the Ambas- 
sador’s authority.” 

Question. We hear reports now and then that you folks have got some wire 
devices to record conversations either on telephones or in your offices, with 
people who visit there. Is there any truth in that? 

Answer. Well, I hear that all the time, and I daily assure someone that they 
are talking to me in confidence, and that my phone is not wired up. To my 
knowledge there are no listening or recording devices in use in the Department. 

Question. You don’t monitor telephone conversations? 
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Answer. The Federal law requires that if you are monitoring a telephone 
conversation there has to be a “beep” sound on it. So far as I am concerned, 
I’m in no position to violate any laws, and I don’t propose to do so. 

Question. Well, can you say that holds good also for the absence of any such 
devices for recording conversations within the Department? 

Answer. There has been nothing of that kind authorized by me. 


LEAKS: SOME PROGRESS 


Question. What about leaks in the Department? I think many people assume 
you are the source of leaks, particularly to the Congress. 

Answer. That is one of the oddities of the position in which I find myself. 
It was apparent to me as soon as I took the oath of office that because of my 
previous close association with people on the Hill that I would be identified 
as the source of leaks to the Hill, whether they came from me or not. Since 
this was so apparent to me I have tried to bend over backward. I answer 
inquiries only in connection with my official liaison duties. 

The Department’s position is that Members of Congress are entitled to infor 
mation about the way the Department operates. When I have been asked in 
writing or at congressional hearings for information, I have tried to give the 
inquiries an honest and straight-from-the-shoulder answer. But I can protest 
until the end of time that I am not the source of leaks and some people will 
go right on believing what they choose to believe. 

Mr. Hapiick. Mr. McLeod, we had some exchange of correspond- 
ence with the Department with reference to the use of the lie detector 
or polygraph. 

Before I proceed with the correspondence, do you have any objection 
to that correspondence being made public ? 

Mr. Evens. Mr. Hadlick, if you will permit me to ask one question 
of this man before you go into that, 1 would like to ask one more 
question of Mr. McLeod. 

Mr. Hapuick. Very well. 

Mr. Epens. Mr. McLeod, tell me if this is a correct quotation in 
an interview which you gave: “If it”—that is an investigation—‘“in 
anyway relates to the internal security of the United States, then we 
refer it to the FBI because that is their responsibility.” 

Is that a correct statement ? 

Mr. McLeop. Yes, sir. 

Mr. Evens. We have heard a great deal about the hiring and firing 
in the State Department, particularly since your regime, sir. Can 
= tell us how many cases you have referred to the FBI since you 
rave been at the State Department ? 

Mr. McLeop. I would have to supply it for the record. I do not 
have it at hand. 

Mr. Epens. Could you give us some idea about how many you have 
referred to them? That, I take it, refers to the most serious cases 
that you could possibly have ; does it not? 

Mr. McLuxop. I think we can develop some figures on this. The 
trouble is that under the 9835 program, there were a great many 
investigations made, and I think we would have to relate it to the 10450 
program for those that we referred. 

Mr. Epens. I am speaking of your activities under 10450. You say 
when it involves a question of security to the United States, those are 
the type cases that you refer to the FBI? 

Mr. McLxop. Yes, sir. 

Mr. Evens. You are a former agent of the FBI, and I assume have 
close contact with them. Can’t you give us the benefit of your recol- 
lection as to approximately how many cases you have referred to the 
FBI for investigation ? 
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Mr. McLeop. As an operational matter, I do not actually refer them. 
The security officer does that, so I will have to get it for you. 

Mr. Evens. Can you tell us whether it is 3, 4, or 5 or 10% 

Mr. McLexop. I would judge that it was 200 or 300 

Mr. Epens. I mean just as an offhand guess. 

Mr. McLegop. That is about what I would think. 

Mr. Evens. 200 or 300 that were referred to them on what basis? 

Mr. McLeop. In 1939, I believe it was, the President. issued a direc 
tive that the FBI would undertake the investigative jurisdiction on 
matters relating to internal security. Since that time any questions 
that have arisen with respect to employees have been referred to the 
FBL. 

Mr. Evens. I am speaking of those cases which as a result of your 
investigation or the information which you have in the State Depart- 
ment would involve the internal security of the United States, and 
you sent that particular case to the FBI, about how many of those 
cases were there, with a view of possible prosecution ? 

Mr. McLeop. It is pretty difficult to say that we referred them be 
cause in most cases they bring the information to our attention, if it 
relates to internal security. 

Mr. Epens. Since you have been in the State Department, how 
many prosecutions have resulted from cases referred to the FBI by 
the State Department ? 

Mr. McLxop. There have been no prosecutions of which I have 
knowledge on internal security. 

Mr. Evens. You would know about it if there had been any, wouldn't 
you? 

Mr. McLeop. I believe so; yes. 

Mr. Hapuick. I asked you a question with reference to the letter of 
Assistant Secretary Morton of June 30, 1955. Do you see any objec- 
tion to that letter being made public ? 

Mr. McLeop. I don’t think so. It is not classified, and I think we 
assumed it would be made a part of the record. 

Mr. Haptick. Would you please read it for the record? It is with 
respect to the request for information with respect to the lie detector. 

Mr. McLeop (reading) : 


DEPARTMENT OF STATE, 
Washington. 

Dear SENATOR JOHNSTON : Reference is made to a letter addressed to the Secre- 
tary by the Honorable Guy M. Gillette, special counsel of the Subcommittee on 
Government Employees’ Security Program of the Committee on Post Office and 
Civil Service of the United States Senate, dated June 10, 1955, in which general 
inquiries with respect to the use of the polygraph are made. This inquiry has 
been referred to me for reply and the following information has been obtained 
from the officers of the Department conversant with the subject matter 

For your information, the Department of State does not have any polygraph 
equipment or operators, nor do we employ anyone competent to advise me with 
respect to the technical factors relative to the polygraph. When, as an investi- 
gative aid, polygraph examinations are given to employees of the Department, 
the Department uses the services of other Government agencies who have the 
necessary equipment and qualified technicians in this field. 

The polygraph has been very infrequently used in the examination of em- 
ployees of the Department and has never been used for the examination of 
applicants for employment by the Department. In cases in which security investi- 
gations have developed information which is contrary to the statements made by 
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the employee under investigation and when the facts are such that additional 
investigation cannot be expected to clarify further the information at hand, 
nor can the employee in question produce any evidence to support his claims, 
the Department affords the employee the opportunity to take a polygraph exami- 
nation as an investigative aid. 

The Department does not require the employee to submit to such an examina- 
tion and the employee is advised that he need not submit to such an examination, 
and that if he does not submit to such an examination the Department will not 
draw unfavorable inferences from his reluctance. In all cases the employee to 
be given such an examination must of his own free will agree to the examination, 
and he is advised that the results thereof will be considered by the Department 
as additional data, along with all the other facts in the case, in making its final 
determination. 

I have been advised that when the polygraph is used the only person present 
other than the employee is the operator, who explains the technical phase of the 
examination to the employee, and who, when the examination has been com- 
pleted, prepares a report indicating his interpretation of the results. 

In those cases in which a polygraph examination has been given the results 
of the examination are included in the classified investigative file, and the dis- 
semination of this information is properly protected as provided for in the provi- 
sions of Executive Order 10501. The results of polygraph examinations are not 
made available to anyone other than officers of the Department who have respon- 
sibility for decision in these matters. This is in keeping with the Department's 
policy of carefully protecting classified information so as to insure the rights 
of the individual as well as the Department. 

In general, I have been advised that in a number of cases the results of the 
examination by the polygraph, coupled with the other investigative data at hand, 
have enabled the Department to reach fair and conclusive decisions and that in 
the majority of instances questions relating to the employee involved have been 
resolved in his favor. 

I do not feel qualified to make any broad statement as to the effectiveness of 
the polygraph. The Department does not rely upon the results of a polygraph 
examination alone in reaching its decisions, and, although a polygraph examina- 
tion generally adds additional useful investigative data to the record for con- 
sideration in the final evaluation, the Department does not consider the results 
of a polygraph examination to be the final determining factor. 

I hope that the foregoing information is of value to you in your overall inquiry 
relative to the use of the polygraph; and if I can be of any further service to 
you, please feel free to call upon me at any time. 

Sincerely yours, 
THRUSTON B. Morton, 
Assistant Secretary. 


Mr. Hapiick. Mr. McLeod are you familiar with the operation of 
the polygraph or lie detector ? 

Mr. McLexop. In quite an abstract way. I have never seen it oper- 
ated. 

Mr. Haprick. Contrary to the Secretary’s statement we have infor- 
mation that the two-way mirror is used and that someone is present 
besides the operator. 

Mr. McLeop. That is different information than I have. 

Mr. Hapuick. There was recently an article in the paper about a 
meeting of experts who claimed that relatively few of the 500 exam- 
iners in the country are qualified to give tests and I am wondering if 
you know anything of the qualifications of the agencies to whom you 
farm out this pr ocedure. 

Mr. McLeop. Only that we have been assured that they are the most 
efficient in the Government. 

Mr. Haprick. You wouldn’t say the most efficient in the profession ? 

Mr. McLeon. I like to think the Government has the best there are 
in the profession. 

Mr. Hapuicx. I like to think so, too, but I wanted to ask you this: do 
you know whether they use trick questions? 
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Mr. McLxop. What do you mean by “trick questions” ¢ 

Mr. Hapuick. Publicly I hate to say some of the trick questions that 
have been quoted to us, but they are annoying questions as to indis 
cretions in adolescence. Let me put it that way. 

Mr. McLxop. It is pretty hard to answer that, I not having been 
present when one of these examinations was conducted and relying 
on what I am told. The operators say what they say as opposed to 
what the person that is questioned says is said. I don’t know how I 
could make any conclusive determination. 

Mr. Hapuick. I want to say, Mr. McLeod, that some of the more 
sensitive agencies, even than your Department, rely on it a great deal, 
and have cogent reasons for doing so; but it is a most dangerous 
instrument in the hands of one not properly qualified. 

Mr. McLeop. I agree with you completely. 

Mr. Hapiick . And we have had complaints about its use. I wanted 
to ask you one question : there were some 

Mr. McLeop. Could I interrupt just a minute, to complete this: after 
this letter that we have read was written, I was interested in the 
statistical status of the use of this thing, and we made a check and 
found that since 1950 there has been an average of 15 polygraph in- 
vestigations a year of State Department employees, which is less than 
one-fifth of 1 percent of the total employees so that I don’t believe— 
I mean I would like to get this in context—I would not believe that 
the use of it in the Department of State is unusual or high or anything 
of the kind, if it averages 15 a year. 

Senator Cartson. Did I understand you to say 1950? 

Mr. McLexop. Since 1950. That is the last 5 years. Of that num- 
ber, incidentally, 76 total, 33 of the 76 the examination resulted in 
the person being cleared. That is the examination together with 
the other data. 

In 19 of the 76 cases, the individual was confronted by the results of 
the test, and agreed that they were accurate and resigned: and in 15 
‘ases without making such an admission, the individual resigned. 

Senator Cartson. Do you have that broken down by years / 

Mr. McLeop. No, sir. I can give it to you though. 

Mr. Hapricx. It can be supplied for the record at this point, I think. 


DEPARTMENT OF STATE, 


Washington, D. C., October 28, 1955. 
Hon. OL1In D. JOHNSTON, 


United States Senate, Washington, D. C. 


Dear SENATOR JOHNSTON: In reply to your letter of October 19, 1955, wherein 
you requested a breakdown by years of the 76 cases in which polygraph exami- 
nations have been utilized since 1950, the following tabulation is submitted : 


18 Total al 76 


With respect to the depository for the original polygraph charts, the agency 
which conducts the examination maintains them in their files. It should be 
noted that this Department has satisfied itself that careful arrangements are in 
effect to safeguard both the charts and the reports to prevent their use in an 
unauthorized manner. A report of the polygraph operators’ findings and the 
conclusions drawn therefrom are received by this Department, and they too, 
of course, are handled in strictest confidence. 

Sincerely yours, 
Rorert F. CARTWRIGHT, 
Acting Administrator, Bureau of Security and Consular Affairs 
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Mr. Hapiick. Were all those made at the employee’s request or at 
the suggestion of the agency ? 

Mr. McLexop. The officers in the Department point out to the em- 
ployee that we seem to be in a position where this is most difficult to 
resolve. There is nothing more you can produce; there is nothing 
more we can produce; and we would suggest this procedure to you if 
it would help you or it would help you in resolving the matter. 

Frequently the employee asks aoe the polygraph as a means. 

Mr. Hapuicx. Now the record is made by the polygraph operator on 
a farm-out to another agency. Do you receive that record in your 
files ? 

Mr. McLeop. My understanding is we receive his report of the inter- 
view and the conclusions that he draws from it. 

Mr. Hapuicx. You receive the operator’s report and the agency 
doing the work maintains the file; is that correct? 

Mr. McLeop. If there is a file, I guess that is right. 

Mr. Hapuick. One of the most dangerous things in connection with 
the polygraph is the original record made on the matter. That I 
understand is in the agencies that use the polygraph. It is main- 
tained in their files. 

I wondered in the case of a farm-out whether it came to your office 
or whether you merely got a report from the operator. 

Mr. McLexop. I don’t know. I will be glad to inquire and find out. 

Mr. Hapuicx. Would you for the record ¢ 

Mr. McLeop. Yes; I will be glad to. 

(See letter of October 28, 1955, p. 671.) 

Mr. Haprickx. Mr. Edens has some questions. 

Mr. Epens. In the spring of 1954 I believe you went on a speaking 
tour in behalf of the Republican Party in the Midwest. You did 
make speeches at that time, did you not? 

Mr. McLegop. Yes, sir. 

Mr. Epens. I am quoting from a writeup in what appears to be the 
Star of February 11, 1954. It says, and this is by J. A. O’Leary: 

In Wyoming R. W. Scott McLeod continued his political speaking tour repeat- 
ing his assertion that people aren’t interested in whether loyalty risks are 
drunks, dope fiends, sex perverts, or Communists. They are interested in get- 
ting them out of government. 

Now, that you have the benefit of another vear’s experience in Gov- 
ernment and don’t have the press of a political campaign on your 
shoulders, do you have a little more judicious approach to that thing 
today ? 

Don’t you feel that the people of the United States are interested 
in whether these people were fired because they were unsuitable for 
the job rather than that they were fired because they were disloyal to 
their Government ? 

Mr. McLeop. I think if I may say so I had a little more judicious 
approach at that time. I don’t believe that I made any such state- 
ments on the speaking tour. 

Mr. Epens. If you were quoted as making such assertions in your 
speech, would that be an error? You made no such statement in those 
speeches ¢ 

Mr. McLzop. Yes, sir; that is my recollection. 

Mr. Epens. I was on the mailing list of the suggested speeches of 
Republican achievements and need for a Republican Congress under 
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date of August 30, 1955, which seems to have come from the policy 
committee room, 335 Senate Office Building, Washington, D. C. 

In the middle of page 10, it says that— 
among other things that the people would be interested in the conviction of 57 
persons which was secured under the Smith Act, more than 3,000 security risks 
were weeded out of Government agencies. 

Did you know about this suggested data for speeches in the political 
campaign ¢ 

Mr. McLegop. No, sir. 

Mr. Epens. You are not familiar with that? 

Mr. McLeop. I am not. 

Mr. Evens. If you are 

Senator Neery. Does the witness know whether that statement is 
correct ? 

Mr. Evens. Do you know whether that appears in the proposed 
suggestions for speeches in the campaigns to come ‘ 

Mr. McLxop. I am prepared to accept your statement that it does. 

Mr. Evens. Based on your knowledge of administration of the 
security program since you have been in office, would you say that the 
figure of 3,000 is misleading: “3,000 security risks were weeded out 
of Government agencies”? 

Isn’t that a misleading statement? 

Mr. McLeop. I don’t know. It doesn’t seem to me to be even a start- 
ling statement when you relate it to the total Government employment. 

Mr. Epens. Certainly you would say that the 3,000 figure includes 
those folks that you were talking about in Wyoming, “drunks, dope 
fiends, sex perverts.” It certainly would include people in that cate- 
gory in order to get the figure of 3,000, wouldn't it ¢ 

Mr. McLeop. Yes; I think that is correct. 

Mr. Evens. Don’t you think that the people of the United States 
would be interested in knowing whether a substantial portion or 
practically all of that number were suitability cases rather than 

le who were disloyal to their Government ? 

Mr. McLeop. I think you make a very fine distinction. The poten- 
tial hazard to the United States from people who are unwittingly help- 
ing the foreign government or are seduced seems to me to be just as 
great. 

Mr. Evens. Has there ever been any great difficulty about firing a 
drunk or a pervert? Can’t they be fired without resorting to Execu- 
tive Order 10450? 

Mr. McLeop. I think there are methods for doing it without using 
10450, but I don’t think you should lose sight of the fact that they 
still constitute a risk. Whatever method you choose to get rid of 
them, they still constitute a risk. 

Mr. Evens. And, therefore, you resort to drunks and perverts to 
make up a substantial part of the figure? 

Mr. McLeop. I don’t think that is the purpose of the security pro- 
gram nor those statistics. 

Mr. Evens. You think that the security program needs a padded 
figure in order to have the support of this country ‘ 

Mr. McLxop. I am not justifying the figures here, the numbers or 
anything of that kind. The numbers that we use are those that people 
ask us for, such as this committee and the Civil Service Commission. 
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The use that is made of those figures I don’t believe I can be in a 
position of justifying that or complaining about it for that matter. 

Mr. Evens. But the Civil Service Commission certainly should be 
able to break that figure down for the benefit of public information, 
shouldn’t it? 

Mr. McLeop. I think that has been done to some extent at least. 
It was done a few minutes ago when we gave you our figures. We 
gave you that four-way breakdown. 

Mr. Epens. Would you come up here this afternoon and help us 
get Mr. Young to break it down? 

Mr. Hapiick. Mr. McLeod, I have one more question on your state- 
ment that bothers me along with that statement earlier from the U.S. 
News & World Report. 

In the testimony before Senator Humphrey’s committee, you made 
the statement : 

It is a curious idea, it seems to me, that a person who seeks the privilege of 
working for the Government has somehow a right to find out why the Govern- 
ment does not want to afford him this privilege. 

Granted it is a privilege to work for the Government, don’t you 
think a citizen has a right to have determined somewhere some way 
why he is not given that privilege, having passed examinations, we 
will say, in the normal procedure? 

Mr. McLeop. As a purely abstract matter, I think I must agree 
with you; but when we look at it from a practical standpoint, your 
subcommittee has indicated some interest in the cost of this program. 

And, to begin to calculate the cost of making a determination with 
respect to the hundreds of thousands of applications that the Govern- 
ment receives in order to carry out this thing, that we agree in the 
abstract is desirable, it seems to me, would put it, as I have said, into 
a kind of curious idea. 

I don’t see how as an administrative matter the Government could 
conduct it, but I am perfectly willing to listen to any proposals on the 
thing, and I am sure that I am as much interested as anybody else 
in a fair deal for an applicant. 

Mr. Hapuicx. It may not be for your Department, but I meant in 
the program itself shouldn’t there be some provision made for the 
American citizen to clear himself, and he might be able to work for 
the Government and not be a security risk? 

Mr. McLxop. Perhaps there should be, but the administrative ma- 
chinery and the cost of it sort of staggers my imagination. 

Mr. Hapticx. The security program gets some pretty hard lam- 
basting, and I have a quote here I want to read from Dr. Vannevar 
Bush in an article in Science and Progress, he says: 

We have a system for the clearance of persons to do secret work, which seems 
almost calculated to destroy their reputations by innuendo and charges based 
on spite. We have adopted a principle abhorrent to our own best tradition of 
establishing guilt on the basis of simple association. We have men who con- 
tributed much to the war effort now placed in jeopardy because of the expression 
of unpopular opinions. We have useful men denied the opportunity to con- 
tribute to our scientific efforts because of their youthful indiscretions. Worst 
of all, we have the evil practice of ruthless, ambitious men who use loyalty 
procedures for political purposes. Suspicion and distrust are rampant in our 
land. We are on the verge of abandoning some of our most treasured freedoms; 


we have very nearly lost our greatest advantage over the enemy in the current 
struggle—our mutual regard and trust as a people. 
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That is pretty hard language, and I am wondering if you have 
formulated in your own mind any suggestions for a change in the 
security program. 

Mr. McLxop. No, sir; whenever I contemplate the situation, as Dr. 
Bush describes it, then I think of McLean and Burgess and Fuchs, 
and a long line of these cases where not one just person has been 
damaged, but of the potential threat to millions of people. 

Mr. Hapuickx. Has the security program caught anyone in the Bur- 

McLean, and Fuchs class? You can’t catch a Benedict Arnold 
with this kind of a security program. 

Mr. McLeov. With this kind of a security program, we are not 
trying to catch them, we are trying to prevent it. 

Mr. Hapuick. Have you caught one? 

Mr. McLexop. I don’t know. 

Mr. Hapuick. Isn’t it a fact that the security program endeavors 
to try a man for what he might do! 

Mr. McLeop. You establish a judgment as to what he might do. 

Mr. Hapuick. But who makes that judgment ? 

Mr. McLxop. It is all of us who have that responsibility. 

Mr. Hapnick. And it can be different judgment in different agen- 
cies? 

Mr. McLexop. Yes. 

Mr. Hapuick. He can be cleared in a sensitive agency like yours 
and not cleared in another agency that is not sensitive. Don’t you 
think that American principles of business would require some sem- 
blance of order to be brought out of this mess ? 

Mr., McLeop. I don’t agree:that it is such a mess. I think it is 
operated by human beings, and we are all capable of making mistakes. 
It would be foolish to assert to you that we don’t. 

I think we have a very difficult job to do, and we are doing it to 
the very best of our ability to protect the interests of over 160 or 170 
million Americans and still look out for the individual to see that 
he gets a fair deal. 

I think this is the best system that has yet been devised. I think 
it is probably subject to“urther’réfinement, and I would expect that 
such would tothe as experience develops. 

You have got to remember that the — has only had the 
security program since 1947. We have still got a lot to learn. This 
is a relatively new business. It is less than 10 years old. 

Mr. Hapticx. Don’t you think that it would be a wiser system if 
we left it out of politics and left it as a security program? 

Mr. McLeop. Of course, it would be delight?ul if we could work 
outside the realm of public discussions. But I for one would never 
advocate that that be done. 

Mr. Hapricx. We can’t even get the facts of what you are operat- 
ing, Mr. McLeod; to use these figures in the political campaigns as 
they have been and yet not show what is behind in those cases seems 
to me to be a perfect setup to either condemn one party—the party 
not in power—as against the party in power. 

Your security system is a perfect ax for political use. I think you 
must realize it. 

Mr. McLxop. It is a two-edged ax. It cuts both ways politically. 
It is not exactly new in our history to have overstatements made in 
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political campaigns. That doesn’t disturb me nearly as much as the 
possibility that this might not be subject to public examination and 
criticism. 

Mr. Hapricx. I agree with you, and I would like to have all the 
facts. I have been trying for months to get them, and I can’t get 
them. i can’t get names and I can’t get information from any of 
the departments. 

The Cuamman. What the attorney is getting at is it makes no dif- 
ference what party is in control, whether it be Democrats or Repub- 
licans, they use it against the other party, and they should not be in 
this field when you are dealing with individuals’ characters and repu- 
tations to his nation and to the people around about him. That is 
what we are discussing it for. 

Mr. McLeop. I agree with you, Mr. Chairman. 

The Cratrman. There ought to be some way to get it out of politics 
as much as possible. It makes no difference if the Democrats or the 
Republicans are in power. It makes no difference. I think both are 
guilty of using it some. 

For that reason I think it should be cleared as much as possible. I 
know as long as there is the human element in there, we all know that, 
but I think it should get as far as possible from that. 

Mr. Hapuick. Mr. McLeod, for the period in 1947 to 1953, I believe 
the State Department in its appropriation act had special permission 
to summarily dispense with the services of any person. Do you know 
how many were fired under that provision ¢ 

Mr. McLrop. My impression is that during that period there were 
two cases where that authority was used exclusively. 

Mr. Haptrickx. Was one of those John Service? 

Mr. McLxop. No; it wasn’t. 

Mr. Hapiicx. Was one of them John Carter Vincent? 

Mr. McLerop. No, sir. 

Mr. Hapuicx. Were both of those under the 10450? 

Mr. McLxop. No; they were prior to that, under 9835. 

Mr. Haptick. Both of them were under 9835? 

Mr. McLeop. Yes, sir. 

Mr. Hapuick. That must have been just before 10450 went into 
effect, wasn’t it? Wasn’t’ Mr. Vincent fired in the spring of 1953? 

Mr. MeLexop. My colleagues advise me that this happened prior to 
my tenure, and he was permitted to retire, he wasn’t fired. 

Mr. Hapttcx. He wasn’t fired. You are talking about Mr. Vincent 
now ? 

Mr. McLeop. Yes, sir. 

Mr. Haprick. There were only two in that period that you had the 
special os ers in the Department ? 

Mr. McLerop. That appears to be the best recollection of my asso- 
ciates. 

Mr. Haprick. You no longer have that power under the appropria- 
tion act; that has been discontinued, hasn’t it ? 

Mr. McLeop. That is right; that has been discontinued. 

Mr. Hapiick. What was the case of John Patton Davies? Was 
that a 10450 case? 

Mr. McLeop. Yes; it was. 

Mr. Hapticx. The case of Jonathan Thurs, was that a 10450? 
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Mr. McLxop. No, sir; it is not. 

Mr. Haptick. It is not? 

Mr. McLegop. No. 

Mr. Haptick. There was a hearing? 

Mr. McLeop. That was under 9835. 

Mr. Hapuick. But he is still not an employee ¢ 

Mr. McLeop. He is not an employee today ; no, sir. 

Mr. Hapuick. Was the case of Joseph E. Vargo a 10450! 

Mr. McLegop. No, sir. 

Mr. Hapticx. That was ostensibly an r. i. f.? 

Mr. McLeop. If I could take a few minutes, under the 9835 pro- 
cedures, in the Department the security officers when they found de- 
rogatory information would refer it to the loyalty security board. 

As I understand it, in the Vargo case, it was referred to this board, 
and the board declined to take action on it, which in effect was clearance 
in the fact that they wouldn't proceed under 9835. 

As a matter of fact, in 10450 we are directed to reevaluate cases that 
were brought under 9835, and we were preparing to do that in this 
case when we learned that he was subject to this r. i. f., so they dis- 
continued the process. 

The Cuatrman. Are there any other questions ¢ 

Senator Cartson. Mr. Chairman, I have 1 or 2. Mr. McLeod, you 
have had many years’ experience in the FBI and in the security field. 
I take it from your testimony this morning that while you feel there 
might be some improvements or adjustment made in the program, 
as a whole it has operated in the interests of the 165 million people 
of this Nation? 

Mr. McLeop. Yes, sir; I do feel that way. 

Senator Cartson. I believe you have said that there were 260 people 
terminated in your Department as of March 31, 1955. Now as I un- 
derstood your testimony, these people could have had a hearing had 
they so desired; is that correct’ 

Mr. McLrop. Yes, sir. 

Senator Carison. In other words, they would have been entitled 
to the same hearing that these 10 people were, had they so desired ? 

Mr. McLeop. Yes, sir. 

Senator Cartson. That is all, Mr. Chairman. 

The Cuatrman. Are there any other questions? 

Mr. Haptick. There are no other questions of Mr. McLeop. 

The CHarrman. You are excused. 

Mr. McLxop. Thank you very much, Mr. Chairman. I appreciate 
the very fine treatment I have had before this committee. 

The Cuamman. We are glad to have you before us. 

Mr. Hapuick. Mr. Chairman, we have a letter from Norman Thomas 
of the Union for Democratic Socialism, which he asks us to place in 
the record, in which he states his comments relative to the security 
program. 

I offer the letter for the record. 

The Cuarrman. I receive it and it will be printed into the record. 
That in no way leaves the impression that the committee is for or 
against what he believes. We may be strongly against it, but at the 
same time this is a public forum, and we are glad to have informa- 
tion from any source whatsoever. 

(The above-mentioned document is as follows:) 
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Union For Democratic Socialism, 
New York, September 6, 1955 
Hon. OLtIn D. JOHNSTON, 
Nenate Office Building, 
Washington, D.C. 


Dear SENATOR JoHNSTON: I write to you as chairman of the subcommittee 
which is looking into the administration procedure in cases involving loyalty and 
security within the civil service. I should he glad to have this letter entered into 
the record of your proceedings. Almost 2 years ago in my book, the Test of 
Freedom, I made suggestions which on the whole have gained force in the months 
that have elapsed. 

There can be no question that the procedures under both the Truman and 
Eisenhower administrations have not only imperiled the rights of individuals 
in a manner wholly contrary to the American tradition but have also jeopardized 
security by their adverse effect on morale. That adverse effect in the Foreign 
Service was notable in my observation in the 8 successive years in which I was 
abroad. The Foreign Service seemed to be greatly demoralized in the summer 
of 1953. TI hope that it has recovered, but to my personal knowledge some good 
men are now inclined to avoid it because of what has happened. 

I grant that there are sensitive positions in which loyalty and security screen- 
ings are in order. There has been, I think, a tendency to make the definition of 
sensitive positions too inclusive. One must dea! with relative risks and in most 
Government posts under today’s conditions, the risk is not great enough to 
warrant the delays, expenditures, and frequent injustices, inherent in a general 
investigatory screening of Government emp/oyees. 

My own recommendation was and is that a panel of experts be set up under 
the Civil Service Commission to which departments should be required to submit 
their recommendations for classifying positions as sensitive. The decisions of 
this body should be binding and a matter of public record. 

My further suggestions are these: 

(1) Hearing boards should not be designated from within Government depart- 
ments by department heads. They should be appointed by Federal courts from 
distinguished members of the bar or others with special qualifications who are 
not themselves dependent upon the favor of department heads for their jobs or 
promotions. 

(2) The accused should be allowed to confront accusers who bring specific 
charges against him. It is possible that an exception might be made in the case 
of secret agents whose usefulness would be totally destroyed. But as I under- 
stand it, detrimental information rarely comes from such sources but rather 
from more or less casual informers or from acquaintances sought out by investi- 
gatory agenis. They are not entitled to the cloak of anonymily when a man’s 
job is in question on greunds of loyalty and securily—a matter so grave as to 
jeopardize a man’s entire future. 

(8) Action should be taken against all informers whose accusations are found 
to be false. 

(4) The employee should not be suspende:! as now as soon as formal charges 
are brought against him. He should be continued at his work for a reasonable 
time in which to prepare his defense but denied access to classified material. 
Time limits should be imposed within which the accusers must present their 
case and the defendant be prepared to meet it. Some provision should be made 
to enable employees to meet the expense of clearing their names, an expense 
which to my knowledge has wiped out lifetime savings. 

(5) When loyalty is not directly involved but only the competence or trust- 
worthiness of a particular individual for a particular job, the hearing board 
should allow transfers to less sensitive jobs. 

I am not prepared to argue by any means that these suggestions are the last 
word on a difficult subject. I think they have sufficient merit to warrant your 
very serious consideration. Believe me, 

Very sincerely yours, 
NorMAN THOMAS. 


Mr. Hapuick. Mr. Chairman, we have another letter dated May 11, 
1955, from an attorney, William J. Woolston, of Philadelphia, whom 
1 wrote for his comments because of his handling of a number of cases. 
I would like to offer the letter for the record. 

The Crarrman. It will be printed in the record. 

(The above-mentioned document is as follows :) 
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PuiILavecruia, Pa., Mey 11, 1955. 
Guy M. Gitertre, Esg., 
Subcommittee on Government Employees’ Security Program, 
Committee on Post Office and Civil Service, 
United States Senate, Washington, D. C. 


Deak Mr. Griucetrse: I have at hand your letter of May 10. 

As your letter states, I have on several occasions represented employees of 
Frankford Arsenal who had been suspended by operation of the Government's 
Security program. It is my recollection that all persons that I represented at 
the Frankford Arsenal were eventually cleared and reemployed 

I have also represented Government employees at other installations and as 
to the great majority of those, | am happy to say, have also been cleared and 
reemployed. 

Your letter requested my observations as a result of above type of representa- 
tion. These comments are based, of course, upon my experience. It should be 
noted that I have not represented any person who, to my knowledge, should have 
been suspended. 

I have never attended a hearing in which the Government offered any evidence 
or Witnesses to substantiate any of the alleged charges. 

The failure to preduce witnesses or evidence has now advanced to the stage 
that at a recent hearing by the Bastern Industrial Personnel Security Board, the 
Board chairman stated that the Government made no attempt to produce any 
Williesses. 

On former occasions the Government bas excused the lack of witnesses on the 
ground that production of the same might divulge security matters. 

This lack of witnesses and /or other evidence in support of the charges, coupled 
with the extremely vague nature of the charges, places upon the employee an 
extreme burden which he is only able to carry by sheer luck. 

In addition, the charges usually relate to events which allegedly occurred 
years in the past. I have encountered charges based upon alleged activities 
10 or 15 years in the past and in extreme instances to events in the 1920's and 
1930's. 

It would appear to me that as in the criminal or civil law there should be some 
statute of limitations or application of the doctrine of laches. 

That device would have the dual effect of reasonably protecting the employee 
and also of requiring the Government to concentrate on the employee's current 
attitude and activities. 

I can only recall two cases in which the charges related to periods within the 
current years. In those two cases, the charges were not really against the 
employee but rather against some member of his or her household. In one of 
these cases, it was alleged activities of employee’s grandfather-in-law and step- 
grand-mother-in-law. In the other, it was the alleged associations of employee's 
brother. 7% 

A statute of limitations, of course, will not take care of charges based upon 
the activities of employee's relations. Such charges could be clarified by re 
quiring evidence other than a mere blood relationship to establish a continuing 
intimacy between employee-defendant and his or her relative. 

My final comments relate to the machinery for administrative review and 
perhaps judicial review, the hearings, and delays. 

Apparently, a hearing board may be reversed by a review board without 
affording the employee an opportunity to appear before the review board or 
even to be advised upon what ground or grounds the review board reverses the 
appeal board. Such fails to provide an adequate administrative review. See 
Federal Administrative Procedure Act (5 U.S. C. A. 1001-1011). 

The present Executive order makes no provision for judicial review. It is my 
understanding that the present Government policy is to discourage judicial 
review by claiming a failure to join an indispensable party, i. e., limiting judicial 
review to the District Court for the District of Columbia. Such a limitation 
for judicial review of legal or constitutional questions in effect denies judicial 
review for the great majority of Government employees employed outside of the 
District of Columbia. 

I see no reason for the exclusion from the hearings of the press and the public, 
save at the request of the employee-defendant. The press and public are 
excluded even when their attendance is requested by the employee-defendant. 

At two recent hearings, law students from the University of Pennsvivenia 
sought admission. Each employee-defendant specifically stated he desired thei: 
attendance. In each instance, the board ruled that no member of the press or 
public could be in attendance, even such impartial persons as law students 
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Unfortunately, the members of the hearings boards with which I have had 
experience have had either no legal training or experience or no trial experience. 
Nevertheless, they are required to rule upon the admission of evidence and other 
legal questions. 

The result is that the legal adviser attached to the board is required to act in 
the embarrassing multifaced role of advocate, determiner of the law, prosecut- 
ing attorney, and general impartial adviser. This casts upon him an impossible 
task. The result is the board is deprived of adequate assistance from the legal 
adviser. Yet the board must rule on matters of many questions of procedural 
and substantive law. 

An aggravation of this situation is caused by the unavailability of rulings at 
other hearings and by other boards. Even when available, such prior rulings 
are held inadmissible because of security reasons. This, of course, means that 
rulings at one hearing are frequently inconsistent with another hearing. 

Recent experience is illustrative, for on 2 successive days the same board at 2 
different hearings directly reversed itself. At the first hearing, the board ruled 
that testimony by employee’s witnesses as to their knowledge of him was not 
evidentiary as to his present qualification for clearance for classified work, for 
those witnesses had no knowledge of alleged associations which occurred in 1948. 
The succeeding day the same board ruled that the same type of evidence was 
evidentiary of his clearance for confidential information even though again the 
charge related to an alleged activity which occurred in the 1940's. 

In making this latter ruling, the board refused to have admitted into the record 
the reference to the opposing ruling it made on the previous day. 

Finally, I believe your committee should be interested in examining the time 
lag between the issuance of a charge, a granting of hearing, and the final deter- 
mination. It should be noted that during all of this period the employee is 
snspended without pay and, because of the nature of the suspension, is practically 
prohibited from obtaining comparative skilled gainful employment. My observa- 
tion is the average period of time between the issuance of the charge and the 
notification of clearance is some 9 months. That being an average, it includes 
situations in which the time period approximates a year, and in some instances 
even more. 

I presently represent one employee who was denied clearance certificate shortly 
after the commencement of the Korean war. To date, he is still waiting final 
administrative determination. The denial of a clearance certificate to that em- 
ployee was not as an employee of the Federal Government but as an employee of 
a private employer. The denial prohibits him from any gainful exercise of his 
specialized, highly paid skill. 

I trust that these comments will indicate to you some of my experience with 
the security program as a defense attorney. I have had no experience as a 
prosecuting attorney or otherwise seeking to enforce security regulations. 

If I may be of any assistance, I trust you will advise me. 

Yours sincerely, 
Witti1aM J. WoorsTon, 

Mr. Hapuick. That is all. 


The Cuatrman. The committee is recessed until 2:15 o'clock this 
afternoon. 

(Thereupon, at 12:45 p. m., the committee was recessed to recon- 
vene at 2: 15 p. m., the same date and place.) 


AFTERNOON SESSION 


The Cuarrman. The subcommittee will come to order. 

The attorney will call the first witness. 

Mr. Hapuicx. Mr. Philip Young. 

The Cuarrman. Mr. Young, will you please raise your right hand? 

Do you swear that the evidence you give in this case will be the 
truth, the whole truth, and nothing but ‘the truth, so help you God? 

Mr. Youne. Yes, sir. 

The Cuarrman. You may proceed, Mr. Hadlick. 

Mr. Hapticx. Mr. Chairman, the last time Mr. Young peared, 
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we did not place in the record the subpena served and I would like to 
now present a copy for the record. 

The Cuarrman, It will be presented for the record. 
(The above-mentioned document is as follows :) 


UNITED STATES OF AMERICA 


CONGRESS OF THE UNITED STATES 





To Hon. Puiuie Younc, Chairman, Civil Service Commission, Bighth and F 
Streets NW., Washington, D. C., Greeting: 

Pursuant to lawful authority, you are hereby commanded to appear before 
the Government Employees Security Subcommittee of the Committee on Post 
Office and Civil Service of the Senate of the United States, on Thursday, July 
28, 1955, at 10 o'clock a. m., at their committee room 135, Senate Office Building 
Washington, D. C., then and there to testify what you may know relative to the 
subject matters under consideration by said committee, and to bring with y« 
for submission to the subcommittee for its study all files, correspondence, docu 
ments, records, etc., in the possession of the Civil Service Commission relating 
to Mr. George V. McDavitt, William J. Houston, and Alice M. Cooney 

Hereof fail not, as you will answer your default under the pains and penalties 
in such cases made and provided. 

To Joseph C. Duke, Sergeant at Arms of the Senate of the United States, to 
serve and return 

Given under my hand, by order of the committtee, this 21ist day of July, in 
the year of our Lord one thousand nine hundred and fifty-five 

OuIn D. Jounston, 
Chairman, Committee on Post Office and Civil Servic 


Dickies ena tal 







SENATE OF THE UNITED STATES 






OFFICE OF THE SERGEANT 





AT ARMS 



















I do appoint and hereby empower Robert G. Dunphy to serve this subpena and 
to exercise all the authority in relation thereto with which 1 am vested by the 
within order. 

JosePH C. DUKE, 
Sergeant at Arms of the Senate of the United States. 


[Back] 





WASHINGTON, LD. C., July 22, 1955 


I made service of the within subpena through my deputy Robert G. Dunphy 
by handing to and leaving a true and correct copy thereoi with the within-named 
PHILIP YouNG, at 285 Executive Office Building, at 2 o'clock p. m., on the 22d 
day of July 1955. 

Jostrpn C. DuKe, 
Sergeant of Arms, Senate of the United States 


TESTIMONY OF PHILIP YOUNG, CHAIRMAN, CIVIL SERVICE 
COMMISSION, WASHINGTON, D. C. 


Senator Cartson. Mr. Chairman, the last time Mr. Young ap- 

ared—unless there is something more Mr. Ifadlick wishes to place 
in the record—he gave us figures which were used again on cen 31, 
1955. I would like to know if we have some later figures or if there 
are some more up-to-date figures we can use in this hearing? 

Mr. Youne. Mr. Chairman and Senator Carlson, | have a very short 
brief or prepared statement here this afternoon which does include the 
security breakdown figures as of June 30, which is the latest reporting 
date. 


Senator Cartson. Those are the last figures? 
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Mr. Youne. Those are the last figures and these, to date, have not 
been released, but I am going to give them to this committee. They 
recently were compiled and, as I say, I comment on them in this very 
short statement which I have with me. 

The Cuarrman. Have you prosecuted anyone yet for violation of the 
law ¢ 

Mr. Younc. Have I prosecuted anyone? 

The Cuarmman. Has anyone been prosecuted for violation of the 
law? 

Mr. Youne. Violation of what law? Iam a little at a loss. 

The Carman. Accepting money from the Government and be- 
longing to some communistic organization at the same time? 

Mr. __ Of course, if there were, that would be a function of the 
Department of Justice. 

‘he Cuarrman. You would know about it, would you not, Mr. 
Young? 

Mr. Youne. We would probably not have information about it. 
I know from hearsay and I think some cases have been referred to 
the Department of Justice but as to what action they have taken, I 
do not know. 

The Cuarmman. They would come through your office though, 
would they not? 

Mr. Youne. They would not come through our office because they 
would be referred Jirectly from an individual department or agency 
to the Department of Justice. 

The Cuairman. They do not give you any record of that at all? 

Mr. Youne. No; we would have no record of that, Mr. Chairman. 

The Carman. Proceed. 

Senator Cartson. Mr. Chairman, could we have the figures, if they 
are available? 

Mr. Youna. I would like to read this short statement, if I might, 
Mr. Chairman. 

Mr. Hapticx. Do you have a copy for the committee ? 

Mr. Youne. Yes; I would be glad to supply copies. 

I have the June 30 figures and they are attached to this statement 
as part of it. Dealing with these figures here, I think it is always 
important to keep them in the proper perspective and against the right 
kind of background, which is what I attempted to do, in these few sen- 
tences. 

Mr. Chairman and members of the committee, I am pleased to have 
the opportunity to come before this subcommittee again and to discuss 
the Federal employee security program further with you. Those of 
us here know that Federal employees are loyal, capable people with 
a high degree of devotion and dedication to their work. . my opin- 
ion, their qualities are not exceeded by any group of employees in 
private industry or elsewhere. 

During the course of the last administration it had become apparent 
that the old loyalty program was not adequate to deal with the problem 
of employee security. The need for permanent legislation was recog- 
nized by the Department of Defense in 1950 and enacted into law 
in the 2d session of the 8ist Congress. 

Extensive hearings were held in both the Senate and the House 
where it was pointed out again and again that the “loyalty test” was 
unsatisfactory and limited in its nature. It was further pointed out 
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in those hearings that alcoholics, people with unsatisfactory associa- 
tions, persons subject to blackmail, and those who were simply overly 
loquacious could constitute a serious danger to the security of the 
United States, but could not necessarily be proved disloyal. On the 
other hand it was pointed out that those who are disloyal are of course 
security risks. is law, Public Law 733, requested by the last admin- 
istration and passed by the 8ist Congress, provides the basis for 
Executive Over 10450, which established the present security 
program. 

President Eisenhower, in his state of the Union message on Feb- 
ruary 2, 1953, to the 83d Congress, said, and I quote: 

The safety of America and the trust of the people alike demand that the 
personnel of the Federal Government be loyal in their motives and reliable in 
the discharge of their duties. Only a combination of both loyalty and reliability 
promises genuine security. 

The objective of the program is to make sure that there is no em- 
»loyee on the Federal payroll nor any applicant appointed who can, 

cause of his position, endanger the national security. Working 
for the American people is a privilege and not a right. 

I testified before this committee on March 2, 1954—a year and a 
half ago—that the American people must be assured that Federal 
employees are persons of integrity, high moral character, and un- 
swerving loyalty to the United States. Today the American people 
can be assured that so far as it is humanly possible the objectives of 
this program have been met. 

Since the effective date of Executive Order 10450, May 28, 1953, 
roughly 2,300,000 Federal employees have been measured against the 
criteria of the security program. In comparison with that very large 
number, a very small number have failed to meet the test. Only 3,586 
employees in the entire Federal service have been terminated because 
of security questions. There were 5,684 employees who resigned where 
their files were known to contain unfavorable information under the 
security criteria. 

Gentlemen, even if we look at the total terminations and resignations 
in the Federal service, we find that a relatively small part of it is 
related to the security program. During the period I mentioned 
from May 1953 to June 1955—there were 37,450 persons discharged 
from the Federal service for all causes and only 3,586, or about 10 
percent of the 37,450 discharges were related in any way to the 
security program. 

Similarly, resignations where files contained security information 
amounted to only 5,684, or about 1 percent of the total of 495,724 
resignations from the Federal service during this period of 25 months. 
Incidentally, with respect to those resignations, this is a substantially 
lower rate of resignations than in the preceding years and is lower 
than the rate in private industry. 

I am proud, and the American people should be proud, of the 
security record of their 2,300,000 public servants. 

Attached to this statement is a table and breakdown, agency by 
agency, of the security figures as of June 30, 1955, comprising the 
fourth consolidated report on agency operations under the Federal 
employee security program. 

oday, the Federal employee security program is operating on a cur- 
rent basis. As of this last June 30, only 25,933 cases which required 
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a security determination were still pending as compared with the 
current hiring rate of approximately 27,000 persons a month. As all 
new employees must meet the security test, the program today is 
dealing almost exclusively with applicants and new appointees. The 
tremendous job of reviewing and clearing the records of over 2 mil- 
lion people has been accomplished with as little disturbance as pos- 
sible to the public’s business and to the lives of the individuals con- 
cerned. This does not mean that there will be no more security cases. 
It is inevitable that new cases will develop. Vigilant watchfulness 
must be the order of our day, now and in the future. 

Of course, there have been mistakes, there have been errors in judg- 
ment, there have been honest differences of opinion, but these cannot 
be avoided in any program administered by human beings, and espe- 
cially one of this magnitude. Many improvements have been made 
in the program as it progressed, and further improvements are con- 
stantly being studied. Certainly it was not the intent of the last 
administration and the 81st Congress when it passed Public Law 733, 
nor is it the intent of this administration, to treat any individual un- 
justly or to depart from those principles upon which this country was 
founded. 

Mr. Chairman, there is always constructive work that can be done 
on this kind of a program. It is my hope that the report of your 
committee will not only clarify some of the misunderstandings that 
have arisen in the public mind, but will also be regarded as a thought- 
ful contribution developed by statesmen for further improvement of 
the program and the benefit of the American people. 

Mr. Hapuickx. Mr. Young, I do want to ask some questions about 
the figures but I have some other general problems to try to clear up. 
First, I would like to clear up this responsibility of the Civil Service 
Commission to follow through on the security program, having in 
mind the provisions of section 14 and our discussion at the time you 
appeared here before. 

I have dug back into some of the records and I want to read you 
some comments from your colleague on the Commission, Mr. Moore. 
In a speech on May 14, 1953, in Boston, Mr. Moore stated, citing the 
new security order for Federal employees as a second positive step 
toward a stronger civil service, Commissioner Moore stated : 

The order will both produce a stronger Federal Government and remove the 


cloud of uncertainty and doubt which has cast unjustified implications upon 
the loyalty of all Federal employees. 


Speaking of the Commission’s responsibility as— 


protector of the national security and also of the rights and privileges of Federal 
employees— 


Mr. Moore declared: 


I recognize the fearful responsibility which is ours. You may be assured that 
consistent with the President’s established policy of protecting and defending 
the constitutional rights of all our people, I shall be mindful of the difference 
between guilt by acts overt and alleged guilt by casual associations. 

Now, wouldn’t that lead you to believe that the Civil Service Com- 
mission had more than a bookkeeping job to do over there, Mr. Young? 

Mr. Youne. Well, if you are referring specifically to our respon- 
sibilities under section 14, I would be at glad to describe that. In 
my testimony before this committee of March 2, 1954, T set forth 
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fairly briefly but, also, I think, quite explicitly, the functions of the 
Civil Service Commission under Executive Order 10450 and with your 
permission, I would like to refer back to that testimony, if I may. 

I stated at that time that section 14 makes the Civil Service Com- 
mission responsible for a continuing study of the employee security 
program to assure that adequate employee security programs are es- 
tablished and operating in each department and agency and that 
employees are receiving fair, impartial, and equitable treatment. 

tion 14 further requires the Commission to report the results of 
its study to the National Security Council at least semiannually. 

Then, in supplement to that, I outlined the responsibilities of the 
Civil Service Coumabaion and the Attorney General, as I understood 
it, and again, I am confining my remarks solely to section 14, which I 
think your question was directed to; was it not! 

Mr. Hapuick. That is right. 

Mr. Younec. The Commission has other responsibilities under the 
Executive order. The Commission also makes a continuing study, 
and I’m reading now from page 21 of my prepared statement when | 
appeared before this committee in March 1954: 

The Commission also makes a continuing study of the administration of the 
program by the agencies for the purpose of determining whether there are any 
deficiencies that might weaken the national security or any tendencies to deny 
to individual employees fair treatment or rights under the laws of the Constitu- 
tion. Results are reported to the National Security Council. 

Now the interpretation of section 14, which has been well estab- 
lished since the start of the program, has been that the Civil Service 
Commission would appraise the operations of the security program in 
the various agencies of the Government from the point of view of its 
application and how it was actually working, paying attention also to 
compliance with the requirement of section 14 to the question as to 
whether or not we found any instances or cases where the rights of 
an individual were in any way abrogated. 

The Department of Justice’s responsibility in this regard has been 
more to do with the basic subject matter or content of the Executive 
order and the law rather than the working out of the program and the 
actual operating application of it. So, what we did was to set up a 
security appraisal unit in the Civil Service Commission. We set up 
areas extended for appraisal of individual agencies. 

We have conducted security appraisals of the programs in not all 
but certainly all of the larger agencies and there are still a few 
smaller ones left to go that we have not yet appraised, and those fur- 
nished the basis for a detailed report. 

Mr. Haprick. Have you made such reports? 

Mr. Youne. These reports are mac nthe Civil Service Commis- 
sion. They are used as a basis for a letter from the Civil Service Com- 
mission, usually to the head of the department or agency, pointing 
out what we might regard as deficiencies or making recommendations 
or suggestions as to how we think his program might be improved. 

They are also used as the primary basis for the reports which we 
furnish to the National Security Council on a semiannual basis. 

Mr. Hapiicx. Mr. Moore made a direct statement that the Com 
mission is to be the protector, not only of national security, but also 
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of the rights and privileges of Federal employees. Is that a correct 
statement ¢ 

Mr. Youne. Well, I think it is just a question of interpretation as 
to how you want to interpret it. Certainly, as I have outlined the 
functions of the Commission under section 14, that is what we have 
been doing from the beginning and that is what we are doing today 
and I believe that is further clarified by the—what was it—a letter or 
a statement of the Attorney General to the effect that the President 
had charged him specifically with studying and suggesting revisions 
in the content and subject matter of the program, which certainly indi- 

cates there was no misunderstanding on anybody’s part as to what our 
function was. 

Mr. Hapuick. What recommendations have you made in the Civil 
Service Commission for improving the security program ? 

Mr. Younc. We have made a variety of recommendations from 
time to time and in our reports to the National Security Council. 
Now, I would be glad to give you some sample or some typical exam- 
ples of the kind of thing where improvements have resulted, largely 
from the inspection and. appraisal work that we have been doing at 
the Commission. 

Mr. Hapricx. Are you talking about reports that you made to the 
Security Council for overall improvement or individual improvement 
of an agency’s program / 

Mr. Youne. These would apply to both, as far as that goes. Of 
course, Mr. Chairman, I would not be at liberty to give you the spe- 
cific recommendations made to the National Secur ity Council. I was 
trying to be cooperative in terms of giving you some typical findings 
which the Commission has made under section 14 and which have 
been brought to the attention of agency heads as appropriate, from 
time to time, and they will indicate to you, I think, the kind of subject 
matter here that we are dealing with as far as the Commission is 
concerned. 

Mr. Hapuickx. Mr. Young, are you trying to give us information or 
are you trying to hide it? 

Mr. Younes. I am trying to give you information. I just said that 
T will be glad to give you typical findings of the Commission under 
section 14 of Executive Order 10450; isn’t that what you asked for ? 

Mr. Hanrick. In the way of recommendations to an agency for a 
specific agency: is that right? 

Mr. Youne. All of these, at one time or another, were in the form 
of recommendations to some one, either to an agency head or the Na- 
tional Security Council or the Department of Justice. 

Mr. Hapiick. Would you feel free to submit those to the subcom- 
mittee ? 

Mr. Younes. As I say, I will be very glad to read them into the 
record. 

Senator Carson. I think, Mr. Chairman, they ought to be made a 
part of the record. They are new to me and I certainly would like 
to have them in the record. If they have made recommendations, let 
us see if they have been acted on. 

Mr. Hapticx. I would like to see them for the agencies as well as the 


Security Council. I would like to know what kind of review you make 
of the program. 








rene re ee 
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Mr. Younc. Well, we can go at that in two ways, as | have been 
suggesting. First, we can give you a better understanding perhaps or 
a clearer understanding of what we do when we go into au agency to 
make an appraisal. That is one approach to the problem as to what 
we cover and the sort of thing we look for. 

Secondly, what I was suggesting just now and which you seem to 
think was not responsive to your question, typical findings which we 
have found under this kind of an appraisal program and also, what 
has happened to it and what has been done about it. 

Mr. ccs I would appreciate it if you would and I would like 
to particularly ask you to give us your criticisms or otherwise of the 

rogram and operations in the Small Business Administration which 
“ been before the committee. 

Mr. Youne. Well, do you want to talk about the Small Business 
Administration first or shall be talk about the general appraisal ¢ 

Mr. Hapuicx. I just ask you to include it in your summary. 

Mr. Youna. These findings, which | was about to comment on are 
not related to any particular agency by name and, of course, I wouldn't 
feel free to give the committee the specific recommendations of the 
Civil Service Commission to the agency head with respect to operation 
of his own program. 

Mr. Hapuick. Will you tell me how we, as a committee, can check 
with an agency to find out if it is following out what you recommended 
without knowing the name of the agency ¢ 

Mr. Youne. Well, I think that would be difficult—I agree. 

Mr. Hapiick. You mean impossible. 

Mr. Young. I have given up in saying anything is impossible with 
a congressional committee. 

Mr. Hapiick. You compliment us. 

Senator Nree.y. If you had had as much experience in trying to 
obtain evidence from unwilling witnesses as some of the members of 
this subcommittee have had, you would probably be impelled to modify 
your last answer. 

Mr. Youne. I am very new at this business, Senator. 

Senator Nre.y. In my opinion, you have already proved that you 
are an apt pupil and are learning with unusual rapidity. 

Mr. Evens. You won't tell us what ipctteammanta toe you made to 
Small Business ? 

Mr. Youna. I would regard our correspondence between the Civil 
Service Commission and the head of an agency with respect to his own 
security program as coming within the area of privileged information 
of the executive branch. 

Mr. Evens. Without reading the correspondence, couldn’t you tell 
us generally the nature of the recommendations you made as to Small 
Business? Surely, you must have made some? 

Mr. Youne. Weil, if you may recall my testimony before the com- 
mittee at the end of July, I believe it was, we discussed the Small Busi- 
ness Administration at considerable length, as well as some individual 
problems which seemed to be there and, at that time, I believe I men- 
tioned the fact that I had asked for a security reappraisal of the Small 
Business Administration operation. 

We had made an appraisal and, in fact, we had a little argument 
I remember with respect to the timing of that appraisal and we are 
now about ready or just about starting in making this reappraisal. I 
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deliberately held up making any reevaluation of their program until 
I felt that the committee was nia with its investigation because 
certainly, I wasn’t competing with the committee and I didn’t want 
to muddy the waterany. One investigation going on in a small agency 
at one time is quite enough as far as interruption to the public’s busi- 
ness is concerned, so that we are now getting ready to make a reap- 
praisal of the Small Business Administration. 

I testified at the end of July that I had not, as a result of our first 
appraisal, sent any communication to the Small Business Administra- 
tor regarding his program and I have not done so since that time. 

Mr. Epens. Did you make any recommendations to the Department 
of Agriculture after the Campbell case ¢ 

Mr. Younc. After what case ¢ 

Mr. Evens. To the Veterans’ Administration after the Campbell 
case? Iam sure you are familiar with that. It seems to have been 
publicized. 

Mr. Youne. Yes; I read a very full account of it in the Washington 
Post. I have forgotten just when that was or at what time we made 
our Veterans’ Administration appraisal. I will have to check the 
record on that and see whether or not we made our appraisal before 
or after that. Our appraisal and inspection of the Veterans’ Admin- 
istration’s security program was prior to the Campbell case, as I recall. 

Mr. Epens. Would not such an incident prompt some recommenda- 
tion from the Civil Service ¢ 

Mr. Younes. Well, I’m not sufficiently familiar with the Campbell 
case or don’t recollect all the details. Whatever recommendations we 
made were based on the application of the program as a whole and 
not necessarily on one individual case. If there is a case which comes 
to our attention where it looks as though the rights of the individual 
were tampered with under our responsibilities under section 14, of 
course, we would report that to the National Security Council. 

Mr. Haptick. Supposing you give us a sample of what you were 
going to read from there. We will have to guess what agency it is. 
Maybe we can. 

Mr. Youne. Here is described briefly one of the first problems that 
confronted a number of departments and agencies in the application 
of its program. Basically, one of the first problems had to do with 
the lack of available funds and the lack of trained personnel to con- 
duct and evaluate full-field investigations as rapidly as was desirable. 

Now, you don’t need to worry about the agency involved here be- 
cause this was generally true across the board except for those agencies 
where they had their own large investigative staffs already functioning. 

That situation which became very apparent from our appraisals and 
our inspections was brought to the attention of the heads of depart- 
ments and the agencies concerned. I will say that all of the Govern- 
ment agencies cooperated to provide assistance wherever it was pos- 
sible to do so. 

For example, the Civil Service Commission itself, in this instance, 
arranged approximately 200 separate details of its own personnel to 
assist these agencies to carry out their own investigative responsi- 
bilities under this program. Now, that is the kind of operating 
problem which comes up. 

Of course, in the case of lack of money, we couldn’t give them any 
money to go ahead and to move faster or more completely on their in- 
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vestigations but we did call that to the attention, of course, of the 
Bureau of the Budget and the National Security Council and those 
agencies did what they could to help them along. 

Another similar problem, which was common to a number of de- 
partments and agencies, where they had this initial workload or re- 
view and readjudication of the old loyalty cases which had been ad- 
judicated originally under Executive Order 9835 and which, under 
oxecutive Order 10450, had to be reviewed, reappraised, and readjudi- 
cated. Of course, they had quite a volume of those cases in Govern- 
ment service and because of the loyalty implications implicit in those 
cases, those were given a top priority and again the Commission de- 
tailed quite a number of its personnel, from time to time, to other 
agencies to assist them in cleaning up that phase of the operation. 

Another example, going to the initial stages of the security pro 
gram, agency personnel needed quite a lot of help in connection with 
the operation of their security hearing boards. 

The Commission, as a result of what it found through its inspection 
and appraisals of these departments, then developed this handbook, 
which we have since put out—I am sure you have several copies of it 
by now—a handbook to serve as a guide to members of security hear- 
ing boards. That has received very wide distribution and I think it 
has been of tremendous help to boards, both in Washington and in the 
field and, of course, automatically provided a good deal of coordina- 
tion and wniformity in the anauiaain which were being followed. 
which I think everybody would agree was a good thing. 

Well, that is another example of the kind of constructive improve- 
ment which came out of our various appraisals. The same type of 
thing came along during the early stages of the program when the 
Commission issued its qualifications standards for security officers. 
not only as a basis of standards for security officers who were in the 
competitive service, but we strongly urged all departments and 
agencies who had security officers holding down excepted appoint 
ments outside of competitive civil service, that the standards be used 
as guidelines in making such appointments. 

Mr. Hapiick. But, as to those qualifications of security officers, is 
there any check made by the Civil Service Commission to see that 
the security officer personnel comply with those qualifications? 

Mr. Youne. Well, if the appointments are made in the competitive 
service, why of course, the Civil Service Commission has to review the 
qualifications of the security officers in accordance with the stand- 
ards. 

Mr. Hapuick. Half of them, as I believe you testified previously, are 
in excepted service / 

Mr. Youne. I have forgotten just what proportion is—I think prob- 
ably half or something like that are in the excepted service or do not 
come under our jurisdiction and that is why, always wanting to be 
constructive in this field, that we urged these agencies where they had 
them in excepted appointments, to use the same standards as guide- 
lines. But, of course, we have no mandatory authority and have no 
right to hold up any such appointment or to say that the man does or 
does not fit on the basis of those qualifications. 

Mr. Hapuick. When the Civil Service Commission hears of a case 
like the Ladejinsky or Chasanow or the Campbell case, do they then 
check the agency or do you just let it ride? You said you had not 
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checked the Veterans’ Administration since the Campbell case and 
that must be over a vear ago? 

Mr. Younc. We have not made a reappraisal of the Veterans’ Ad- 
ministration since that time. When these cases come along, very 
often, of course, they come back to the Civil Service Commission, 
either for an appeal for clearance of record under the Executive 
order or they may have some other appeal which they want to take 
up with the Commission. We have almost every kind of an appeal, as 
you know, in the Civil Service Commission of one form or another and 
there is hardly anything that somebody can’t appea| on some basis to 
us, SO, sooner or later, we see most of these cases coming back into 
the Commission on either a formal or informal basis. 

Mr. Hapticx. Don’t they ring a bell that something might be 
wrong in an agency? Isn’t that your responsibility ? 

Mr. Youne. Well, we are very much interested in these cases from 
the point of view of whether or not there would seem to be indica- 
tions or straws in the wind that there might be something that needed 
improvement in the program surely. 

Mr. Hapuicx. Did the Ladejinsky case make you feel that an audit 
should be made of the Agriculture Department’s security program ? 

Mr. Younc. Make me feel that what should be done ? 

Mr. Hapuick. An audit should be made or a survey or whatever 
you do. 

Mr. Youne. Let me see. [After consulting with staff members. | 
I was just checking up to see what our timing problem here was. I 
find the Ladejinsky case came up before we completed our appraisal 
in the Department of Agriculture. Certamly, the Ladejinsky case 
indicated to me, and I think to a number of people in the Government, 
that there was a greater need for coordination between agencies in 
instances where there was a case that crossed agency lines and cer- 
tainly that was one of the primary factors why immediate steps were 
taken in setting up the informal personnel advisory committee under 
Mr. Donegan. 

Mr. Haptick. Mr. Donegan’s committee reports to vou / 

Mr. Youne. Oh, no, he doesn’t report to me. That is purely a 
coordinating advisory committee. 

Mr. Haptick. Who does he report to? 

Mr. Younse. It isn’t any case of reporting at all. It is a question of 
an advisory coordinating function between the agencies of the execu- 
tive branch. Very effective too, I might add. 

Mr. Evens. Did Smith and Cassity of Agriculture come within a 
classification that had to be approved by the civil service or were they 
exempt from that? . 

Mr. Youne. Mr. Smith is a Presidential appointee, I believe, isn’t 
he? I have forgotten just what his title is. He doesn’t come under 
jurisdiction of civil service. 

Mr. Epens. What about Cassity ? 

Mr. Youne. In the case of Cassity, he is in a classified position in 
the competitive service. Yes, we passed on Mr. Cassity’s qualifica- 
tions in the Civil Service Commission. 

Mr. Hapuicx. Mr. Young, when you testified before the Humphrey 
committee on this Interdepartmental Committee on Internal Security, 
which is designated by the National Security Council, you stated: 
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That particular Committee was designated by the Nationa! Security Council 
to advise with the Commission as it needed its help and advice under this 
section 14 study and as much as it has been advisory to us in that respect, 
there is no particular point in the Commission being a member of the Committe: 
itself. 

Now, do I take it from that, that they are reporting to you or you 
are reporting to them ¢ 

Mr. Young. Neither one. The Interdepartmental Security Com- 
mittee, of course, is a creature of the National Security Council and 
they report directly to the Security Council. However, I might add 
that the designation of the Committee to advise on section 14 has been 
changed from the Interdepartmental Committee that you mentioned 
to the Division of Internal Security under Mr. Tompkins in the De- 
partment of Justice. 

Mr. Hapiickx. Now, are those two separate committees now? 

Mr. Youne. Those are two separate committees and always have 
been. No relationship between them. 

Mr. Hapuicx. Mr. Donegan heads both of them ‘ 

Mr. Youne. No, not at all. Mr. Donegan is chairman of the per- 
sonnel security advisory committee. I believe it is Mr. Walter Yeagley 
of the Internal Security Division of the Justice Department who is 
the chairman of the Internal—what is the correct title of that ¢ 

Mr. Hapuick. I’m asking you. 

Mr. Youna. Well, it is known as ICIS- Interdepartmental Com- 
mittee on Internal Security. That is known as ICIS. 

Mr. Haptick. All right. Do you prepare any regulations govern- 
ing security for any of the agencies of the Government? 

Mr. Youne. No; we do not prepare any regulations because under 
the setup of this security program, the head of each department or 
agency 1s responsible for the operation of the program and each 
department issues its own regulations and most of those are in accord- 
ance with the sample regulations originally set up by the Department 
of Justice and the Attorney General as guidelines to be followed 
by any department or agency that wants to follow them. 

Of course, in the course of our appraisals, we do take a look at 
these regulations to see whether or not they are in general conformity 
with the sample regulations originally established by Justice. 

Mr. Hapuivck. Well, there was. one agency that told us one of your 
men drew their regulations. Were they incorrect in stating that! 

Mr. Youne. I don’t know of any such case. Certainly, it would 
not be our responsibility. 

Mr. Epens. What do you do if one of the agencies does not con- 
form to the suggestions which you made in the forms you submit 
to them / 

Mr. Young. In their own regulations you mean ¢ 

Mr. Evens. Yes. What if they ignore that? 

Mr. Young. Do not conform to Justice’s sample regulations ¢ 

Mr. Evens. Yes. 

Mr. Younes. In that case, we advise the head of the agency and 
probably advise the Department of Justice and very possibly include 
it as a reference in our reports to the National Security Council if 
it had not been corrected. But, where that has happened, the depart- 
ment has been usually very active in correcting it immediately unless 
there was some good reason for having it a different way. They do 
vary, you know. ’ 
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Mr. Hapuicx. There is a variance in practically every regulation 
in the departments, isn’t there? 

Mr. Younec. What? 

Mr. Hapuicx. There is a variance between practically every regula- 
tion in every department? 

Mr. Youne. There are refinements but, by and large, the regula- 
tions are pretty uniform and pretty standard. 

Mr. Hapuicx. Well, your own Civil Service Commission has half a 
dozen items in the regulation which do not appear in the sample ‘ 

Mr. Youna. Very likely. I never counted them. 

Mr. Hapuicx. And that is true of all other agencies? 

Mr. Young. I think most all of them vary. They all have their 
own problems and they all like to make their own refinements. That 
is one of the greatest advantages in this program. You can have that 
kind of flexibility within maximum and limited minimums so as to 
meet a given situation in a department and make it just that much 
more effective. 

Mr. Hapuicx. In other words, we have 69 security programs instead 
of 1% 

Mr. Youne. We only have one security program, as I think you 
well know. This program is flexible to meet the needs of the depart- 
ments and agencies and it is very effective, in my opinion. Of course, 
all these rules and regulations are approved or at least passed upon 
by the Department of Justice, so that you do have standardization 
or uniformity within the limits set by that Department. 

Mr. Hapiick. You mean no agency can adopt amendments to its 
regulations or original regulations without approval of the Depart- 
ment of Justice? 

Mr. Youne. Shall we put it the other way and say that an agency, 
so far as I know, in all instances, usually advises and consults with 
the Department of Justice with respect to any changes in their rules 
and regulations. 

Mr. Hapuicx. It is not a requirement? 

Mr. Youna. In that effect, it is the same. 

Mr. Hapuick. But the requirement does not really exist that they 
must have approval of the Department of Justice ? 

Mr. Younc. No; there is no absolute mandatory requirement, as 
far as I can recall, that an agency has to get approval. 

Mr. Hapricx. I am reminded of your testimony in March before the 
Humphrey committee, where you said specifically that variations 
from sample regulations issued by the Department of Justice are 
approved by the Department of Justice. Now are they or are they 
not ¢ 

Mr. Young. Sure, the agency sends them over to the Department 
and asks them for their approval. They can do that voluntarily and 
get their approval. 

Mr. Hapticx. But, it is not required ? 

Mr. Youne. I do not recall any absolute mandatory requirement 
written into the Executive order. There may be, but if so, I have 
forgotten it. 

Mr. Hapuick. What I am getting at, too, is that the President’s 
directive states that the sample regulations shall set forth minimum 
standards and I would like to know who sets the maximum standards. 
Is that the agency head? 
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Mr. Youne. I don’t know that there is any set of maximum stand- 
ards that you could describe in those terms. Certainly, the Depart- 
ment of Justice exercises its interest in seeing how far any individual 
agency might stray off the reservation, according to its rights under 
the Executive order and the law. 

Mr. Hapuick. Well, what I am trying to get at, Mr. Young, what 
your agency has or can do to correct injustices and imperfections in 
the program. Now, if you contend there are no imperfections, that 
is one thing, but if there are, I would like to know if there is anything 
further you can add as to your responsibility or what you are doing 
or whether you have the responsibility or not. 

Mr. Young. Well, would you like me to give you some more typical 
findings that we have found in our appraisals of these agencies and 
what we tried to do to straighten them out ? 

As I explained earlier and as I also mentioned in my opening state- 
ment, improvements can always be made in these programs and lots 
of improvements have already been made. Certainly, the thing is not 
perfect and never will be. 

The Civil Service Commission’s responsibilities have to do with the 
cperating application of the program. Any change in the Exec utive 
order or in the approach or in the basic concept of how this thin; 
should be done is a responsibility of the Department of Justice cat 
not ao the Civil Service Commission. 

if you are talking in terms of, should we take the whole program 
“ae scrap it and start a new one or switch it around 90 degrees, that 
would not be the responsibility of the Commission to develop in ‘these 
appraisals, 

Mr. Hapiick. Now, does the Justice Department make an audit 
similar to yours ? 

Mr. Youne. No; they hold meetings of security officers. 

Mr. Haptick. Do you make reports to the Department of Justice 
similar to those you make to the National Security Agency ? 

Mr. Youne. We only make a formal report to the National Security 
Council. We will call to the attention of the Attorney General any- 
thing we think is of interest to him any time we find it. 

Mr. Hapiicx. Do you send the Attorney General copies of your 
reports to the National Security Council ? 

Mr. Youne. No; I do not think we have sent a copy to anybody. 
That is a matter for the National Security Council to determine and 
the Attorney General, I understand, attends, from time to time, meet- 
ings of the National Security Council as circumstances may require. 
Certainly, he is not being kept in the dark. 

Mr. Epens. How many reports have you made to the National 
Security Council? 

Mr. Younc. Four. 

Mr. Epens. When did you start making them? 

Mr. Youne. Well, it was about the end of the first 6-month period, 
after the effective date of the order. It was in the fall of 1953. 

Mr. Evens. Who all is on the National Security Council ? 

Mr. Youne. Who is on it? Iam not sure that I can tell you offi nd 
without checking back on the list but certainly, you have it: The 
President, Secretary of State, Secretary of the Treasury, Sec ret: uy 
of Defense—— 

Mr. Evens. What mailing address? 
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Mr. Youne (continuing). And 2 or 3 others. It is a small group. 
Mr. Epens. What address do you put on that when you mail it out? 
Where do you send it ¢ 

Mr. Younc. We take it by messenger. 

Mr. Epens. Do you know where to go? 

Mr. Youne. It is taken to the National Security Council which has 
offices in the Executive Office Building, 17th and Pennsylvania 
Avenue. 

Mr. Hapuicx. Mr. Young, I want to go into some questions on the 
figures. Unfortunately, I will have to confine myself to examination 
of the two reports, the one of October 11, 1954, and January 38, 1955. 
In conferring with some of the security officers or department heads, 
we find some discrepancies that are difficult to understand. 

Mr. Youne. I have had the same problem from time to time. 

Mr. Haprick. I am sure you have not had the troubles we have had, 
Mr. Young. 

For instance, Mr. Young, in the case of the General Services Ad- 
ministration—— 

Mr. Youne. Which report are you referring to now so I can look 
at the same one / 

Mr. Haprick. I am going to refer to January 3—that was for the 
period ending September 30, 1954. 

Mr. Youna. Yes. 

Mr. Hapiick. Now, inspection of their form 7T7’s reveals that 
under 6 (a) (1), they had 2; under 6 (a) (2) they had, without a 
hearing, 98, and under 7 (a),48. Now, nowhere do we get the figures 
that are made up here of 154 and 87. 

Mr. Youne. You mean you are adding up those other four columns? 

Mr. Haprick. GSA figures, the copy I have here—— 

Mr. Youne. What is that you are reading from / 

Mr. Haprick. Statistics Covering Operation of Program Under 
Executive Order 10450 for Period June 1, 1953, to September 30, 1954. 

Mr. Youna. Is that form 77s? 

Mr. Haptick. Supposed to be taken from their form 77’s. 

Mr. Youna. Isee. IwishIhadit. I do not have it. 

Mr. Hapuicx. Let me send you a copy. 

Mr. Youna. Now we are talking on the same basis. 

Mr. Haprick. Now, 8 (a) (1), would be terminations because of 
security questions falling within the purview of section 8 (a) of 
Executive Order 10450 after hearing. That is that figure 2. Now, 
for the same figure on your form, you have 154. 

Mr. Youne. Column 1 on our published release represents the num- 
ber of terminations for that period, whatever it is, up through Sep- 
tember 30 and that would probably be the total of 6 (a) and (b) on 
your form 77, I would think offhand. 

Mr. Hapiick. What form was he using then ? 

Mr. Youna. These figures were taken from 

Mr. Hapticx. It would not be 6 (a) and (b)—(b) would be under 
the civil-service procedures. Now, 6 (a) (1) and (2) would cover 
your 1 and 2 on the form in front of your report. 

Mr. Youne. Yes, but I am afraid you are confused on one point. 
You have the wrong form. You have the form 77 which was revised 
after the period of this report. This report was made on the basis 
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of the original form 77, 





vill give you one. 
Mr. Haptick. I have one. 
Mr. Youne. It is dated December 1953 


























right ¢ 
Mr. Youne. Yes. 
The Cuamman. That will be made a part of the record. 
(The above-mentioned document is as follows:) 






















GENERAL SERVICES ADMINISTRATION 





Statistics covering operation of program under B.recutive Order 10450 
June 1, 1958, to Sept. 9, 1954 








Total inventory of cases received_______ eats ote an 
Pending at end of period Sept. 9, 1954__- 
Cases processed during period 

; ~. Favorable determinations_____ ee ae a 

Fe No final determination—no adv erse information (resignations ‘and other 

separations before determination was completed and when file was not 
known to contain unfavorable information) _____-__-_-_________--__~ 

6 (a) (1). Terminations because of security questions falling within the 

purview of sec. 8 (a) of Executive Order 10450. After hear- 
































6 (a) (2). Terminations because of security questions falling within the 
purview of sec. 8 (a) of Executive Order 10450. Without 
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ie 7 (a). Resignations before determination was completed when file was 
4 known to contain unfavorable information under sec. 8 (a)_____- 
F 7 (b). Other separations before determination was completed when file was 
Si known to contain unfavorable information under sec. 8 (a) _~_ 





port, how could you get 154 where he has 2? 









[ am wondering where the padding comes in. 
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Mr. Haprickx. The figures that I handed you, which TI will place 
in the record from GSA, were made up from this old form 77; is that 















1, 997 
261 
1, 736 
1, 422 
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Mr. Hapricx. Now, then, interpolating those figures into your re- 


" Mr. Younc. W ell, you see, we did not have to because this was based 
on a certified form ‘signed by the head of the agency, and we took 
that on his certification. I am afraid you will have to address that 
question to GSA. We don’t change the figures which the head of 


»  theagency certifies to us as being the accurate figures. 

#1 Mr. Hapuicx. Will you submit to us the form that you were able 
| to get this 154 figure from? 

« Mr. Youn. Yes; I think you should ask GSA for a reconciliation 
' here, if that is the case. 

: Mr. Hapiick. We asked them to reconcile the 154 and they said, 


» “Here are the figures. This is what we reported to Civil Service.” 


F Mr. Young. I don’t think, as far as I know, that there is any 
» padding. 

x Mr. Hapiicx. Somebody is padding. 

Ei Mr. Youne. I don’t know. We are merely doing a reporting job 
here on these statistics. As to what lies behind these figures within 
> _ the individual agency, we don’t know. We take it on the certification 


of the head of the agency so that we would have no way of knowing 
what that 154 represented. 
The CHarrman. Somebody has told an untruth. 
'8861—56—pt. 1——46 
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Mr. Young. So far as I know, the 154 came right off their form 77, 
which they submitted to us. 

Mr. Hapuickx. In making up this figure that has been bandied 
around of over 3,000, here you have 154 at least counted in there that 
the agency tells us should be 2. 

Mr. Youne. It should be 2? 

Mr. Haptickx. That is the figure he has for terminations because 
of security questions falling within the purview of section 8 (a) of 
Executive Order 10450, after hearing. 

Mr. Youne. That is right. It is at least that one plus the next one 
which adds up to 100. 

Mr. Hapuick. But we are still 54 off. 

Mr. Youne. I don’t know where the 54 is, and you will have to ask 
them to give it to you. I have no idea. ; 

Mr. Haptick. We have to call every agency up here to reconcile 
these figures. Let me ask you another 

Mr. Youna. Just stick to our figures and then that will save trouble. 
Of course, they are certified by each individual agency. We take 
them. 

Mr. Hapuick. Well, let me call your attention to Commerce Depart- 
ment figures. 

Mr. ies If this is the same type of question, the answer is the 


r 


same thing. 

The CHarrmMan. We want to get the facts into the record and just 
what has taken place. 

Mr. Younes. I will help any way I can. 

Mr. Hapticx. You have for the Commerce Department, under the 


first terminology, 77; under the second, 56? 

Mr. Youne. Yes. On this same September 30 report? I find that. 
You know, I think the difference here, if I might merely come forth 
with an idea because I don’t know what the fact is—— 

The Cuarrman. Is this an idea or do you have something to base 
iton? You are under oath, you know. 

Mr. Youne. Well, I was about to make a suggestion. 

The CHarrMan. You can testify as to what is taking place. We 
don’t want any hearsay; we want the facts. 

Mr. Youna. I was about to make a suggestion which I thought 
might be helpful. 

The Cuarrman. Make your suggestion and let us hear how it sounds. 

Mr. Youna. Right. Well, my suggestion was merely that the form 
77 was not used until October of 1953. Now, I notice that while this 
sheet you showed me shows for the period from June 1, 1953, there 
might have been some discrepancy during that early period before 
the form was developed. That is merely something you may want 
to inquire into at GSA. 

Mr. Haptick. Let me refer back to another set of figures. The 
first figure that was given out goes back to that old 2,600. Refer 
to your report released October 11, 1954, which covered the period 
from May 28, 1953, to June 30, 1954. I will read to you and refer 
to the Department of Commerce, top of page 2 of the statistics. 

Mr. Young. Please wait a minute. 

Mr. Hapticx. I have a photostat of a letter dated February 12, 1954, 
Col. James Hatcher, Chief, Security Appraisal Office, room 306, 
United States Civil Service Commission, Washington, D. C. 
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Dear CoLoneL HATCHER: Pursuant to telephonic request of Maj. W. J. Houston, 
there is attached hereto standard form 77 reflecting statistics for section 6 (a) 
“ ei that these statistics are reported for the period from May 28, 1953, 
to September 30, 1953. 

Sincerely, 
NEWMAN Situ, Security Control Officer. 

Now, the attachment is the old standard form 77 of December 1953, 
and under terminations, without a hearing—I will read you the 
tigures from left to right: 16, 1, 7, 2, 2, and 4. A/‘ter hearing, all 
zeros. Resignations under 7 (a): 2, 1, 2, 8, 1, and 10. Yet, your 
figures for that period under 1, 58: 2 has 41: 3, 15; 4, 13; 5, 46; and 
6, 64. Now, you may inspect this [indicating] if you wish. I want 
to know where the discrepancy arises. Is someone padding the 
figures and, if so, who? 

Mr. Youne. May I get clear again on this photostat which you 
have of a standard form 77. You are reading these figures on the 
standard form 77 across these columns, were you not ‘ 

Mr. Hapuick. I was reading them across. 

Mr. Young. I think our point of confusion here is simply this. 
The four-way breakdown given in the published statistics has no re- 
lationship to the figures given here under form 77. 

Mr. Haprick. As I understand it, your figures released, 1 and 2 
are a total? 

Mr. Young. Which report is that 

Mr. Hapticx. The same one we were talking about, the first report 
of October 11. In other words, 1 and 2— 

Mr. Youne. That covers the period through June 30, 1954? 

Mr. Haprick. Yes. 

Mr. Youne. This form 77 we are talking about is only through 
September 30, 1953, so we do not have the same reporting period. 

Mr. Hapuick. May I see that a minute then ? 

Mr. Youne. Yes. 

Mr. Haptick. Well, let me show you the quarterly period ending 
September 30, 1954, to be added on to this and see if you can make 
out the 58 discharges on it. I am bewildered on how you can get, 
where there is 16 and 18 here 

Mr. Youne. We are not referring to the same thing. 

Mr. Hapiicx. How do you make this report up? You make them 
from these form 77’s? 

Mr. Younc. We didn't. 

Mr. Hapuicx. Where do you make them up from / 

Mr. Young. Perhaps this will clarify the picture. Prior to the 
reporting quarter ending December 31, 1954—in other words, when 
we were using the old form 77, there was no provision on the form 77 
for the breakdown, which is given in our published statistics. The 
figures given in the published statistics in these various releases were 
compiled on the basis of statements and letters from each individual 
agency in accordance with our Departmental Circular No. 742—I be- 
lieve that was the correct number. I think you have a copy of it. 
Do you have Departmental Circular 742/ If not, I will be glad to 
give you a copy. 

_Then subsequently—that was in February, I think it was February 
lv, 1954—in March of 1954, a further instruction was issued to the 
departments and agencies, asking them to continue submitting these 
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statistics. Then when we revised our form 77 during the summer 
of 1954, which became effective in the last quarterly reporting period 
of 1954, you will note that on the bottom of that form, the revised 
form, there is provision for the reporting of the figures as they are 
published but that is the first time that that breakdown was in- 
corporated in the form 77, so that you had two separate reporting 
bases prior to September 30, 1954, and perhaps that is what is con- 
fusing us. 

Mr. Hapricx. Well then, Mr. Young— 

Mr. Youne. I would like to correct my comment. The second cir- 
cular that was issued was May 29, 1954. I believe I said March. 

Mr. Haprick. On the old form 77, who interpolated the figures so 
as to put them in this particular form [indicating] ¢ 

Mr. Younc. They were developed in that form on the basis of a 
specific request to each department and agency outside of the form 
77. It had nothing to do with the form 77. 

Mr. Haptrck. Since the adoption of the new form 77, vou do have 
that space at the bottom for that purpose / 

Mr. Youna. That is correct. 

Mr. Hapuick. And that is what you use now ¢ 

Mr. Youne. That is what we are using now. 

Mr. Hapnick. You never checked back with the agencies and ques- 
tioned any figure that came in/ 

Mr. Youne. If the figures don’t balance out on the form itself, 
obvious, there has been an error of some kind in arithmetic and, of 
course, we call that back to the attention of the agency and have it 
corrected. 

Mr. Haprick. Not as to actual cases? 

Mr. Younea. No; I say not. 

Mr. Hapuicx. The decision of whether a person is a security risk 
is entirely in the hands of the head of the agency or security officer ? 

Mr. Youne. Entirely in the hands of the head of the agency. I 
don’t know any case where the security officer could be empowered or 
is empowered to determine a security case. 

Mr. Hapuicx. Are you furnished any names of those who are de- 
clared security risks? 

Mr. Youna. No, we don’t have any names. We just deal in numbers. 

Mr. HapriicKx. You are just a bookkeeper. 

Mr. Youne. It is a statistical report on the basis of the agency 
certification, in other words, we just get the numbers, we don’t know 
who the mage are, what the cases are, whether they are in Green- 
land, Panama, New York, or Washington. 

IT am sorry that confusion arose about the earlier 77 in our published 
statistic, I probably should have made some clarifying statement in 
my opening remarks on that point. 

Mr. Hapricx. I believe you left a definite impression with us, I 
know through correspondence, that you only got the information 
on form 77 and when we went to the agency for the forms 77 we 
thought we had the correct information. I have that definite im- 
pression. 

Mr. Youne. I’m sorry if I left that impression, sir, I never meant 
to. In fact, I do not think we ever tried before to put together the 
published statistics with the form 77 information. 
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Mr. Hapnick. You corrected me a moment ago about the head of 
the ugency but your own remarks of March 10 were as to what is 
included in the terms of subversive information in this breakdown is 
largely the judgment of the individual appraisal or evaluation officer 
or the head of the agency from which these figures emanate. 

Mr. Youne. W ell, I understood you when I made that correction 
thta you were talking about the actual determination of whether a 
person Was a security risk and that responsibility, as far as I know, 
rests with the head of the agency. 

Mr. Haptick. You're the Personnel Adviser to the President; is 
that right / 

Mr. Youne. That is correct. 

Mr. Haprick. Now, Mr. Commissioner Moore, in 1954, June 12, 
stated at Atlantic City: 
* * * more information has been given the American people concerning the 
nulber, nature, and causes of security removals during this administration than 
has ever been released at any other time in the history of our country. 





Now, in view of your previous remark about the number, are you 
and the members of the Civil Service Commission the authors of the 
numbers racket 

Mr. Youne. We are the authors of the numbers racket / 

Mr. Hapricx. Racket in politics / 

Mr. Younc. Well, I am not sure that I understand what you mean. 
If I do, then I do not think I agree with that kind of a statement. 
You mean the original statistics on the penoesmnanee of this security 
program as I rec all it were requested by the National Security Council. 
That was just an initialed request, no provision was made for a con- 
tinuing report of the statistics. 

Mr. Hapiick. Well—— 

Mr. Younc. They were put on a continuing reporting basis because 
of the interest of Congress. 

As far as I know, Commissioner Moore was referring to the fact 
that under the old loyalty program there had not been a great deal 
of publicity given to the number of cases. 

Mr. Hapuicrx. Well, he says 

Mr. Youne. [ wasn’t here. 

Mr. Hapricx. He says the number, nature, and causes. We will 
agree as to the number, but how about the nature and the causes? 
Has such information been given ? 

Mr. Youne. With respect to security cases—what was the date of 
that? 1954? 

Mr. Hapuick. June 12, 1954. 

Mr. Younae. Well, certainly, if you interpret the whole range of 
criteria and standards set up in Executive Order 10450, those account 
for the nature, I would think, and the causes. 

Mr. Hapuicx. I want to go into a little chronology. 

Mr. Youne. I am not sure here just what you are driving at so I 
am a little unresponsive. 

Mr. Hapticx. I will be glad to give you my title to this particular 
grouping, the use of figures for political purposes and that is what I 
am driving at. 

Mr. Young. Oh, I see. 

Well, as I said, we put them on this regular reporting basis largely 
because of the interest of Congress in the matter. You will remember 
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when I appeared before this committee in March 1954, it was really 
as a result of great activity on the part of the Senate and the House 
to gather numbers and many requests to the executive branch for 
numbers information. 

Mr. Hapticx. Well, the 

Mr. Younc. That was the first time I appeared before this com- 
mittee and gave those numbers and that was in response to a request 
from the committee. 

Mr. Hapiicx. There was a release from the White House on October 
23, 1953, giving the first numbers. Do you recall any use of the 
numbers prior to that time? The numbers of security risks let out 
of Government ¢ 

Mr. Younc. Well, I don’t think any had been compiled prior to 
that time. 

Mr. Hapuicx. All right. This reads—— 

Mr. Youne. Not by us, anyway. 

Mr. Hapricx. This reads in part: 

During the first 4 months’ operation of the employees security program 
established by Executive Order 10450 which became effective last May 27, 1,456 
Government employees have been separated from Federal service. This figure of 
separated employees was submitted yesterday to the National Security Council 
and today to the Cabinet by Philip Young, Chairman of the Civil Service Commis- 
sion, pursuant to section 14 of the Executive order. These separations were for 
security reasons only. 

They have nothing to do with continuing reductions in force from 
the Federal payroll. 

Now, you gave that figure to the Security Council and to the Cab- 
inet ¢ 

Mr. Youne. That is right, it was wrong, it turned out to be 1,899 
actually. 

The Cuatrrman. How did you happen to make that big a mistake. 

Mr. Youne. Due to getting the early reports in, they were not— 
this is during the very early months and weeks of the security pro- 
gram and, as a matter of fact, probably the figure really was more 
than 1,899 because of the fact that all the outlying defense installa- 
tions had not had an opportunity to report by that time. I am sorry 
it was too low. 

Mr. Hapiicx. Let me read further from a piece in the Washington 
Star of February 7, 1954: 


The White House said 863 workers had been dismissed and 593 had resigned. 
Of this total White House Press Secretary James C. Hagerty added, five were 
Eisenhower-regime appointees and the rest—1,451—were holdovers from the 
Roosevelt-Truman days. 

But the announcement was nebulous enough to make newsmen curious. An 
early striker of paydirt was the Star, which more than a month ago revealed 
glaring discrepancies between the Civil Service Commission’s compilation of 
1,456 separations and the facts as they could be ascertained. For instance, it 
was learned that CSC counted 192 separations as the Navy’s share of the 1,456, 
whereas, Navy personnel officials thought the proper figure should be 2Z0—S dis- 
charges, 12 suspensions. . 

It becaine evident, too, that not all 1,456 were discharged or quit under fire. 
Some were transferred to other Government jobs. Some left Government with- 
out knowing or at least without being informed about any derogatory informa- 
tion. A few died. Some were reduced in force without reference to security 
considerations. 

Some, certainly, were removed for cause—and some of these probably left for 
loyalty reasons. Senator McCarthy said over half were loyalty cases. Republi- 
can Representative St. George fixed the figure at 10 percent. But as of this week- 
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end, the difficulty was that no one outside of the Government knew exactly how 
many had left for what reasons-—and the Government was not telling. 

Now, isn’t that the situation that exists today! Yet! 

Mr. Younc. There wasn’t anything about it. I was trying to ex 
plain that actually the 1,456 was wrong, it was too low; on a complete 
oekanil and reexamination of all individual cases during that early 
period—that is subsequent date— the actual figure, excluding all these 
things which our friends in the Washington Star refer to, the actus! 
figure was 1,899. 

Mr. Hapiick. How do you explain that reference to the Navy claim 
ing there were only 20, w hereas you carried 

Mr. Youne. I don't recall just what it was, whether they had more 
or less on the final audit. Iam sure I don’t know, but these were care 
fully audited at the direction of the Civil Service Commission and the 
new figures established and I believe all of the 4 or 5 hearings at which: 
I have testified on this program I have explained that particular point. 
So, the 1,899 figure actually represents the people who were terminated 
or the resignations during that early period, excluding any possibility 
of transfers, deaths, retirements, reduction in force, or other types of 
personnel actions. 

The CuarrmMan. But you do acknowledge that the Navy’s adding 
machine or yours, one, was adding up w rong? 

Mr. Youne. Well, they may have had a mistake on the origina! 
Navy count, I don’t know. I will be glad to give you what the actual 
Navy figure was if I can find it in our files for that particular period 
for a portion of the 1,899 if you would like to have it, if that is an 
important factor. Certainly the original figures were 400 too low. 

Mr. Hapuickx. Having in mind th: at 69 different : agencies might place 
different interpretations on the question of loyalty or security risks, 
and taking the figures only as a bookkeeping or numbers computing 
basis in your organization, I would like to pursue further from this 
article in the Star the use that was made of these figures of which you 
know nothing of the background of any of them, you just compile 
figures that are sent to you‘ 7 

“Mr. Youne. That is right, certainly, I have no responsibility for 
the Members of Congress in this regard—I hope. 

Mr. Hapiick. The article goes on: 

These were the meager facts. The buildup came between November 6 and 
January 21. 

As the buildup got under way, it took two separate forms. But while— 

Mr. Youne. What year are we talking about ? 

Mr. Hapuicx. I am talking about an article in the Star of February 
7, 1954— 


but while these forms were separate they tended to get the idea across to the 
public that the administration had vigilantly cleaned a large number of Reds out 
of Government. 

Some of the statements, obviously, were unfortunate or careless uses of words. 
Others were outright distortions of fact. Samples: 

Attorney General Herbert Brownell at Chicago, November 6— 


that would have been November 6. 1953 


1.456 persons have been ejected from Government service because they were 
found to be security risks * * *. We are going to have no more Communist 
infiltration in the Government and we steadily are getting rid of those who are 
security risks. 
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Then in parentheses the author says: 


(The White House announcement said 863, nor 1,456, had been ejected; i 
“dismissed.”’ The rest ‘resigned,’ in the words of the announcement. Mr. 
Brownell’s was the first linking of the 1,456 and the notion of “Communist infil- 
tration” in the same train of thought.) 


(Quoting from the article again: 


Special White House Counsel Bernard M. Shanley at Newark, N. J., November 
6: “Fourteen hundred and fifty-six subersives have been a out ‘of Govern- 
ment jobs since the President assumed office.” 


Then the authors—— 

Mr. Youna. Does he also quote Mr. Shanley’s retraction of that 
statement a day or two later? 

Mr. Hapuickx. No; I do not have that. I didn’t keep that good a 
file. 

But parentheses below that: 


(This was the first direct use of the figure 1,456 with the word “subversive” 
in the same sentence “Kicked out’”’ was a misapplication of the word, since not all 
had been fired or quit under pressure. ) 

Senator McCarthy in a radio-TV program November 24: “The new administra- 
tion has now gotten rid of 1,456, all of whom were security risks and practicall) 
all of whom were removed because of Communist connections and activities or 
perversion.” 


Then the author has in parentheses : 


(With some transfers included in the 1,456 total, the words “gotten rid of” 
were inaccurate. There has never been any official statement, or reliable un- 
official indication, that “practically all” or 90 percent, as the Senator said later 
in the same program, were Reds or perverts. ) 

Republican National Finance Chairman Carlton G. Ketchum in an undated 
leaflet issued to party workers sometime in November: “President Eisenhower 
and his team have * * * gotten rid of nearly 1,500 Communists, fellow-travelers, 
and their ilk, whom the Trumanites had left in office.” 


Parentheses of the author: 


(Again, “gotten rid’ was incorrect. The use of “and their ilk’? tended to 
indicate that all those who were not outright Reds were of the same stripe. ) 

President Eisenhower at a press conference December 2 (direct quotation 
authorized) : “I repeat my previously expressed conviction that fear of Com- 
munists actively undermining our Government will not be an issue in the 1954 
elections. Long before then, this administration will have made such prog- 
ress in rooting them out under the security program developed by Attorne) 
General Brownell that this can no longer be considered a serious menace. AS 
you already know, about 1,500 persons who were security risks already have 
been removed.” 


Then the author in parentheses: 


(This passage seemed to link the idea of communism with “about 1,500 
persons.” “Removed,” as has been shown, was not strictly accurate as a descrip- 
tion of what happened, since some remained on the payroll and some quit without 
knowing they were under inquiry.) 

Gov. Thomas E. Dewey, of New York, at Hartford, Conn., December 16: ‘The 
Democrats are also afraid that the American people will discover what a nice 
feeling it is to have a Government which is not infested with spies and traitors. 
In less than 11 months the Department of Justice has discovered and dismissed 
1,456 security risks planted in the Government of the United States under 
Democratic administrations.” 


Senator Neety. Mr. Young, when you were here before the Sen- 
ate Committee on Post Office and Civil Service last year, I inquired of 
you concerning the prosecutions and convictions, if any, of the large 
number who had, by this administration, been discharged as alleged 
security risks. At that time, you were unable to give me the name 
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any former employee of the Government included in these numbers 
who had been prosecuted or convicted under the present administra 
tion. Now, approximately a year later, I ask you to tell us how many 

f the 1,456 security risks to whom vou have referred have been con- 
victed and sent to jail. 

Mr. Younc. Well, I have no idea, Senator, because I don’t know who 
the dividuals were that were included in those numbers. As I testi- 
fied a moment ago, if any of them were referred to the Department of 
Justice for pr osecution they would have been referred by the individual 
agency and as to what the Department of Justice did with that referral 
| wouldn’t know. 

Senator Nreery. Then, you do not now know whether even 1 of the 
1.456 alleged security risks ever has been convicted and sent to jail ? 

Mr. Youne. No. 

Senator Nrety. Isn’t it a fact that not one of these 1.456 ever has 
been prosecuted or convicted ? 

Mr. Youne. I certainly wouldn’t say that was a fact because I have 
actually no way of knowing, Senator. 

Senator Neety. Mr. Young, you have personally used the number 
1.456 in referring to security risks. President Eisenhower, in his 
state of the Union message to the Congress on the 7th day of January 
1954, said: 

Under the standards established for the new employee security program, more 
than 2,200 employees have been separated from the Federal Government. 

And then in the very next paragraph of his address, the President 
said: 

We should recognize by law a fact that is plain to all thoughtful citizens— 
that we are dealing here with actions akin to treason—that when a citizen 
knowingly participates in the Communist conspiracy he no longer holds allegiance 
to the United States. 


Subsequently Attorney General Brownell charged at Chicago that 
the lesser number of 1,456 which you have used have been ejected from 
Government service because they were found to be security risks, and 
asserted : 


We are going to have no more Communist infiltration in the Government. 


And at about the same time White House Counsel Bernard Shanley 
at Newark, N. J.. charged that 1,456 subversives have been kicked out 
of Government jobs since the President assumed office. Not only the 
President, Governor Dewey, the Attorney General and the White 
House counsel but countless other Republican spokesmen have long 
used the 2,200 number which the President supplied or the lesser num- 
ber of 1,456 now under discussion to smear the Democratic Party 

with almost every conceivable kind of communistic charge, including 
the atrocious one that the Democratic Party had been a par rty of treason 
for 20 years. In view of all which, I now ask you, as head of the Civil 
Service Commission, if it is not a fact that of the 2.200 to whom the 
President referred in his message or of the number 1,456 used by you, 
Governor Dewey, the Attorney General, and White House ¢ ‘ounsel 
Shanley, not a single one has been convicted in any court and sent to 
jail for Communist or treasonable offenses : against the United States? 

Mr. Younes. Senator, I resent your remark about the President as 
being in bad taste. 
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As far as these numbers are concerned as to what people are behind 
the numbers, they don’t go around with a number on them; we don’t 
know if he’s canned 1,456 or what he is, and I would not know whether 
the Department: of Justice took any action in any case that was re- 
ferred to them. 

The only thing I do know that I didn’t know, I guess when we dis- 
cussed this subject last, is that the figure should be 1,899 and not 
1,456. 

The Cuatrman. Don’t you think it would be great news to you if 
they would have a man up and convict him of that crime, you would 
be tooting and hollering about it everywhere; isn’t that true? You 
would know it overnight. 

Mr. Youne. I would doubt if I would know it at all. 

The Cuatrman. Then you mean you could be right here in Wash- 
ington and they would convict a man of being a traitor to his country 
and drawing pay from the Government—that is a criminal act—and 
you wouldn’t know anything about it ¢ 

Mr. Youne. Oh, I’d know that, but I wouldn’t know what number 
he was. 

The CuHatrman. I know that, but do you know of any person that 
has been convicted of drawing any money from the Federal Govern- 
ment and at the same time being connected in any way with the 
Communists? That isa criminal act. 

Mr. Youne. That has been convicted in Washington ? 

The Cuatrman. Yes; anywhere in the United States. Any civil- 
service worker. 

Mr. Youne. Well, I don’t recall anyone that has been convicted; I 
just wouldn’t know ; asa matter of fact, probably. 

The Cuatrman. You are head of the civil service and you keep up 
with the numbers racket. It looks like you would also find out 
about that. 

Mr. Youne. Well, we certainly have a great interest in seeing those 
people go off the payroll, but are you suggesting they ought to be 
kept on ? 

The Cuatrman. You would know it if he had been tried and 
convicted, would you not? 

Mr. Youne. We fire them off the payroll; that is our primary 
interest and responsibility. As to what happens after that point, he 
is no longer being paid by the public, so whether it is a court case or 
conviction is up to the Department of Justice. 

The Cratrman. Why did we pass the law if you are not going to 
enforce it? You are a civil-service man and Mr. Brownell is the 
Attorney General of the United States. 

Mr. Youne. Well, it seems to me this is a subject you would take 
up with the Attorney General. It is not our responsibility to go out 
and convict a man in the courts. 

The CHarrman. Although you are the head of the civil service you 
cannot name a single individual who has been convicted ? 

Mr. Youne. Tam proud of the record we have had. 

The Cuatrman. Answer that question “Yes” or “No.” If you 
know of anybody, name them. 

Mr. Youne. May I have the question again, please ? 

The CHatrman. I said, when the Congress put on the statute books 
a law that makes it a criminal act for anybody to draw money from 
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the Federal Government and be in any way connected with the Com- 
munist Party 

Mr. Younc. With the Communist Party-—— 

The Cuarrman. In any way. 

Mr. Youne. I don’t know of any case and there is no particular 
reason why I should in the course of any official responsibilities. 

The Cuatrman. Do you know of any case that you have fired that 
has been connected directly with it? 

Mr. Younes. With 

The CuHatrman. Yes: with the Communist Party? 

Mr. Younc. You mean any case? 

The CHamman. Directly connected with the Communist Party 
anybody that has been fired out of civil service, name one. 

Mr. Youne. Oh, there have certainly been cases where people have 
been terminated from the Federal payroll when they have had Com- 
munist connections. 

The CHarrman. When they were members of the Communist Party. 

Mr. Youne. I don’t recall offhand. 

The CiatrrMan. You don’t recall ? 

Mr. Younes. And very likely I wouldn’t know. 

The CuatrrmMan. You don’t recall of a one, although you handled 
the cases, of a single man that has been a Communist and drawing a 
salary from the Federal Government? 

Mr. Younc. Certainly I am not going to identify any cases by 
hame. 

The CuatrMan. I am not asking that, you can answer that question 
“Yes” or “No.” 

Mr. Youne. The question is, Do I know of any cases where a man 
has been fired from the Federal payroll because of Communist con- 
nections ? 

The Cuatrrman. He was a Communist at the time. 

Mr. Younes. Well, no, I can’t say as I do, for the simple reason that 
| think in some cases it wasn’t proven until afterward. 

The CHatrman. If you did, wouldn’t you think it would be your 
duty to refer that to the Attorney General knowing it was a 

Mr. Young. It is the responsibility of the head of the department 
where the individual is employed to refer to the Department of Jus- 
tice: it is not my responsibility. 

The CuatrMan. It is not your responsibility, but don’t you think 
you owe that much to your Government? I would if—I am a Sena- 
tor—if I would find it out I think I would call it to the attention of 
the Attorney General or somebody in authority, and I think you should 
do it being at the head of one of the agencies. 

Mr. Youne. Certainly if I know about it I would call it to the 
attention of the head of the department that was responsible. 

The CHarrmMan. Well, I thought you would and you have not called 
it to their attention at all at any time, have you? 

Mr. Youne. Well, we can keep on talking back and forth on this 
for some time; I think I have explained my position. 

The Cuatrman. I think you have, too. 

Mr. Hapuick. Mr. Chairman, I understand Senator Carlson has a 
question at this point. I want to go on with this testimony, but I 
would like to excuse Mr. Young for about 15 minutes to let us hear 
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the testimony of Governor Stassen, who has just come down here 
especially 

Senator Cartson. Mr. Chairman, I just have 1 or 2 questions. 

In view of your statement that you made at the opening of this 
session today, you have given us the figures, as I understand it, for 
up until June 30, 1955; is that correct? 

Mr. Youne. That is correct, Senator. 

Senator Cartson. And in this statement as I read it—I am quoting 
now: 

Only 3,586 employees in the entire Federal service have been terminated because 
of security questions. 

Is that correct ? 

Mr. Youne. That is is correct, Senator, and perhaps it would be 
easier to see it in this graphic form than in looking at the actual 
figures; as you can see this is the same chart which I used when 
appearing before this committee last March. 

Tere your 3,586 terminations because of security questions or ap- 
proximately 9.6 percent of the total firings for cause during this 
period of the security program. 

Senator Cartson. Well then, quoting further from your own state- 
ment: 

There were 5,684 employees who resigned where their files were known to 
contain unfavorable information under the security criteria. 

Is that correct ? 

Mr. Youne. That is correct, Senator, and this left-hand circle on 
this chart indicates the proportion of resignations where there was 
derogatory information about 1.1 percent to the total of resignations 
totaling something like 475,000 during this period. 

Senator Cartson. Isn’t it reasonable to assume that some of those 
who were discharged for security reasons might have had Communist 
connections ? 

Mr. Youne. Oh, I think that is undoubtedly true. Certainly it 
could be. 

Senator Cartson. Now, this figure 1,899 you have been discussing 
with Mr. Hadlick, do I understand that would be the same figure as 
5,586 at the present time 4 

Mr. Youne. No; the 1,899 figure represented both the terminations 
plus the resignations. The comparable figure today would be 9,270. 
These two figures added together that you just mentioned. 

Senator Cartson. In other words, the 1,899 that you have been 
discussing with Mr. Hadlick are now the totals 3,586 and 5,684? 

Mr. Youne. Or 9,270 for the entire period from May 28, 1953, to 
June 30, 1955. 

Senator Caruson. That is all, Mr. Chairman. 

Senator Nrery. Mr. Young, how many of the 37,000 did you say 
were discharged for security reasons? 

Mr. Youne. Sir, it is this small piece of 3,586 or 9.6 percent of the 
total firings for cause. Here we are talking about actual firings for 
cause; it has nothing to do with resignations, transfers, deaths, retire- 
ments, or anything else. 

Senator Nrety. It is indicated at the bottom of a page before us that 
3,986 were actually found to have some communistic or subversive 
tinge. 
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Mr. Youna. They were terminated because there were serious se- 
curity questions concerning them which did not necessarily mean they 
were Communists, to be perfectly clear and fair about it. They did 
not measure up to the criteria of section 8 (a) of Executive Order 
10450 to the extent that it was sufficient cause for termination of 
their services. 

The CHarrman. Isn't it true that 3,586 included drunks, sex per- 
verts, also people that are associated maybe with an aunt or uncle 
or grandfather or brother or somebody that might have been some 
little shade of communism, too’ Isn’t that true 4 

Mr. Youne. It is true when the individual is taken in relationship 
to his job. 

The CuatrmMan. That is what Iam speaking about. 

Mr. Younc. The drunk in a sensitive position, of course, we all 
agree, is just as much a security risk as a Communist. 

Senator Neety. So far as you know, how many were actually found 
guilty of any sort of communistic offense / 
~ Mr. Youna. Well, this breakdown which I attached to my state- 
ment here, Senator, shows that of the total of 9,270 that there were, 
in column 3 of that table, 2,345 where there was definitely subversive 
information of one kind or another. 

Senator Neery. Can you tell the committee whether any one of the 
2.200 to whom the President referred has been convicted of a sub- 
versive offense / 

Mr. Youne. No; I can’t give you any individual case because they 
would certainly be fired first and tried afterward, I would presume. 

Senator Neery. If they were discharged because they had been 
engaged in communistic activity, do you not believe that the admin- 
istration would have been sufficiently interested to follow up the matter 
and have the guilty prosecuted and punished, if convicted ? 

Mr. Youna. Well, if the case was referred to the Department of 
Justice and they prosecuted it, certainly it would be followed up. I 
have already testified that I don’t know. 

Senator Nrety. You personally do not know of any one of these 
ever having been prosecuted in any court of law ? 

Mr. Youna. That is not my responsibility and business. 

Senator Nrety. Just answer the question. 

You do not personally know that any one of these you have men- 
tioned has ever been prosecuted in any court of law to conviction ? 

Mr. Youne. I would say that the Petersen case, Senator, was one 
where it was included in those figures who was prosecuted in the courts 
and convicted. 

Mr. Haptick. Let me interrupt on that, Senator. I think we have 
had the Petersen case dragged before the committee so often 

Mr. Younea. I don’t know; you are familiar 

Mr. Hapricx. He was not caught by 10450 nor was he prosecuted 
under that ; he was caught in spite of his clearance from security. I 
think we ought to have in the record a certified copy of his indictment. 

Mr. Youna. Of course, there is no prosecution under 10450 but I 
might say that as a result of the screening under the provisions of 
10450 that had a very definite bearing in developing that case. 
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Mr. Hap.icx. I think if you would look into the record, the FBI 
caught him without regard to the 10450 or anything of the kind; there 
were missing documents—— 

Mr. Youne. But it wouldn’t have been screened except—— 

Mr. Haptick. I would like at this time the milan text of the 
indictment which is certified to by the clerk of the court and a copy of 
section 798 of the United States Code, title 18, under which he was 
found guilty. 

Senator Neery. I move that it be inserted in the record. 

The CuarrMan. It may be so incorporated. 

(The documents are as follows:) 


UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF 
VIRGINIA 


Alexandria Division 
THE UNITED STATES OF AMERICA VU. JOSEPH SIDNEY PETERSEN, JR. 
Indictment No. 3049 


Vio Title 50, U. 8S. C., Sec. 31 (1946 ed.) ; Title 18, U. 8S. C., Sec. 793 (1952 ed.) ; 
Title 18, U. S. C., See. 798 (1952 ed.) ; Title 18, U. 8S. C., Sec. 2071 (1952 ed.) 


COUNT ONE 

The Grand Jury charges: 

That during the period from on or about March 1, 1948, to on or about Decem- 
ber 31, 1952, the exact dates being to the Grand Jury unknown, at Arlington, 
Virginia, within the Eastern District of Virginia, Joseph Sidney Petersen, Jr., 
for the purpose of obtaining information respecting the national defense and 
with intent and reason to believe that the information was to be used to the 
injury of the United States and to the advantage of a foreign nation did copy, 
take, make, and obtain documents, writings, and notes connected with the 
national defense, to wit: documents, writings, and notes relating to communi- 
cations intelligence, which documents, writings, and notes were part of the 
official files and records of the National Security Agency and its predecessors, 
the Army Security Agency and the Armed Forces Security Agency. 

Contrary to the statutes and laws of the United States in such cases made aud 
provided (50 U. S. C. 31, 1946 ed.; 18 U. S. C. 793). 


COUNT TWO 


The Grand Jury further charges: 

That during the period from on or about May 14, 1950, to September 30, 1954, 
the exact dates being to the Grand Jury unknown, at Arlington, Virginia, within 
the Eastern District of Virginia, Joseph Sidney Petersen, Jr., knowingly and 
willfully used in a manner prejudicial to the safety and interest of the United 
States classified information concerning the communication intelligence activi- 
ties of the United States and of foreign governments. 

Contrary to the statutes and laws of the United States in such cases made 
and provided (18 U. 8S. C. 798). 


COUNT THREE 


The Grand Jury further charges: 

That during the period from on or about September 1, 1949, to on or about 
December 31, 1952, the exact dates being to the Grand Jury unknown, at Arling- 
ton, Virginia, within the Eastern District of Virginia, Joseph Sidney Petersen. 
Jr., being an employee of the National Security Agency and its predecessors, 
the Army Security Agency and the Armed Forces Security Agency, and in such 
capacity having custody of records, documents, and papers filed and deposited 
with the National Security Agency and its predecessors, the Army Security 
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Agency and the Armed Forces Security Agency, did willfully and unlawfully 
conceal and remove certain of such documents and papers. 
Contrary to the Statutes and laws of the United States in such cases made 
and provided (18 U. 8S. C. 2071). 
A true bill: 
[s] JoHn L. DoNnIPHAN, Foreman 
OcTOBER 20, 1954. 
{s] L. S. Parsons, Jr. 
Attorney of the United States in and for the Eastern District of Virginia 
{[s] JoHn E. REILLy, 
Special Assistant to the Attorney General 
A true copy, teste: 
[SEAL] WALKLEY E. JOHNSON, 
Clerk. 
By Frances E. MuMrorp, 
Deputy Clerk. 


Tirte 18, UNIrep States Cope, Secrion 798, DiscLosurRE or CLASSIFIED 
INFORMATION 


(a) Whoever knowingly and willfully communicates, furnishes, transmits, or 
otherwise makes available to an unauthorized person, or publishes, or uses in 
any manner prejudicial to the safety or interest of the United States or for the 
benefit of any foreign government to the detriment of the United States any 
classified information— 


(1) concerning the nature, preparation, or use of any code, cipher, o1 
cryptographic system of the United States or any foreign government; or 

(2) concerning the design, construction, use, maintenance, or repair of any 
device, apparatus, or appliances used or prepared or planned for use by the 
United States or any foreign government for cryptographic or communication 
intelligence purposes; or 

(3) concerning the communication intelligence activities of the United 
States or any foreign government; or 

(4) obtained by the process of communication intelligence from the com 
munications of any foreign government, knowing the same to have been 
obtained by such processes— 


shall be fined not more than $10,000 or imprisoned not more than 10 years, 
or both. 

(b) As used in subsection (a) of this section— 

The term “classified information” means information which, at the time of a 
violation of this section, is, for reasons of national security, specifically designated 
by a United States Government agency for limited or restricted dissemination 
or distribution ; 

The terms “code,” “cipher,” and “cryptographic system” include in their 
meanings, in addition to their usual meanings, any method of secret writing and 
any mechanical or electrical device or method used for the purpose of disguising 
or concealing the contents, significance, or meanings of communications ; 

The term “foreign government” includes in its meaning any person or persons 
acting or purporting to act for or on behalf of any faction, party, department, 
agency, bureau, or military force of or within a foreign country, or for or on 
behalf of any government or any person or persons purporting to act as a 
vovernment within a foreign country, whether or not such government is recog- 
nized by the United States ; 

The term “communication intelligence’ means all procedures and methods used 
in the interception of communications and the obtaining of information from 
such communications by other than the intended recipients ; 

The term “unauthorized person” means any person who, or agency which, is 
not authorized to receive information of the categories set forth in subsection (2) 
of this section, by the President, or by the head of a department or agency of the 
United States Government which is expressly designated by the President to 
engage in communication intelligence activities for the United States. 

(ce) Nothing in this section shall prohibit the furnishing, upon lawful demand, 
of information to any regularly constituted committee of the Senate or House 
of Representatives of the United States of America, or joint committee thereot 
(added October 31, 1951. ch. 655, sec. 24 (a), 65 Stat. 719). 
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Senator Neety. So you name Peterson as one of the 2,200 or of the 
number 1,456 ¢ 

Mr. Youne. I name that as one so far as I know. As I pointed out 
it is not my responsibility and not my business. 

Senator Neety. Can you name another? 

Mr. Youna. That is the only one I think of. 

Senator NEELY. Admitting for the purpose of the present examina- 
tion, and for no other, that Peterson was convicted under the sec urity 
program, I submit that if after more than 32 months of control of 
the executive department of the Government, this administration has 
been able to find and convict but one of all the multitudes of Govern- 
ment employ ees it inherited from President Truman, the Democratic 
Party’s record in the matter of security never has been or never will 
be surpassed. 

Mr. Youne. Well, I think that the American people should be faced 
with the fact there are something over 3,000 people have been fired 
off the public payroll in the last 2 2” years because they did not measure 
up to the criteria and the standards of Executive Order 10450. 

Senator Neety. And very largely because they did not vote the Re- 
publican ticket. 

Mr. Youne. I guess that is your opinion, Senator. 

Senator Carutson. I wonder, Mr. Chairman, if it isn’t a fact that 
there is a different standard for conviction than there is for employ- 
ment in the Federal service also. 

Mr. Youne. The conviction has no bearing, I think, on this question 
of whether he is a suitable Federal employee from your point of view 
and mine because we both want suitable 

Senator Neety. Mr. Chairman, let me fully concur in the observa- 
tion just made by the able Senator, Mr. Carlson. But, in my opinion, 
much more than sufficient justification has been demonstrated for 
inquiring at considerable length about the actual number of commu- 
nistically tainted Federal employees who have been discovered and 
prosecuted to conviction by the present administration. 

Mr. Chairman, so far as I am concerned, that is all. 

Mr. Evens. The question has been asked, Do you know of any who 
have been tried and convicted? Do you know of any other instances 
where cases have been submitted to grand juries for indictment? 

Mr. Young. I wouldn’t know because-—— 

Mr. Epens. I didn’t ask you why you—— 

Mr. Youne. It’s not my r responsibility ; [ just wouldn’t know. We 
are busy on other matters having to do with Federal employment. 

Mr. Evens. You don’t follow through on a civil-service employee 
in order to have that in your file / He might have gotten convicted 
and come back and apply for a job, would you have another investi- 
gation or would you already have it in the file ? 

Mr. Youne. No; that kind of information is usually picked up and 
put on his index card in the security index file. 

Mr. Epens. And it does end up back in your organization ? 

Mr. Younc. We have a general reference file where anything ap- 
pearing in the newspapers automatic ally gets brought into our central 
secur ity index file arrangement. 

The Craman. Does 10450 anywhere require any agency to turn 
over to the Department of Justice for prosecution anyone that they 
have fired for being connected in any way with communistic activities ? 
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Mr. Youne. I don’t think 10450 does; I don’t know what provision, 
if any, there is in that. 

The CuarkMan. Don't you believe it would have a soothing effect 
if it had something in it referring to the Department of Justice to 
follow up and prosecute these people that are connected in any way 
with communism ¢ 

Mr. Youne. That is a normal function and operation within the 
executive branch, whether it needs to be written into the Executive 
order, I don’t know. 

The Cuatrman. The reason I am asking you that question is be- 
cause we may draft a law and the law may require that to be done. 
We are trying to get down to the ground rules; in other words, grass- 
roots, and find out what is better for this Government of ours; we 
want to do what is best for all. 

Mr. Youne. Excuse me just a minute. 

My attention is called to the letter from the Attorney General to 
the President of March 4. 

The Cuarrman. What year? 

Mr. Youna. This is all current, this is March 4, 1955, paragraph 7 
or No. 7, in which he states: 


* * * all violations of law disclosed in the investigations or proceedings under 
the program— 


referring to the security program— 


should be reported immediately to the Division of Internal Security, Department 
of Justice. 

I believe you have that letter in the record. 

The CuatrMan. That certainly ought to come to the attention of 
everybody and here you are head of the Civil Service Commission 
and didn’t know that. Don’t you think that that ought to be called 
to the attention of all a little more clearly ? 

Mr. Youne. That was sent to the heads of all departments and 
agencies. 

The Cuatmrman. For some reason you didn’t know about it? 

Mr. Youne. I have it right here. 

The Cuarrman. I know it, but when you were testifying a few 
moments ago it had slipped your mind, hadn’t it? 

Mr. Younc. Well, you asked me if there is any law, I don’t know 
what the law is. 

The Cuatrrman. That Executive order requires it, isn’t that true? 

Mr. Youne. Not that I know of. 

This is a letter from the Attorney General to the President and 
the President then sent it out to the heads of all departments and 
agencies for their information. 

The CuarrmMan. Just for information ? 

(Mr. Young nodded affirmatively. ) 

Senator Neety. Mr. Chairman, off the record. 

(Discussion off the record.) 

The CuHarrmMan. We will excuse Mr. Young from the witness stand 
for a few minutes. We are certainly glad to have Governor Stassen 
with us. Harold E. Stassen. 

First, we certainly appreciate you coming before us, Mr. Stassen. 

Mr. Strassen. Mr. Chairman, I am pleased to respond to your invi- 
tation and voluntarily appear before this committee this afternoon. 

68861—56—pt. 1—_—47 
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The Cuatrman. We will have to ask you to be sworn. Raise your 
right hand. 


Do you swear that the evidence you give in this case will be the 
truth, the whole truth, and nothing but the truth, so help you God? 
Mr. Srassen. I do. 


TESTIMONY OF HAROLD E. STASSEN, FORMER DIRECTOR, FOREIGN 
OPERATIONS ADMINISTRATION 


The CuarrMan. Just be seated. 

Mr. Evens. Mr. Stassen, on January 5, 1955, you were head of the 
Foreign Operations Administration ? 

Mr. Srassen. That is right. 

Mr. Epens. And on such date did you issue a press release with 
reference to one Wolf Ladejinsky ¢ 

Mr. Srassen. I did. 

Mr. Epens. Would you prefer me to read that? You must be 
tired from your trip. I will read it or would you like to read it. 

Mr. Srassen. If you like to read you can go ahead. I will listen. 

Mr. Epens. You can go ahead and read, I don’t like to read. 

Mr. Strassen. This was the release of January 5, 1955, FOA Release 
No. 270, dateline: Washington: 


The appointment of Wolf Ladejinsky to work in the field of his specialty with 
assignment immediately to assist in the program of land reform in Vietnam was 
announced by the Foreign Operations Administration today. 

Harold E. Stassen, Director of the Foreign Operations Administration, stated 
that FOA had been interested in Mr. Ladejinsky’s work in Japan in land reform 
and had now reviewed his security file and found him eligible for certification 
for security and loyalty pursuant to the President’s Executive Order No. 10450 
and section 531 of the Mutual Security Act of 1954. The Department of State 
had previously cleared Mr. Ladejinsky under Executive Order No. 10450. 

Mr. Stassen commented that he understood Mr. Ladejinsky would continue 
to retain his present reemployment rights at the Department of Agriculture 
during his period of employment with FOA and that he had talked with Secretar) 
Benson who expressed satisfaction that this opportunity for employment in 
FOA will probably make good use of his special qualifications. 

Mr. Stassen further stated that in this very difficult matter of evaluating per- 
sonnel from a security standpoint individuals sometimes reached different con- 
clusions, even as judges of any court sometimes have dissenting opinions. In 
view of the entire circumstances in this case he has gone into the matter very 
thoroughly, and was convinced that Mr. Ladejinsky would render further valuable 
service to the United States in the special field of land reform which he had com- 
pentently handled in Japan. 


Mr. Eprns. Subsequent to the issuance of that release were press 
releases issued by the Department of Agriculture concerning the same 
man; do you recall ? 

Mr. Strassen. I would not know as to that. 

Mr. Evens. On January 18, 1955, another press release was issued 
by you as head of the Foreign Operations Administration; is that 
correct, sir ? 

Mr. Strassen. That is right. 

Mr. Evens. Would you mind reading that for us? 

Mr. Srassen. Surely. 

That is FOA Release No. 280, January 18, 1955. 


With regard to the Wolf Ladejinsky decision, I appreciated the statement of 
support by President Eisenhower, and I agree that I am responsible for my 
decision. I accepted that responsibility in the statement of January 5, 1955, 
in accordance with Executive Order No. 10450, and I continue to do so. 
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I also wish to make it clear that I respect the sincerity of the Secretary of 
Agriculture in reaching a different conclusion. 

In accordance with the President's indication that those responsible in the 
matter should provide further information, the following summary is given. 

As the press secretary to the President announced on January 5, the White 
House had previously asked heads of departments and agencies to use their best 
judgment in working out this situation. 

Upon my receipt of this request, it appeared to me that I had three broad 
alternatives. 

I could have responded that the case at that time involved the Department 
of Agriculture and the Department of State and did not involve the Foreign 
Operations Administration, and that I did not wish to have the Foreign Operations 
Administration take it up. 

3ut I knew that if it had been feasible for the two departments to directly 
resolve the problem, I would not have been asked to enter into the matter, and 
1 realized that it was neither wise nor just to permit it to remain in the then 
highly unsatisfactory state. 

Or, secondly, I could have responded that I believed that it was necessary 
for the President personally to decide the issue between the two departments 
before the Foreign Operations Administration could take it up. 

But I knew that this would inevitably involve a personal review by the Presi- 
dent of a lengthy record requiring hours of his time when he was currently 
engaged in the vital process of making the decisions required for the entire state 
of the union message and the 1956 budget, and was also following the questions 
of United States policy in the case of the 11 airmen held by Communist China 
and the then current developments on the Western European defense sitnation. 

I rejected these two alternatives and took up the case. I reviewed it thoroughly 
with the assistance of my staff in the Foreign Operations Administration and 
reached these findings of the facts: 

1. Mr. Ladejinsky was born March 15, 1899, in Russia. He left Russia in his 
early youth and arrived in the United States on November 1, 1922. He was 
naturalized as a United States citizen in New York City on November 17, 1928. 
He is not, and has never been, a Communist. 

He had a record of 19 years of service to the United States Government 
ita a blemish in this record. 

3. He served under Gen. Douglas MacArthur in Japan and had ably carried 
out a considerable responsibility in the successful land-reform program, which 
has had as a byproduct the defeat of the Communists in the rural areas of 
Japan. Ina letter dated January 15, 1947, to the then Secretary of Agriculture, 
General MacArthur stated that Mr. Ladejinsky performed outstanding s services 
in the land-reform program in Japan. 

4. Mr. Ladejinsky has had three sisters living in Russia. None of them are 
known to be Communists. His father, Isaac Ladejinsky, and his mother, Golda 
Skulsky Ladejinsky, both died in Russia. Neither of them was known to be 
a Communist. 

5. He worked for Amtorg, the Russian trading corporation, in New York City 
in 1930 and 1931. Many leading American business firms and engineers worked 
for Amtorg in this early period of 1930 and 1931. 

6. Two men I have known for many years, of unquestionable patriotism, keen 
powers of observation, and long experience in Asia, Dr. Walter Judd, Member 
of Congress, and Dr. Raymond Moyer, regional director of the Foreign Operations 
Administration, both stated that they had known Mr. Ladejinsky for many 
years and that they were certain of his loyalty, of the security of his conduct, 
and of his ability in the field of his specialty. 

7. No one who personally knew Mr. Ladejinsky expressed to me any doubt 
of his loyalty or security. 

8. Mr. Ladejinsky’s name was on the mailing lists, during World War II, of 
some of the front organizations subsequently cited by the Attorney General as 
subversive. He was not a member of any of these organizations, and many 
thousands of loyal Americans were on the same mailing lists. 

9. Mr. Ladejinsky made a trip to Russia in 1939 during which he visited his 
family. He has had contacts, at various times, with officials of the Government 
of the Soviet Union. He verifies that these were all in relation to his work for 
the United States Government, and in relation to sending food packages to his 
family after World War IT. 

10. He has written a number of aditeben in previous years which are not 
favorable to the Communist system. 











714 FEDERAL EMPLOYEES’ SECURITY PROGRAM 


11. No evidence was located that he at any time had written or spoken favor- 
ably of communism. 

12. No other pertinent information considered to be adverse to his security 
or loyalty was found in a comprehensive review of all information available to 
all departments of the United States Government. 

Finally, the specialized skill which he had demonstrated in land reform is 
needed in Vietnam, Indochina, in connection with the resettlement of the hun- 
dreds of thousands of refugees who are fleeing communism in North Vietnam, 
and in the land-use program as a whole. 

On the basis of these findings, I concluded that I should grant clearance for 
security to Mr. Ladejinsky in accordance with the President’s Executive Order 
No. 10450 and section 531 of the Mutual Security Act of 1954, and I offered to 
him an opportunity to work for the United States in the Foreign Operations 
Administration in his special field of land reform. 

I discussed my decision with the Secretary of Agriculture and the Secretary 
of State, whose two departments had been at that time directly concerned in the 
matter, and on January 5, 1955, I issued an announcement, a copy of which is 
attached. 

I was convinced then and am now, that my decision to grant security clear- 
ance and to use Mr. Ladejinsky’s services was in accordance with the President's 
security program, and in keeping with the fundamental principles of justice and 
of human rights of our country. I am convinced that Mr. Ladejinsky will add 
another chapter of constructive service to our country and to the cause of free- 
dom in his new work with FOA. 

While I reiterate my respect for the sincerity and understandable difference 
of judgment of others, I sincerely believe that my decision was right—right for 


right for President Eisenhower’s administration-—and right for 
Mr. Ladejinsky. 





Mr. Epens. Mr. Stassen, some months previous to Mr. Ladejinsky’s 
being made available by reason of being designated a security risk by 
the Department of Agriculture, did the Foreign Operations Adminis- 
tration make a request of Agrciulture for Mr. Ladejinsky’s services ? 

Mr. Srassen. Did you say some time previous? 

Mr. Epens. Yes, sir; before he was declared a security risk by the 
Department, “of Agriculture, had his services been requested by the 
Foreign Operations Administration ? 

Mr. Srassen. My recollection is that at some time previous there 
was a matter of borrowing him for a while from Japan. I do not 
believe that reached my personal handling but I believe there was 
something that was in a previous Asian land-reform problem in which 
such a request had been made. 

Mr. Evens. Was that request granted by Agriculture ? 

Mr. Strassen. My recollection is that it was not. 

Mr. Epens. And do you recall why it was not granted? 

Mr. Strassen. No, I do not. 

Mr. Epens. Is your recollection to the effect that they could not 
spare him because of the valuable services that he was rendering in 
the position w hich he then occupied ? 

Mr. Strassen. Well, as I say, I did not handle that personally. As 
you know, I had an organization involved in quite a few countries and 
considerable personnel, but it was only the exceptional cases that 
would reach my personal attention and I do not have any personal 
knowledge of the exact previous situation. 

The Crarrman. I believe you stated that you considered referring 
this to the President for his consideration but due to the fact that 
he had so much on him at that particular time you assumed the respon- 
sibilities yourself ? 

Mr. Srassen. Not that I considered referring it to the President, 
but that I considered that there were these alternatives of what I might 
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do when I received the request to see what constructive thing in the 
national interest I could do. 

The Cuarmman. Did this bring to your attention the need at the 
present time for some place of clearance when there was a difference 
vet ween, say, 2 agencies or 2 departments / 

Mr. Strassen. No; quite the contrary. I think there is always a 
tendency of those who do not thoroughly understand how this Govern- 
ment must operate to try to move more and more things into the 
President’s lap but I think we already overburden our Presidents and 
that you should not try to shift responsibilities to the President. It 
is tremendously important that you develop the responsibility of the 
executive department heads, hold them responsible, give them the 
authority, and move in that way. 

Mr. Hapticx. Would it not indicate, though, Mr. Stassen, that some 
intermediate agency, not necessarily the President’s decision, might 
pass on a question of this kind before a man is labeled a security risk 
by one agency ? 

Mr. Srassen. By no means, that is like saying that if vou are going 
to have a 5-to-4 decision in the United States Supreme Court you have 
to get somebody else to decide it before they split 5 and 4. 

Mr. Hapiicx. No; but on the important question of whether or 
not a man is or is not a security risk. Now, that’s open and shut, he is 
or he isn’t. 

Mr. Strassen. There is Just where you are wrong, sir: it is not open 
and shut. That is a judgment, that is a judgment about an individual. 
There is nothing open and shut about it. It is the most complex 
problem in the world. It is the most difficult decision to make. You 
have on the one hand the tremendous tragic damage that can be done 
to your country if you have a security risk in a responsible sensitive 
position in the Government. 

On the other hand, you have a deep, penetrating personal injury 
that can occur if you wrongly label aman. Here you sit in the Gov- 
ernment and you must balance these two without any situation which 
turns up red or green like a stop-and-go signal, but of all the com- 
plexities of a man’s life record as it is reviewed in these investigations 
and then you have to reach a judgment. 

Mr. Hapuicx. Well, sir, I congratulate you on the particular deci- 
sion you made, but the decision of the Departme nt of Agriculture 
of dragging this man’s name out as a security risk seemed to do irrep- 
arable harm; don’t you think the program can be improved to the 
point where that will not happen? 

Mr. Srassen. You cannot avoid that happening unless you are going 
to try to make the President of the United States pass on all security 
risks and that is obviously impossible because, as I say, we already 
overburden our Presidents and you must hold the department head re- 
sponsible for the security and loyalty in his department. Holding him 
responsible you could put no one over his decision except his own 
superior and that is the President of the United States. 

As I say again, you seem to lack an understanding of how these 
things have to operate. You are tending to think that because the 
Supreme Court decides 5 to 4 you have got to set somebody up to 
decide between the 5 and the 4. You cannot do that unless you go 
to the Soviet system of absolute dictatorship and obviously we do not 
want that system. 
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his whole matter of division of powers between the congressional, 
executive, and judicial, in setting up the decisions within each branch 
of the Government so there is a certain balance of responsibility, 
isa system that has problems in it. But it is the best system, I believe, 
sir, that has thus far been devised on the face of this earth. 

Mr. Hapiick. But as to a security program, instead of having one 
security program we have as many programs as there are agencies. 

Mr. Strassen. We do not; we have one security program under the 
President’s Executive Order No. 10450. 

Mr. Hapuicx. But it is administered according to the individual 
head or his security officers’ ideas of security. 

Mr. Strassen. We have one system of jurisprudence in this country 
under the laws of the Congress and the Constitution; it is adminis- 
tered by many Federal district courts, by many courts of appeal, and 
then by a Supreme Court of nine members and they do not need to 
review all cases. 

In other words, you are looking for an absolute here that is not 
possible in any matter involving human personalities. There is no 
way you can put these cases under a microscope and find that one of 
them is square and the other is a triangle and then sort them out like 
a child with blocks. You are deciding the most deep and difficult ques- 
tion about an individual and that is, Is he or is he not loyal to his 
country; is he or is he not a secure individual to depend upon with 
matters of great moment and responsibility on behalf of his country? 

That is even more difficult than the decision of whether a man is 
guilty of murder or not. There courts decide and cases are difficult, 
and the decisions are overturned and I say that these security deci- 
sions are the most difficult decisions that it falls upon a human being 
to decide. You must think of them in those terms rather than very 
simple matters that you can just sort out like building blocks. 

Mr. Hapuick. Because you are trying to determine what he might 
do? 

Mr, Srassen. You are trying to determine on the basis of his whole 
record what he has done, w hat he is currently doing, and what he 
might do in the future. That is right. 

Mr. Hapuick. I think that is all, Mr. Chairman. 

Senator Cartson. Mr. Stassen, I just wish to state that I think you 
made a very helpful statement to this committee on a case that has 

stirred great interest over the Nation and probably the world, and I 
appreciate } your decision. I was glad you made the statement that we 
have one security program under Executive Order 10450 and the fact 
that there are 69 separate personnel agencies handling it is a result 
of congressional action and not the Executive order in itself and I 
think that is important and should be borne in mind when we deal 
with this problem. 

Mr. Strassen. That is true. In other words, if you put yourself in 
the position of the head of an executive department there is no way 
you can run this Federal Government unless you, as the head of the 
department, are held responsible for the loyalty and security within 
that department. 

All right. When you have that responsibility you are not willing 
to delegate that responsibility to anyone that isn’t within your depart- 
ment or in the final instance, yourself. In this Ladejinsky case I took 
voluminous files home and read them for 2 nights and reviewed the 
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whole thing before I reached a decision. That is what every head of 
a department does in the most difficult and complex cases and I did 
that even though I have had in FOA a very able security officer set- 
up that prepared these files and brought all this information together 
for me. 

Senator Carson. I believe you stated, Mr. Stassen, that although 
the Secretary of Agriculture recommended a different decision than 
you did on this particular matter you did have great respect for his 
sincerity in his handling of this case? 

Mr. Strassen. I feel that he approached this case with the same sin- 
cerity and same objective that I approached it on. 

Senator Cartson. That is all, Mr. Chairman. 

Mr. Epens. Isn’t that difficult of the present system, whereas, the 
tinal responsibility rests on an agency head, but his interpretation of 
the Executive order, for instance, would most likely be influenced by 
his training and background which might be thoroughly foreign to 
interpreting a semilegal document? You used the illustration of the 
laws of the country being passed upon by district judges and appellate 
courts, but they are people trained for that particular purpose, but 
here you have 69 agency heads whose training and background in all 
probability run in divergent directions. 

Mr. Strassen. Every judge is affected by his own lifetime education, 
experience, outlook. No human being is separated from acting in 
accordance with his whole lifetime of experience, education, and 
training. 

In other words, here, again, sir, you are trying to look for some abso- 
lutes. You are trying to separate these problems just like little pieces 
of marble or something and you can’t handle human beings on that 
basis. You can’t use them on a judging role on that basis and you 
can’t have them be judged on that basis. 

The Cuatrman. Isn’t that the reason in the Federal courts you 
have your district courts then you have your circuit courts of appeals, 
then you have your Supreme Court ? 

Mr. Strassen. That is right. 

The Cuatrman. That is to check to see that the rights below have 
been preserved ? 

Mr. Strassen. That is right. 

The CHarrman. What we are driving at in asking these questions 
is whether or not it might be advisable to have some way to appeal to 
get away from this particular board that did try them, did look into 
the security, in order to give them where you might say absolute secu- 
rity as far as they are concerned personally. 

Mr. Strassen. You have, of course, the supreme decision on the exec- 
utive side which is the President. That is the final step above the 
head of an executive department. 

The individual also has, to some extent, the turning to the judicial 
side for relief under our form of government and there have been 
cases that have gone over into the judicial side to seek relief from an 
executive branch decision. 

My point is that there is not any place you can put this kind of deci- 
sion other than in the President, in the heads of the departments, that 
if you try to set something else up you break down the executive re- 
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sponsibility and authority that is fundamentally essential to handle 
our form of government. 

The Cuarrman. Well, even if you had it and had it in each depart- 
ment but could get it away someway from the ones that had made 
the decision, sometimes you might get true results where you did not 
get it. 

The human element enters into all these cases, as we know. 

Mr. Srassen. That is right. 

The Cuatrman. And that is the reason we are finding a complaint 
because in one agency they will be a little more lenient than they will 
be in some other department and this brings up this discussion of so 
and so got cleared and I didn’t, and his facts are the same as mine. 

Mr. Strassen. Senator, suppose you were in charge of a department 
like, well, say, the Department of the Air Force, and suppose a case 
came up to you of an individual where in college there was evidence 
of Communist membership, that he had renounced it, that then he 
served in World War II and served honorably; that he had a sister 
who was an active Communist; that some information that three men 
had, of which he was one, you found, got into the hands of the enemy ; 
that he apparently attended a church regularly and seemed to be 
honorable in that way; and then a whole set of facts and he was in a 
position where he worked on the Department of the Air Force work 
affecting the National Security Council decisions which were of the 
most extreme sensitivity. 

Now, then, if you are Secretary of the Air Force, this comes on up 
to you. If some other group is going to decide that that man is loyal 
and you keep him, aren’t you going to immediately say, “How can I 
be responsible for the security of the Air Force, as the responsible 
head, if anybody can say to me, I must keep a man that I personally 
feel I cannot rely on from a security standpoint ?” 

So you see, you break down the whole executive responsibility. 
When you break that down you lose something tremendously vital in 
our form of government and, remember, that we are not dealing here 
with matters of just small moment, of dollars and cents, or things of 
that kind, that some of these proven cases of espionage since World 
War II, cases like the Greenglass and Fuchs cases, cases like now in 
the British system—the MacLean and Burgess cases—they have un- 
questionably involved secrets that have caused and may cause thou- 
sands and thousands of men to lose their lives, men of unquestioned 
loyalty, serving their country in the military forces. They might 
affect the whole foreign policy conduct of our Nation and of Western 
nations, so when you are dealing with these matters of such great 
moment there is only one way you can do it, if 1 may respectfully 
say, sir. You pick as your department heads the best men you can 
lay your hands on, you put on them the responsibility and the au- 
thority and you hold them accountable to the President and through 
the President to the American people and the Congress. 

The Cnamman. Isn’t it true that each head now is shifting their 
responsibility to a board ? 

Mr. Strassen. No. The boards function under the heads and the 
heads have the final authority over them. 

The Cuatrman. They have the final authority, but they do not have 
the time to go through and search out all of the record of the cases 
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that come before his department. That would be humanly impos- 
sible for him to do it. 

Mr. Strassen. They do take the time, and they have to take the time 
when these major cases come up. 

In other words, if you have a board of seven members in your 
department working for you, when they are unanimous and they give 
you a summary, “We are unanimous that this man ought to be cleared, 
there were just these adverse things.” “We are unanimous that this 
man ought to be fired and he has admitted these things,” then you 
take a glance at it and you initial it. They come up and say, “Your 
board is divided 4 to 3 and here is the picture,” there is only one thing 
you can do, set apart enough time—take the files home with you—or 
do whatever you can to personally review that because you are finally 
responsible. 

The Cuarmman. I will grant you that it may be true that he will 
take the outstanding cases, but there are a lot of cases down the way 
that really and truly never reach his attention. 

Mr. Strassen. No; if there is a divided situation and usually, unless 
the man admits that he is guilty and resigns, usually if there is a real 
controversy on it, it gets right on up to the top. 

Mr. Haprick. Mr. Stassen, I heard Secretary of the Army Brucker 
yesterday questioned on television about Dr. Kelly, of the Wayne 
University. He stated the evaluation that caused Dr. Kelly to be put 
in the operation from what he had really done was because of an 
evaluation by an enlisted man in the Counterintelligence Corps. 

Mr. Srassen. That was in the early processes. When it got on up 
to the Secretary of the Army Dr. Kelly was cleared. 

The Cuatrman. Finally cleared. I want to say there, Mr. Stassen, 
from the administration standpoint you are the first witness that has 
made logic out of the defense of the security program, but I want to 
ask this one question. Your opinion of Ladejinsky was favorable. 
You therefore place your opinion superior to that of Secretary Benson 
in sending the man to an equally sensitive area of the world. Is 
that right ? 

Mr. Stassen. Well, I acted on my decision and I respect Secretary 
Benson’s right to act on his decision. I would not expect him to act 
on mine and I would not act on his, because we each then have to be 
responsible for the followup. In fact, you remember the President 
was asked in a press conference something about what Ladejinsky’s 
work would be, and they said, “What if he is wrong now?” And the 
President said, “Governor Stassen is then responsible,” and I was. 
I accepted that responsibility. 

There is no other way of running the Government other than, as I 
say, to lay the problem in the President’s lap, and he really cannot 
take that kind of time. You just overburden your President. 

Mr. Evens. Mr. Stassen, you wouldn’t conceive that any one of the 
69 agencies of the Government would appoint the head of that agency 
because he was particularly qualified to pass upon a security case, 
would you? 

Mr. Strassen. Yes; you take all these under consideration in appoint- 
ing the head of a department. 

Mr. Evens. Well, I mean that would certainly be a minor consid- 
eration in the appointment of a head of a department, would it not? 
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Mr. Strassen. No; because it is a matter of a judgment of human 
beings and that judgment is one of the most important factors as to 
what makes a good executive and what does not, and that does not just 
go to loyalty and security. If you have an executive who has good 
judgment of other human personal traits then he will do a great job 
i running any organization or head for you. If he is a poor judge 
of people then he can have other scientific attainments or he can have 
other things like speaking ability or social charm but he more than 
likely will wind up in a mess in his department. So, the matter of 
judging subordinates is, I would say, rule 1 in picking executives. 

Mr. Epens. Don’t you think that getting a layman to pass upon 
such a serious question as to the loyalty of a citizen that it is a rather 
imposition on our American process bearing in mind the influence 
that hearsay testimony will have in any individual who is not experi- 
enced in weeding out that which is in order and that which is not, 
or that which is entitled to some weight and that which is not? 

Mr. Strassen. No; because the layman has advantage of all the legal 
work before it gets to him. 

In other words, in all these departments you have competent law- 
yers, competent investigators, and they bring these matters together 
and sift them out and so when they get to the responsible executive you 
have had the legal ability. If you are making a plea that all heads of 
departments ought to be lawyers, I will respect your advocacy of the 
same profession I have, but I would still disagree with you. 

Mr. Epens. The fallacy with what you say, sir, and I wish it were 
a—you seem to assume that it is—they do not have trained people to 
investigate these matters and weed out that which is entitled to weight, 
that which is not, and it seldom goes through any legal process—at 
least none of the cases that we have run into have had any close rela- 
tionship with any official that seems to have the faintest conception 
about the weight to be given to hearsay testimony or whatever the 
criteria they go by. It has been run by a bunch of amateurs, people 
who have been reading Buffalo Bill books and Dan Dunn, apparently. 
If you had trained officers in your security positions it would be dif- 
ferent, but they don’t. 

I have listened to an interview, a number of witnesses and people 
who have taken the stand, and the people with whom they have come 
in poeree had no conception of the legal principles involved appar- 
ently. 

r. Strassen. Of course, you are now talking to me about something 
you say you have had an experience with that I have not shared. 

In other words, I do not know who you have been hearing or what 
you have been hearing, or what you have been doing, but I would 
say this. I don’t think you should be quite so quick to slur these 
people who work on security problems by saying they have been 
reading Buffalo Bill books, and so forth. You don’t seem to know, 
either, how serious this espionage has been, you don’t seem to realize 
that atomic secrets have been passed because of Communist espionage 
and that foreign policy secrets have gone from the Western World 
because of it. 

If I may say so, sir, you should not be so quick to sneer at people 
who work on these security programs in these various departments. 
They are carrying a difficult job that is important for you and your 
children in the future years and the security of the United States. 
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Mr. Evens. I hope if all those things are involved that the present 
administration won’t assign Boy Scouts to going after people who are 
stealing atomic secrets. I haven’t run into anybody that could qualify 
even for an Eagle Scout that was handling anything that has come to 
our attention. But, of course, we haven’t gone into the atomic secrets 
to which you refer. I certainly hope they have got bétter grade 
investigators and keener analysts of amen nature than the ones we 
have run into. 

Mr. Strassen. Sir, you are sort of making a general slandering 
statement as to who you have been in touch with without naming who 
they were. 

Mr. Evens. I am talking about the cases that have been presented 
under sworn testimony. 

Mr. Srassen. Well, who do you claim did not have the qualifications 
for an Eagle Scout that testified before you ¢ 

Mr. Eprns. I didn’t say they testified before me. 

Mr. Strassen. That is what you said a minute ago. Now you have 
been making slurring statements about the security program and 
about the people who are in it 

Mr. Epens. I am talking about the facts that have been brought 
out under sworn testimony and I assume people that come up here 
and don’t swear the truth know the natural consequences of it. 

Mr. Srassen. Who do you say that is true of Who in the admin- 
istration working on the security program hasn’t had the competence 
to be an Eagle Scout? 

Mr. Evens. I could take, for instance, the security officer that was 
up here from the Veterans’ Administration. He couldn’t even tell 
us how they got together, said there were four security officers and 
he couldn’t even tell us how they arrived at a decision to fire somebody. 

Mr. Strassen. What was his name? 

Mr. Epens. His name was Peterson. I believe that is what it was. 
That was the last hearing. He couldn’t tell us how long they finally 
decided to escort a colored gal to the front door and it was so absurd— 
do you know they fired her at quarter of 5 and docked her for the 15 
minutes’ pay. Don’t you think that was absurd ¢ 

Mr. Strassen. I do not know the facts you are referring to. 

Mr. Evens. That is one of them I am referring to. 

Mr. Strassen. If you are going to make charges, you talk about the 
security program being careless about the way it handles individuals, 
you have been very careless with the way you threw these allegations 
out against these security officers. 

If there is a man by the name of Peterson in the veterans’ security 
program who is incompetent, and you ought to say so and we will 
look it up in the Administration and we will see whether he deserves to 
continue in that program. 

Mr. Epens. Well now, you did take quick action with respect to a 
fellow named McDavitt. He was setting up a litle empire down in 
Small Business. We just happened to run across that. If you ever 
saw a screwball he was it. 

Mr. Strassen. My recollection is he was fired. 

Mr. Epens. That is right. They fired him because he gave an un- 
authorized interview to the press, according to what was stated in the 
papers. Of course, I know why they fired him, we all did, but I am 
seeking to answer your question. I am saying the people we have 
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run into, it looks like they need to enforce the operations on the lower 
level. I am interested in this, I am concerned, sir, I am not trying 
to cast any dispersions on anybody, but when you put lives and liber- 
ties and the sanctity of the individual in the hands of people who are 
amateurs, who never dealt with that kind of thing before, people are. 
going to get hurt and innocent people will get hurt. 

There is no more timid person in the world than a Government em- 
ployee, as a rule, who have been in some sedentary work for 15 or 20 
years, you can say “boo” at them and they will jump out the window. 

Mr. Strassen. That is not true. We have got as courageous and 
able people in public employment as you have. 

Mr. Epens. If you look them in the face and say, “You resign or 
face charges, you are a Communist or associated with somebody who is 
a Communist or we have got information that you have been going 
around with a fellow that goes around with another fellow who we 
understand is in a group that is on the Attorney General’s list.” You 
can scare those people to death. You know that, Mr. Stassen. 

Mr. Strassen. Well, in any walk of life, in any employment that you 
have you have people of varying degrees of courage or the lack of it, 
varying degrees of ability and varying degrees of knowledge on how 
to handle themselves. That is always the case. 

Mr. Epens. I think Mr. McLeod who was up here, he’s gotten to be 
a professional. I think he is probably a very fine administrator of the 
security program in the State Department now. 

Mr. Strassen. Well, the man I had as head of my security unit in 
FOA I think had 15 years of FBI experience and legal training, and 
everything else. 

Mr. Epens. He said he was a lot better man than he was a year 
ago. We all learn from experience. He had a keen desire to learn 
the job and he was doing a good one, I think, now. 

Senator Neety. Mr. Chairman, may I ask a question ? 

The CHarrmMan. Yes. 

Senator Neety. Governor Stassen, in your opinion is the sensitivity 
of Mr. Ladejinsky’s present employment in your organization similar 
to what it would have been if he had continued in the employment 
of the Department of Agriculture over which Mr. Benson presides? 

Mr. Srassen. Well, it is probably not quite the same. Japan is a 
bigger and more important country, it has 80 million people, it was 
one of the great powers of the world, that is where he was working, 
right in the Embassy, but our position is also a very responsible one. 
He worked on that land reform problem in the divided Vietnam and 
the last report I had before I left FOA on June 30, he was doing a very 
competent and effective job with these hundreds of thousands of peo- 
ple who had fled the Communists up north, northern Vietnam, and 
were getting resettled down in the south. 

It is in the same field of competency, it is awfully hard to put a 
measure into the security degree. 

Senator Neery. That is all. 


Senator Cartson. Mr. Chairman, I regret sincerely that Mr. Edens 
took the occasion to criticize the suitability of Mr. Peterson who is the 
present security officer for the Veterans’ Administration and seemed 
to pick him out as though he was not qualified for this particular work. 

I would like to read from the hearing, he testified before this com- 
mittee on August 31, and I refer to page 1219. 
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I asked some questions regarding this. 

This is the chairman— 

Any other questions? 

Senator CARLSON. Mr. Peterson, I believe you stated that you were the loyalty 
fliicer under 9825, under President Truman, Executive Order 10241 under 
President Truman and later became security officer under Executive Order 10450 
under President Eisenhower? 

Mr. PETERSON. Yes, sir. 

Senator CARLSON. In other words, you have had some background 
rience in this particular field of work? 

Mr. PETERSON. Yes, sir. 

Senator CarLson. How many employees do you have in the Veterans’ 
istration, roughly? I don’t care to know exactly? 

Mr. PETERSON, I would say 200,000, sir. 

Senator CarLson. These folks, as I understand it—I want to ask- 
not investigated under Executive Order 9825 
istration? 

Mr. Pererson. Yes, sir. 

Senator CarLson. And then following that, they 
Executive Order 10450, under President Eisenhower? 

Mr. PreTERSON. Yes, sir. 


and expe- 
Admin 


—were they 
, under President Truman’s admin- 


were reinvestigated under 


That is all the quotes I am going to use from that page. That would 
rather infer that he had had many years experience in this particular 
field of security. 

On page 1225 of the same day’s hearing: 


Senator CARLSON. Mr. Peterson, you have had considerable military experience. 
Give us some of the background of your military service. 

Mr. Pererson. I reported for active duty at the Presidio of San Francisco, 
Calif., in 1940, and was a member of one of the original group which wrote 
up the classification and assignment procedures of the Army. Thereafter, I 
proceeded to the Presidio of Monterey and conducted a school in classification 
for the Regular Army. I remained there as a member of the Classification 
Section of the reception center until July of 1942, when I was transferred to the 
Headquarters, Ninth Service Command. 

In February or March of 1943, I was transferred to the Pentagon and was 
assigned for duty in the Classification and Assignment Branch of the Adjutant 
General’s Office, where I remained until March of 1944, when I was transferred 
to the Western Reassignment Center at Camp White, Oreg. Thereafter, upon 
the inactivation of that unit, I was transferred to the Army Service Force and 
Ground Force Redistribution Station at Santa Barbara, Calif., where I remained, 
with the exception of starting for overseas, until the station was inactivated and 
I was released from active duty. 

Senator CarRtson. That is all, Mr. Chairman. 


Mr. Chairman, I wish to state that I think our counsel today has cer- 
tainly gone out of bounds in criticizing a man of the Federal Govern- 
ment who has a background of this type. 

Mr. Hapuick. I would like to say, Senator Carlson, that I was not 
here when Mr. Peterson testified but from what you have read there 
I would say he was doing clerical work in the Adjutant General's 
Office and not Counter Intelligence Corps or what is known as mili- 
tary intelligence work. I do not know, but I read most of the record, 
to what he testified to, if we found out anything from him I would 
like to know what it is that would be helpful in this investigation. I 
would not set him up as a security officer, I can assure you. 

I want to say one more thing, Senator. Our compilation of the 
qualifications of the security officers in compar ison with those regu- 
lations or suggestions of the Civil Service Commission indicate that 
many of them do not meet the qualifications and I think that the only 
way to answer this question for the subcommittee is to have a set of 
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hearings at some time when we can have them up here 
them personally. We can all judge them at that time. 

Mr. Srassen. Didn’t that record also indicate he had been security 
officer under the Truman administration / ; 

Senator Cartson. Mr. Chairman, since 1951 in the Veterans’ Ad- 
ministration under President Truman and President Eisenhower. 

Mr. Hapuickx. It still doesn’t prove—— 

Mr. Strassen. Perhaps a counsel who casts aspersion on him ought 
to put his qualifications in the record at this point alongside of Mr. 
Peterson so we can see who is criticizing who. . 

Mr. Epens. I didn’t say he shouldn’t know something; I said he 
acted like it. He certainly had the experience. 

Mr. Srassen. Under what you have done today it would be very 
constructive if you would just put in the record here your own bio- 
graphical 

Mr. Evens. Well, sir, if you were running it I would do that. 

Mr. Strassen. I am just making 

The CHairman. I think we will all get who is qualified and who is 
not qualified in these matters, we are discussing some matters now, I 
think, that are probably not too helpful to the investigation. 

Mr. Strassen. Mr. Chairman, your questions were of a different 
nature. I appreciate your courtesy. 

The CHarrman. Thank you. 

Mr. Hapuicx. No further questions. 

The CHarrman. We certainly thank you for coming before us and 
giving us the information. 

Mr. Hapuicx. Mr. Chairman, I would like to ask a witness scheduled 
for later in the afternoon, Mr. Baumann, be excused until Wednesday 
morning. I am quite sure we will not reach him this afternoon. 

The Cuairman. He is excused until Wednesday at 10:30. I think 
that would be best to have him then. 

He will be excused today. 


and examine 


FURTHER TESTIMONY OF PHILIP YOUNG 


Mr. Haprick. Mr. Young, we do have these discrepancies in figures. 
I just cite one more example that our people have brought in at the 
Government Printing Office where you quote in your statement today, 
51 under that first heading and we have reviewed copies of form 77 
and can only make a figure of 34. 

Now, I am going to ask the members of our staff between now and 
the next time you come before the committee to work with some of 
your people to see if we can find out where this line of error appears. 
Just where it is and what is wrong with it. 

Mr. Youne. We will be glad to help in any way we can within the 
limitations of the figures we have. If you go behind the figures re- 
ported to us by the agency then we have to get the help of the agency. 

Mr. Hapuick. Well, it may take a little work, too. 

Mr. Young. But we can reconcile the form 77 which we receive from 
the agencies with total figures and the published statistics are based on 
the early special reports from the agencies plus the more recent forms 
77 and we can show you exactly how we arrived at these figures. 

Mr. Haprickx. As I understand, you have given the agencies au- 


thority to allow our staff members to have copies of their form 77 in 
this matter ? 
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Mr. Youne. Well, of course, we have. I mean we are not exercising 
any authority, but if they are of help to you I think that is a very 
sound idea. 

Mr. Haprick. I say they indicate that clearance has been received if 
it Is necessary. 

I think with that, perhaps, the staff members can find the difference 
that seems to exist when we compare our figures that we get with 
yours. 

’ Mr. Youne. I think that is very easily reconciled. I do not think 
there is any problem there. 

The difference, I think basically, has to do with the reporting base 
because all of these published figures, most of them, in fact, are not 
taken from the form 77. 

Mr. Hapuick. With that, Mr. Chairman, I know I cannot finish the 
cross-examination in less than 1 hour or an hour and a half. I would 
recommend that since Mr. Young has to leave town tomorrow that 
further cross-examination be postponed until some time later when he 
returns to the city, that we adjourn until 9: 30 tomorrow morning. 

Senator Cartson. Mr. Chairman, before we adjourn I would like to 
ask if this consolidated report by the agency of terminations and 
resignations under Executive Order 10450 with a four-way break- 
down, May 28, 1953, through June 30, 1955, have been made a part of 
the record. 

Mr. Hapiick. They were in his statement, I believe. 

Mr. Youne. They were attached to my opening statement and cer- 
tainly should be included in the record with the statement. 

Senator Cartson. If not, 1 would move that they be made a part of 
the record. 

Secondly, Mr. Hadlick has on several occasions used the term “pad- 
ding of figures.” As far as you know, to the best of your knowledge, 
there is no padding in the figures that you have submitted to this 
committee today ? 

Mr. Youna. Oh, well, certainly not, Senator, so far as I know there 
is no padding in the figures and the agencies have been very careful to 
make any corrections of any errors they have discovered from time to 
time so that each new report we put out, if it has been an error at any 
time in the past, and it has been caught by the agency, it has been 
caught, we have not perpetuated or accumulated errors. 

Senator Cartson. In other words, you would say you know of no 
agency where the figures are padded and you certainly do not pad 
your own? 

Mr. Youne. Certainly I do not know of any such instance and it 
would not be in accordance with our instructions to the agency if such 
were the case. 

Senator Cartson. That is all, Mr. Chairman. 

Mr. Hapiicx. Mr. Chairman, I do think, also, we might have in this 
record the complete text of the October 11, 1954, report covering the 
period May 28, 1953, to June 30, 1954, and the January 3 report cov- 
ering the period May 28, 1953, through September 30, 1954, since there 
was constant reference throughout the testimony to those documents, 
they be incorporated in the record. 

The Cuatrman. That shall be a part of the record. 

_ (The above-mentioned documents, in order of their date of issue, 
including corrected copy and letter of explanation from the Chair- 
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man of the Civil Service Commission, dated September 29, 1955, are 
as follows:) 


[Advance for release ; not to be used by press or radio before 10 a. m., Monday, October 11, 
1954] 


UNITED STATES CIVIL SERVICE COMMISSION 
Washington, D. C. 


SECOND CONSOLIDATED REPORT ON AGENCY OPERATIONS UNDER THE FEDERAL EMPLOYEE 
SECURITY PROGRAM 


(This report covers the entire period from the effective date of Executive 
Order 10450, May 28, 1953, through June 30, 1954. The previous statistical sum- 
mary, which was released by the Commission last March, covered the period from 
May 28 through December 31, 1953. The Commission will release quarterly 
statistical summaries on the operations of this program.) 

Definitions of numbered categories 1 through 6 appearing on attached tables: 

1. Number of employees terminated because of security questions falling within 
the purview of section 8 (a) of Executive Order 10450. 

2. Number of employees who resigned before determination was completed in 
eases where the file was known to contain unfavorable information under section 
8 (a) of Executive Order 10450. 

3. Number whose files contained information indicating, in varying degrees, 
subversive activities, subversive associations, or member in subversive organiza- 
tions. 

4. Number whose files contained information indicating sex perversion. 

5. Number whose files contained information indicating conviction of felonies 
or misdemeanors. 

6. Number whose files contained any other type or types of information falling 
within the purview of section 8 (a) of Executive Order 10450, as amended. 

Note.—The total of the figures in columns 3, 4, 5, and 6 is higher than the 
total of columns 1 and 2, because an employee might have in his file information 
falling under more than one category. 


Consolidated report by agency of terminations and resignations under Executive 
Order 10450, with 4-way breakdown for period May 28, 1953, threugh June 30, 
1954 





Resigna- 
Termina-| tions . i. 
tion for | with | Number | Number ee — . 
informa- | security under ofsex | i i 
D : tion |informa-| 8 (a) perver- | 22d mis-| others 
$s : oe : -an- 2 
epartments and agencies under tion 2 to 8 sion — wo 
8 (a) under . 
8 (a) 


(1) (2) (3) (4) (5) (6) 


Agriculture, Department of 

Air Force, Department of 

American Battle Monuments Commis- 
sion____- 

Army, Department of 

Atomic Energy Commission ____- S 

Board of Governors, Federal Reserve 
System calceessGai 

Bureau of the Budget__- 

Canal] Zone Government 

Central Intelligence Agency 

Civil Aeronautics Board_.-_- 

Civil Service Commission _______- 

Committee on Retirement Policy for 
Federal Personnel ataetedtics 

Commerce, Department of_____....__.._-- 

Commission on Organization of the 
Executive Branch of the Government_- 

Council of Economic Advisers. __.__._---- 

Defense Transport Administration__-_____- 

Export-Import Bank 

Farm Credit Administration 
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Consolidated report by agency of terminations and resignations under Rerecutive 
Order 10450, with 4-way breakdown for period May 28, 1958, through June 30, 


1954—Continued 


Termina- 
tion for 
informa- 

tion 
under 
8 (a) 


Departments and agencies 


| 
| 
| 


| 


(1) 


Board of | 


Federal Coal Mine 
Review 
Federal Civil Defense Administration_. 
Federal Communications Commission 
Federal Deposit Insurance Corp 
Federal Mediation and Conciliation | 
Service came aun - oernieedas | 
Federal Power Commission...____- 
Federal Trade Commission _-_-_-_.-- 
Foreign Operations / 4d ministration 
General Accounting Office ______- 
General Services Administration___- 
Government Printing Office 
Health, Education, and Welfare, Depart- 
ment of 
Housing and Home Finance Agency-___-_- 
Feder: . Housing Administration ! 
Home Loan Bank Board ! 
Public Housing Administration ! 
Indian Claims Commission 
International Boundary and Water Com- 
mission 
Interior, Department of 
Interstate Commerce Commission 
Justice, Department of_.................-- 
Labor, Department of 
L ibrary of Congress | 
National Advisory Committee for Aero- 
nautices 
National Capital Housing Authority 
National Capital Planning Commission. 
National Gallery of Art...............-- ‘ 
Nationaj Labor Relations Board 
National Mediation Board 
National Science Foundation 
National Security Council 
Navy, Department of__. 
Office of Defense Mobilization 
Office of Secretary of Defense-__- 
he Office___- 
Railroad Retirement Board _- 
Reconstruction Finance Corporation 
Renegotiation Board_ 
Rubber Producing Facilities — 
Commission es 
Securities and Exchange Commission 
Selective Service System__.__-_- 
National Security Training Commis- 
sion = _._- 
Small Business Administration 
Smithsonian Institution -_- 
State Department -_- 
Subversive Activities Control Board___- 
Tariff Commission ___-___- 
Tax Court of the United States 
Tennessee Valley Authority 
aves asury Department. 
8. Information Agency -- 
v eter: ans’ Administration 
White House Office 


Safety 


nn 


o> 


Disposal 
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! Included in Housing and Home Finance Agency. 
2 Included in Selective Service System. 
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{To be held in strict confidence and no portion, synopsis, or intimation to be given out or 


published until 12 noon (e. s. t.) on Monday, January 3, 1955. Please use extreme care 
to prevent premature publication] 


UnrrTep States Crvin SERVICE COMMISSION 
Washington, D. C. 


THIRD CONSOLIDATED REPORT ON AGENCY OPERATIONS UNDER THE 
FEDERAL EMPLOYEE SECURITY PROGRAM 


(This report covers the entire period from the effective date of Executive 
Order No. 10450, May 28, 1953, through September 30, 1954. The previous 
statistical summary, which was released by the Commission last October, covered 
the period May 28, 1953, through June 30, 1954.) 

It has been deemed not in the public interest to release statistics for the 
Central Intellience Agency and figures pertaining to that agency are not 
included in this report. 

Definitions of numbered categories 1 through 6 appearing on attached tables: 

1. Number of employees terminated because of security questions falling within 
the purview of section 8 (a) of Executive Order 10450. 

2. Number of employees who resigned before determination was completed in 
cases where the file was known to contain unfavorable information under section 
8 (a) of Executive Order 10450. 

3. Number whose files contained information indicating, in varying degrees, 
subversive activities, subversive associations, or membership in subversive 
organizations. 

4. Number whose files contained information indicating sex perversion. 

5. Number whose files contained information indicating conviction of felonies 
or misdemeanors. 

6. Number whose files contained any other type or types of information falling 
within the purview of section 8 (a) of Executive Order 10450, as amended. 

Notre.—The total of the figures in columns 3, 4, 5, and 6 is higher than the total 


of columns 1 and 2 because an employee might have in his file information falling 


under more than one category. 


Consolidated report by agency of terminations and resignations under Executive 


Order 10450 with 4-way breakdown for period May 28, 1953, through Sept. 30, 
1954 


T a | 
ermina-| tions y y 
tion for with | Number | Number | Bey vee ol — 
| informa- | security | under of sex |° A. ot : ae 
Departments and agencies tion informa- 8 (a), perver- | -| oO . $ 

a . under tion 2to8 sions emean-| under 
8 (a) under ors 8 (a) 

8 (a) 


(1) (2) » | (5) (6) 
— i setnaeniestaaal 


Agriculture 

Air Force 

American Battle Monuments Commis- 
sion * 





Atomic Energy ‘Commission - 

Board of Governors, Federal Reserve | 
System 

Bureau of the Budget 

Canal Zone Government 

Civil Aeronautics Board 

Civil Service Commission 

Commerce 

Committee on Organization of the Execu- | 
tive Branch of Government..__.__.___-| 

Council of Economic Advisers_----------- 

Defense Transport Administration_------. 

Export-Import Bank : 

Farm Credit Administration--__-- | 

Fede ral Coal Mine Safety Board of Re- 
view >a 

kederal Civil Defense Administration. __- 

Federal Communications Commission- -- 


See footnotes at end of table. 
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Consolidated report by agency of terminations and resignations under Executive 


Order 10450 with 4-way breakdown for period May 28, 1953, through Sept. 30, 
1954—Continued 


Resigna- 
Termina- tions . 
. Number Number 
tion for with Number | Number |; fel i a 
of felonies of all 
informa- security under ofsex |” a mi ae 
. tion informa-| 8 (a perver- “ ss 
enartments ¢ aaenaies t , mes nder 
Departments and agencie ndne tom 2 to & stons de am an under 
( s 
8 (a under aia , 
5 (a 


ers 


ederal Deposit Insurance Corporation 
deral Mediation and Conciliation Serv- 
Federa] Power Commission 
ederal Trade Commission 
Foreign Claims Settlement Commission 
of the United States 
Foreign Operation Administration. 
yeneral Accounting Office 
tenoral Services Administration 
iovernment Printing Office 
Health, Education, and Welfare 
fousing and Home Finance Agency, 
Federa] Housing Administration ! 
Home Loan Bank Board ! 
Public Housing Administration ! 
ian Claims Commission 
rnationa) Boundary and Water Com- 
mission 
Interior 
nterstate Commerce Commission 
istice 
ibor 
Jibrary of Congress 
itional Advisory Committee on Aero- 
nautics. - 
National Capital Housing Authority 
National Capital Planning Commission 
National Gallery of Art 
National Labor Relations Board _. 
National Mediation Board 
National Science Foundation --- 
National Security Council-.- 
Navy eee ee : ioe 
Office of Defense Mobilization 
Office of Secretary of Defense_- 
Post OG. 3 ccck 1s 
Railroad Retirement Board 
Renegotiation Board 
Rubber Producing Facilities Disposal 
Commission - 
Securities and Exchange Commission 
Slective Service System. ; 
National Security Training Com- 
mission * ae ‘ a ; 
Small Business Administration 0 ‘ 
Smithsonian Institution - -- - ; 0 0 
State Department --- 5 228 
Subversive Activities Control Board 0 0 
lariff Commission _-.- 0 0 
lax Court of the United States 0 0 
rennessee Valley Authority : 12 36 2 
lreasury Department -_---- 100 79 4s 
U.S. Information Agency : 2 74 44 : 0 
Veterans’ Administration. -- 353 1,112 26 49 
White House Office l 0 0 0 


Total. , ae ‘ 3, 002 5, 006 2, 096 55 2, 649 


NoTE.—It has not been deemed in the public interest to release statistics for the Central Intelligence 
Agency, and figures pertaining to that agency are not included in this report. 


Included in Housing and Home Finance Agency 
? This figure corrects error in a previous agency report. 
3 Included in Selective Service System 
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UNITED STATES CIVIL SERVICE COMMISSION, 
Washington, D. C., September 29, 1955. 
Hon. OLIN D. JOHNSTON, 
United States Senate. 


Dear SENATOR JOHNSTON: When I appeared before the Subcommittee on the 
Government Employment Security Program on September 26, 1955, I submitted 
with my statement to the subcommittee the fourth consolidated report of agency 
operations under the Federal employees’ security program. I have just learned 
that an error was made in our machine tabulation of the figures submitted by 
the Department of the Navy. 

This has the effect of reducing the total number of terminations by 28, from 
3,614 to 3,586. Similarly, the total resignations is reduced by 12, from 5,696 
to 5,684. 

As a result of these changes, the corrected totals appearing on pages 1 and 5 
of the report should read as follows: 


a ead a . 3,586 
a aac Na lca i sc idan gi i tana goin ach gn lagsnaende aime 5, 684 
a a a a nas ad cared lig emg 2, 345 
eta Pala aa a a a eae 837 
rte a a ae ca a ig a ces iar kg ee 2, 983 
a a a a 5, 195 


You will note that the line entry for the Department of the Navy is footnoted 
to show that “These figures correct errors in previous agency reports.” The 
Department of the Navy submitted the required standard form 77 and subse- 
quently submitted a new form 77 correcting Certain errors in its previous report. 
In making our tabulation of the Department of the Navy figures, the machine 
puncheards for the first form 77, as well as for the one later submitted, were 
both inadvertently fed into the tabulating machine. This resulted in a partial 
duplication of statistics for the Department of the Navy for the period January 1 
through March 31, 1955. 

On page 4 of the fourth consolidated report, the actions reported for 


the 
Department of the Navy read as follows: 


aa ca a a i ann seca Sica alps nbieiiic bce sessing ac T55 
lll pase aE a oe 1, 010 
i ee sl a taal Ne res 331 
OU a aa nr a bce sha iene alae inet ts eh ce inh ovoa a a 107 
I aati cit aan cis sp cece inc een eta indeed ene camcaindas ns te baring peer ism 932 
a SEY ERE IETS 


The corrected line entry for the Department of the Navy should read as 
follows: 


i a ia iia aia le eacitee ee ee a 
i a oS tae ee ee 998 
I i i 321 
te a a a a (RES ae 
ERE RENE Ey i ane 913 
al a a tea 909 


I regret very much that this error occurred. Although we use machine tabu- 
lation to reduce the possibility of human error in compiling the figures submitted 
to us by departments and agencies, the possibility of such error cannot be com- 
pletely eliminated. Since this error was brought to our attention, we have again 
rechecked the statistics in our fourth consolidated report and have found no 
other error. 

I should appreciate it if you will have these corrections made for the record 
on pages 2 and 3 of my statement to your subcommittee and on the fourth con- 
solidated report attached to that statement. A copy of the statement and con- 
solidated report is attached with the corrections shown in ink. A copy of this 


letter is being released by the Civil Service Commission to news media which 
received our original report. 


Sincerely yours, 
Pure Younes, Chairman. 
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UNITED STATES CIvit SERVICE COMMISSION 
Washington, D. C. 


FOURTH CONSOLIDATED REPORT ON AGENCY OPERATIONS UNDER THE FEDERAI 
EMPLOYEE SECURITY PROGRAM 


(This report covers the entire period from the effective date of Executive 
Order 10450, May 28, 1953, through June 30, 1955.) 

It has been deemed not in the public interest to release statistics for the 
Central Intelligence Agency and figures pertaining to that agency are not included 
in this report. 

Definitions of numbered categories 1 through 6 appearing on attached tables: 

1. Number of employees terminated because of security questions falling 
within the purview of section 8 (a) of Executive Order 10450. 

2. Number of employees who resigned before determination was completed 
in cases where the file was known to contain unfavorable information under 
section 8 (a) of Executive Order 10450. 

8. Number whose files contained information indicating, in varying degrees, 
subversive activities, subversive associations, or membership in subversive 
organizations. 

4. Number whose files contained information indicating sex perversion. 

5. Number whose files contained information indicating conviction of felonies 
or misdemeanors. 

6. Number whose files contained any other type or types of information falling 
within the purview of section 8 (a) of Executive Order 10450, as amended. 

Notre.—The total of the figures in columns 3, 4, 5, and 6 is higher than the 
total of columns 1 and 2 because an employee might have in his file information 
falling under more than 1 category. 


Consolidated report by agency of terminations and resignations under Executive 
Order 10450 with 4-way breakdown for periods May 28, 19538, through June 30, 
1955 





Resigna- 
iTermina-, tions = — 

: ; : ; ’ mber | N he 
tion for with Number | Number Ba nara ; ofall 
informa- | security under of sex nd mis- | others 

tion informa-| 8 (a), paeeee | Gein | wie 
under tion 2to8 sions : 

ors 8 (a 
8 (a) | under 


Departments and agencies 


(6) 


Agriculture 
Air Force. Samos athe ‘ ‘ 
American Battle Monuments Commis- 
sion____- 
Army neuen 
Atomic Energy Commission ss 
Board of Governors, Federal Reserve 
System __- Riricaiis 
Bureau of the Budget--- 
Canal Zone Government 
Civil Aeronauties Board 
Civil Service Commission 
( 
( 


PR en aa 
‘ommission on Intergovernmental Rela- | 
tions bs - sci 
Commission on Organization of the Execu- 
tive Branch of Government 
Council of Economie Advisers 
Defense Transport Administration | 
Export-Import Bank 7 ‘ Sea 
Farm Credit Administration | 
| 





Federal Civil Defense Administration 

Federal Coal Mine Safety Board of Re- 
view _- Be Ree 598 oF ga eT 

Federal Communications Commission 

Federal Deposit Insurance Corporation 

Federal Mediation and Conciliation Serv- 
ice s dike wie om 

Federal Power Commission---- 

Federal Trade Commission __- : 

Foreign Claims Settlement Commission of 
United States_- 
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Consolidated report by agency of terminations and resignations under Executive 
Order 10450 with 4-way breakdown for periods May 28, 1953, through June 30, 
1955—Continued 


| 
7 . | Resigna- 
ermina-| tions ’ r 
tion for with Number | Number ine 7] 
informa- | security | under | of sex pe oa. ia 
Departments and agencies tion | informa-| 8(a@), | perver- | Gemean-| under 
een under tion 2to8 sions a : 
under ors 8 (a) 
8 (a) 


(4) 


Foreign Operations Administration -___- 
General Accounting Office 

General Services Administration 
Government Printing Office 

Health, Education, and Welfare___...___- 
Housing and Home Finance Agency 
Federal Housing Administration 2____-. 
Home Loan Bank Board 2 Sp ecterkntetdel 
Public Housing Administration ?______- 
Indian Claims Commission 


International Boundary and Water Com- 


a 


coosacoxwo OoNoore 


RET OE CIE oo in ence cse nal 

National Advisory Committee for Aero- 
nautics_ _- 

National Capital Housing Authority 

National Capital Planning Commission-_-- 

National Gallery of Art 

National Labor Relations Board 

National Mediation Board 

National Science Foundation_ 

National Security Council 


Office of Defense Mobilization. 

Office of Secretary of Ic fense_- 

Post Offes......-.-.- 

Railroad Retirement Board_- 

Renegotiation Board 

Rubber Producing Facilities Dispos: | 
Commission 

Securities and Exchange Commission 

Selective Service System 

National Security Training Commission 3_|_________- 

Small Business Administration | 0 | 

Smithsonian Institution 0 

State Department -_-___ 10 

Subversive Activities Control Board______| 0 

Tariff Commission ____ aes 0 

Tax Court of the United States...._____- 0 | 

Tennessee Valley guthority --__._--- 12 

aves asury Department Ce ng eo acted 187 

Uv. Information Agency _-. Baislaasaien | 2 

Sunnie Administration !___ Sci 449 

White House Office eeRaeenae 2 | 





Total haath aed 3, 586 | 





1 These figures correct errors in previous agency reports. 
2 Included in Housing and Home Finance Agency. 
3 Included in Selective Service System. 


Norte.—It has not been deemed in the public interest to release statistics for the Central Intelligence 
Agency, and figures pertaining to that agency are not included in this report. 


The Cuarrman. Anything else from anyone? 

We will excuse you until further notice. These hearings are just 
going to be here 3 days, I believe. That being so, you will be away, 
so we will have to call you at some future date if we need you b ack. 
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Mr. Youna. I will be back in town, Senator, shortly after the 15th 
of October, about that time. 

The CHatrman. We will probably not have any more hearings 
before then after this series of hearings, so you are excused until fur- 
ther notice. 

Mr. Youna. I will be at your service, sir. 

The Cuarrman. There being nothing further the committee will 
be recessed until 9:30 tomorow morning. 

(Thereupon, at 5:10 p. m., the subcommittee recessed to reconvene 
at 9:30 a. m., Tuesday, September 27, 1955, in the caucus room of the 
Senate Office Building.) 








ADMINISTRATION OF THE FEDERAL EMPLOYEES’ 
SECURITY PROGRAM 


TUESDAY, SEPTEMBER 27, 1955 


Untrep Statres SENATE, 
ComMITTEE ON Post Orrice anp Civin Service, Sup- 
COMMITTEE ON GOVERNMENT Emp.oyees’ Securiry ProcraM, 
Washington, p. C, 

The subcommittee met, at 9:45 a. m., Hon. Olin D. Johnston, chair- 
man of the subcommittee, presiding. 

Present: Senators Johnston, Neely, and Carlson. 

The Cuamrman. The subcommittee will come to order. We have 
today with us Secretary of Agriculture, Mr. Benson. We are glad 
to have you with us at this time. 

Will you please raise your right hand and be sworn. Do you swear 
that the evidence you give in this case to be the truth, the whole truth, 
and nothing but the truth, so help you God ¢ 

Secretary Benson. I do. 

The CuatrmMan. Please be seated. 

Mr. Epens. Mr. Secretary, do you have a statement you would like 
to make? 

Secretary Benson. Yes, I have a brief statement which I would like 
to make at the outset. 

The CuarrmMan. Proceed in any manner that you desire. 


TESTIMONY OF HON. EZRA TAFT BENSON, SECRETARY OF 
AGRICULTURE, WASHINGTON, D. C. 


Secretary Benson. Thank you, Mr. Chairman. I appreciate your 
favorable consideration of my request to be allowed to speak for the 
Department of Agriculture about those phases of your investigation 
which deal with the administration of the security program in the 
Department, particularly as related to Mr. Wolf Lahaitader, 

I want to publicly express my regret that, as explained in my 
letter of August 26 to Mr. Gillette, the committee’s invitation of last 
month came on the eve of my departure on a long-scheduled trip to 
Europe. It came also at a time when the other employees of our 
Department whom your committee invited has other longstanding 
commitments. 

May I also point out for the record, Mr. Chairman, that our De- 
partment has not been uncooperative with your committee in its work 
in the past. We have already supplied considerable information about 
the much publicized decisions affecting Mr. Ladejinsky and our se- 
curity procedures in general. I realize deeply my responsibilities to 
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the Congress and its committees and want to cooperate wholeheartedly 
in every respect. 

The decisions involving security that I have been called upon to 
make as head of the great Department of Agriculture have been of 
deep concern to me because of their impact on the individual. I want 
to repeat again what I said in my statement of December 24 about 
the Department’s decision affecting Mr. Ladejinsky : 

I have stated publicly many times that employment in the Federal Govern- 
ment is nut a right but a privilege. I am determined to live up to three respon- 
sibilities which I feel I hold in this field: (1) to aid in safeguarding the security 
of the United States; (2) to get the best qualified men in the Federal service to 
serve agriculture; and (3) to preserve and defend the right of the individual in 
the American tradition. 

I may add that within my understanding of those traditions there 
must be no distinction because of race, color, or creed. 

I am sure we have made mistakes in handling our security program, 
but they were honest and conscientious mistakes. I believe our stand- 
ards are right. TI believe the security program is basically sound and, 
unfortunately, necessary as many governments, including our own, 
have learned from sad experiences. I recognize the existence of 
human imperfections in finding in difficult cases the delicate balance 
between essential security and individual rights. 

Mr. Chairman, in my letter of January 21, 1955, to you, I replied 
to your inquiry about my decision not to employ Mr. Ladejinsky as 
an agricultural attaché for the United States Department of Agricul- 
ture under Public Law 690 of the 83d Congress. This letter, as you 
will recall, is full and detailed. The Department has not made this 
letter public. 

I have tried to be frank and honest with the press in discussing 
this case upon many occasions—and may I add, the press has con- 
stantly shown interest in discussing this matter with me. 

In my letter of July 2 to Senator Carlson, which was released to 
the press, I advised of my action in canceling the record of the adverse 
decision in the Department affecting Mr. Ladejinsky and the press 
release which announced it. 

I wrote to Mr. Ladejinsky in Vietnam and sent him a copy of the 
letter for his personal files. I have received a friendly reply from 
him. I am submitting a copy of my letter to Senator Carlson for 
the record, and I would like to quote a portion of it: 


I hope that both the public and Mr. Ladejinsky realize that as far as I am 
concerned a security decision at a given time, either adverse or favorable, is not 
necessarily a decision for all of the future. Every such decision should be made 
in the light of the information currently available at the time the case is 
reviewed. When the decision on Mr. Ladejinsky’s appointment as an agricul- 
ture attaché was made last year, the security procedures in this Department 
were being reorganized and we now have better coordination all through the 
Government. In going over this matter again with my newly constituted secu- 
rity committee, we recognize that since the case was considered by Agriculture 
it has been reviewed by two agencies more experienced in security than this 
Department. We further recognize as expressed in my statement at a press 
conference on January 5, 1955, that: 

“It will always be true with respect both to qualifications and to security that 
reasonable men may not take the same view as to a particular person. It is 
possible for two equally reasonable and conscientious men to reach different 
conclusions.” 

In these circumstances and to emphasize our feeling that the previous security 
decision made by this Department should not continue to be permanently effec- 
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tive, and particularly since Mr. Ladejinsky is an employee of another agency, 
| have given instructions that the memorandum record of the decision and the 
press release of December 22, which announced it, both be canceled so that our 
records will not now show Mr. Ladejinsky as a security risk. 

I was not satisfied with our security procedures prior to the Lade- 
jinsky case, and, pursuant to my instructions, a review of them was 
underway. 

I would be less than frank with this committee, however, if I did 
not willingly concede that stories in the press, many of them critical 
of our decision affecting Mr. Ladejinsky, caused me more concern 
than ever about the administration of the security program in the 
Department of Agriculture. 

Karly in January 1955 I took further steps to see that the whole 
area of security procedures within my agency was promptly and ex- 
tensively reviewed and changes made where improvements seemed 
desirable. 

At about the same time, I urged the President to cause a review to be 
made of our security procedures. 

I also established a working committee at the highest level in the 
Department, with instructions and authority to investigate the security 
program in the Department and to determine such changes as were 
needed to be made to improve it. 

This committee was composed of R. L. Farrington, General Counsel, 
as chairman; True D. Morse, Under Secretary ; Ear] L. Butz, Assistant 
Secretary ; Ralph S. Roberts, Administrative Assistant Secretary ; and 
Wesley D’Ewart, Assistant to the Secretary. 

This committee held many meetings. It considered the processes 
and procedures of other departments. It interviewed ranking security 
officials from other departments. It invited suggestions from both 
within and without the Department; and it studied the impacts of 
the program and its processes within the Department. Thereafter the 
committee made a number of recommendations which, after full 
consideration by me, have been incorporated into the Department’s 
security program. 

The most important of these changes has been the establishment 
of a permanent Department Security Committee, at the top manage- 
ment level. This committee is composed of True D. Morse, Under 
Secretary, serving as chairman; Ralph S. Roberts, Administrative 
Assistant Secretary, vice chairman; R. L. Farrington, General Coun- 
sel; MacHenry Schafer, Director of Personnel; and the head of the 
agency concerned with the particular employee or applicant involved. 

This Department security committee considers and reviews all 
recommendations for adverse security actions in the Department, 
including recommendations for suspension, dismissal, and denial or 
withdrawal of clearance for access to classified information. 

Time limits for handling matters are imposed upon each com- 
mittee member so that there will be a minimum of delay in disposing 
of security problems. The committee is responsible for a continuing 
study of all phases of the program. 

Under Executive Order 10450 the head of the Department must 
himself act upon all dismissals and restorations to duty following 
suspension. Our Department security committee recommended, and 
I have approved, the removal from subordinate officers of the author- 
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ity to take final action in all other security matters adverse to an 
employ ee or applicant. 

These other types of action are denial or withdrawal of security 
clearance, suspensions of employees pending investigation or hearing, 
and decisions not to employ an applicant for security reasons. Author- 
ity for these kinds of action is now vested in the Under Secretary or 
Assistant Secretary acting in his stead. 

In addition, I have, of course, adopted the seven recommendations 
made by the Attorney General to the President on March 4, 1955. 
They are now a part of our regulations. 

One of the most important of these is that where a person has been 
cleared previously in another agency, and it is proposed to make an 
adverse security evaluation in this Department, there should be prompt 
and full consultation between the heads of agencies to consider pos- 
sible conflicting evaluations. 

This requir ement, coupled with the other safeguards provided, guar- 
antees that in the case of transfers between agencies every possible 
measure is taken to assure unanimity of decision. 

Cases of this kind are considered by the Personnel Security Advis- 
ory Committee, meetings of which are attended by our General 
Counsel. 

We have taken other measures in the Department which have not 
been included formally in the regulations, to assure deliberate con- 
sideration and just treatment, and to make those responsible for final 
decisions, including myself, fully cognizant of all facts in the indi- 
vidual case. For example, the security committee and the personnel 
security officer now meet with the Secretary for a discussion meeting 
prior to the taking of a final adverse action in a dismissal case. 

I can honestly say before this committee that the Department is 
keenly aware of its obligations under Public Law 733 and Executive 
Order 10450, and wishes only to perform a conscientious job. We 
have been consistently striving to improve our processes and to safe- 
guard the employee’s fundamental right to fair treatment. 

It is too much to expect even our revised program to be per fect. 
But I believe that, so far as the Department of Agriculture is con- 
cerned, we are proceeding in a reasonable way to carry out the man- 
date of the Congress and of the President to assist in the preservation 
of the Nation’s security. 

Mr. Chairman, none of us wish to see an individual deprived of 
full access to justice and the law. At the same time, the Congress 
has felt, and I believe rightly so, that it is necessary in the interest 
of protecting the security of all citizens, that Federal employment 
must be insulated against subversive influences. 

It follows, therefore, that true doubts as to the protection of such 
security in the case of an individual employee must be resolved in favor 
of the safety of the many. 

I hope you will receive my assurances that the Department is con- 
tinuing its efforts to balance these dual considerations, and that the 
Congress will have faith that this program is not being abused by 
this ‘Department, consciously or otherwise; that we are making every 
effort to minimize the possibility of serious human error in our firm 


desire to help protect the traditions, the ideals, and the future of our 
Nation. 
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Gentlemen, I have attempted to be as frank as possible in discus- 
sing my attitude toward the security program, the machinery we 
now have in the Department of Agriculture for carrying out our part 
of the responsibilities, and the basic facts in the Lade jinsky case. 

I do not want anything in my statement to indicate that the Depart- 
ment of Agric ulture i Is not as competent as any agency of the Govern- 
ment to carry on a sound, fair security program. The Department 
has learned much. I have learned much. 

As expressed in my letter to Senator Carlson, our Department has 
corrected the records as to Mr. Ladejinsky’s security status. I do not 
want further injury done to Mr. Ladejinsky. I am, therefore, hoping 
that my testimony today, plus my report to you of the changes we 
have made, will satisfy this committee that the Department is doing 
its best to conduct a security program which is sound and fair and 
in the public interest. I am interested in taking any constructive 
steps that will, as I mentioned earlier, preserve the delicate balance 
between national security and indiv idual rights. 

Thank you very kindly, Mr. Chairman and members of the com- 
mittee. 

The CuatrrmMan. We certainly thank you, too. 

(The previously mentioned letter from Secretary Benson to Senator 

‘arlson under date of July 2, 1955, is as follows :) 


Hon. FRANK CARLSON, 
United States Senate. 


DEAR SENATOR CARLSON: I am glad for the opportunity 
etter about the Wolf Ladejinsky case. 
As you will appreciate, I have given much consideration to this whole matter 


to respond to your 


since the case arose last December. 

A procedure has been set up under which every adverse recommendation that 
comes to me is now, and will be, screened by a high-level policy group which 
includes the Under Secretary, the Administrative Assistant Secretary, the 
Director of Personnel, and the General Counsel. I am sure that this group 
appreciates the sensitive factors in dealing with security cases and recognizes 
that the decision is important from the point of view of the individual as well 
as the Government. 

I have publicly stated many times that employment in the Federal Government 
is not a right but a privilege. I am determined to live up to three responsi- 
bilities which I feel are inherent in my position: (1) to aid in safeguarding the 
security of the United States; (2) to get the best qualified men in the Federal 
ervice to serve Agriculture; and (3) to preserve and defend the rights of the 
individual in the American tradition. 

I hope that both the public and Mr. Ladejinsky realize that as far as T am 
concerned a security decision at a given time, either adverse or favorable, is not 
necessarily a decision for all of the future. Every such decision should be made 
in the light of the information currently available at the time the case is re- 
viewed. When the decision on Mr. Ladejinsky’s appointment as an agriculture 
attaché was made last year, the security procedures in this Department were 
being reorganized and we now have better coordination all through the Govern- 
ment. In going over this matter again with my newly constituted security com- 
mittee, we recognize that since the case was considered by Agriculture it has 
been reviewed by two agencies more experienced in security than this Depart- 
ment. We further recognize as expressed in my statement at a press conference 
on January 5, 1955, that: 

“It will always be true with respect both to qualifications and to security that 
reasonable men may not take the same view as to a particular person. It is 
possible for two equally reasonable and conscientious men to reach different 
conclusions.” 

In these circumstances and to emphasize our feeling that the previous security 
decision made by this Department should not continue to be permanently effec- 


tive, and particularly since Mr. Ladejinsky is an employee of another agency, 
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I have given instructions that the memorandum record of the decision and 
the press release of December 22 which announced it both be canceled so that 
our records will not now show Mr. Ladejinsky as a security risk. 
Sincerely yours, 
E. T. Benson, Secretary. 

The Cuarrman. Are there any questions / 

Mr. Epens. Yes, sir. 

The CHarrMan. Proceed. 

Mr. Evens. Mr. Secretary, Mr. Ladejinsky was an employee of the 
a of Agriculture for approximately how many years? 

Secretary Benson. I do not know that I can give you the exact fig- 
ure. We will get it for the record. 

Mr. Epens. Just approximately. 

Secretary Benson. It seems to me it was in the neighborhood of 
15 years. — 

Mr. Epens. The status of his employment with the Department of 
State was that he was loaned to the Department of State as an agricul- 
ture specialist in the land-reform movement in Japan? 

Secretary Benson. He was transferred, as I understand it, to the 
Department of State, and for some time was on special assignment in 
the land-reform program. 

Mr. Epens. There was some arrangement between Agriculture and 
the Department of State on a reimbursement basis insofar as his salary 
was concerned; is that correct ? 

Secretary Benson. I think not for the full period. For a short 
period of time, I believe, during the transfer of the agricultural] 
attaché service from State to Agriculture. 

Mr. Epzns. The law was passed providing for the transfer of the 
agriculture attaché in Tokyo to be transferred from State to the 
Department of Agriculture; that occurred around the first of 1955? 

Secretary Benson. I couldn’t give you the exact date but about 
August 1954, the service was transferred, not necessarily the personnel 
because we had the responsibility of reviewing the personnel to deter- 
mine whether or not they would be qualified to alan the service as 
we envisioned it under the supervision of the Department of Agricul- 
ture. 

Mr. Epens. Mr. Secretary, the reason for many awkward incidents 
arising in connection with Mr. Ladejinsky arose by reason of the 
Department of Agriculture’s taking the position that rather than 
being an employee he was an applicant; i is that correct ? 

Secretary Benson. That is correct, sir. 

Mr. Enens. But it was true that he was an employee who had been 
initially loaned to the Department of State? 

Secretary Benson. He had transferred to the Department of 
State, as I understand it, and was on their payroll except for this 
transition period. 

Mr. Eprens. When the incident arose with reference to his being 
taken over as agricultural attaché in Tokyo it was then that charges 
were made that he was disqualified for such position and for two 
reasons: one was that he lacked the technical training and the other 
that he was a security risk? 

Secretary Benson. I think that is correct. In selecting our agricul- 
tural attachés, we have felt that they should be men who were trained 
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in schools and had experience primarily and a background in Ameri- 
can agriculture. 

Mr. Evens. Now, Mr. Secretary, is it not a fact that several agen- 
cies a short time prior to that time had requested the services of Mr. 
Ladejinsky ¢ 

Secretary Benson. I think that is correct, yes. 

Mr. Evens. What action had the Department of Agriculture taken 
with respect to those requests and why were such actions taken ¢ 

Secretary Benson. While the matter didn’t come to my personal 
attention and I don’t recall signing any letters on that matter, | 
have been informed that those requests did come and that when they 
came those people responsible for his services indicated that it was not 
convenient to release him at that time, his services were needed in the 
work he was doing. 

I think that is substantially the situation. 

Mr. Evens. In effect, services which he was rendering and the posi- 
tion which he occupied were too valuable for him to be spared at that 
time; is that substantially correct ¢ 

Secretary Benson. Yes, I think that is substantially correct. Of 
course, the actions of the Department in that particular case are not 
unusual in Government, as I understand. We have about 60,000 
employees, and it is not infrequent that other agencies ask for the 
services of some of those people occasionally on technical work, 
and usually we make them available unless the work they are doing is 
of a nature that we feel they should continue their services where they 
are. 

Mr. Epens. Is it within your immediate knowledge of any awards 
made to Mr. Ladejinsky with reference to this work in Japan? 

Secretary Benson. We have an award system in the Department to 
encourage superior service, and it is my understanding that he was 
given one of those awards because of his work in Japan but several 
years back. 

I don’t remember the exact year. It was before I came to the De- 
partment, I am sure. 

Mr. Eprens. Mr. Secretary, charges were made against Mr. Lade- 
jinsky or rather he was determined to be a security risk without any 
charges ever being made against him; is that correct; because of the 
position of the Department of Agriculture that he was an applicant 
instead of an employee, why, it was decided that he was a security risk 
without ever Eling formal charges against him or having a hearing? 

Secretary Benson. I think that is correct. 

Mr. Epens. Is it correct; is it not, sir? 

Secretary Benson. I think so. We looked upon him as an appli- 
cant for a job. 

Mr. Epens. Were these features of the case called to your personal 
attention when they first started happening, Mr. Secretary / 

Secretary BeNson. Do you mean the matter as to whether or not 
he was to be looked upon as an applicant ? 

Mr. Epens. As a security risk. 

Secretary Benson. I believe it first came to my attention from 
sources outside the Department, if I am not mistaken. My memory 
is not 100 percent on that, but I think that is where I first heard of 
the question of security being raised. 
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Mr. Epens. As a practical matter, if he was disqualified technically 
to occupy the position of agriculture attaché in Tokyo, that would have 
been sufficient in itself, would it not, without putting the additional 
tag of security risk upon him ? 

In other words, insofar as the particular incident was concerned, 
it was a gratuitous, unnecessary move to tag him as a security risk if 
he was disqualified technically anyway ¢ 

Secretary Benson. Yes; I think that is substantially correct. We 
realize that now. We probably didn’t realize it fully at the time, but 
I think that is substantially correct; yes. 

Mr. Epens. I believe the Department of Agriculture issued those 
press releases with respect to Mr. Ladejinsky, one in December of 
1954, and the other later on in December of 1954. 

Secretary Benson. December 22, I believe. 

Mr. Evens. And December 24? 

Secretary Benson. Yes. 

Mr. Evens. Do you have a copy, sir, of those press releases ? 

Secretary Benson. Yes; we have copies here. 

Mr. Epens. On the 22d of December 1954, the following press re- 
lease was issued by the Department of Agriculture: 


The United States Department of Agriculture today issued the following 
statement: 

Mr. Wolf Ladejinsky does not meet technical standards and security require- 
ments set up by the United States Department of Agriculture for employment as 
an agricultural attaché. Mr. Ladejinsky is at present a Department of State 
employee. His desire to transfer to the Department of Agriculture as an agri- 
cultural attaché raises the same employment qualifications which would be 
required of any other applicant for such a position. Therefore, the problem of 
Mr. Ladejinsky’s continued employment by the Department of State is different 
from the one which confronts the Department of Agriculture. 

Two of the main considerations in employing any individual were carefully 
studied in Mr. Ladejinsky’s case: qualifications for the particular assignment 
for which he was considered and security. 

It is understood that Mr. Ladejinsky has done effective work in executing 
United States Government policy of land reform in Japan. 
other considerations. 

As indicated, Mr. Ladejinsky’s principal work in recent years has been in the 
field of assistance to now friendly countries whose agriculture is relatively 
undeveloped. Such activities are now being carried forward under the techni- 
cal assistance program of the Foreign Operations Administration. The purpose 
of an agricultural attaché, particularly under Public Law 690, recently enacted 
by the Congress, is primarily to serve American agriculture. Personnel who 
have been trained in and have been close to American farming operations and 
problems are best suited to fill these attaché posts. 

The Tokyo attaché post is a key sensitive position, and the person occupying 
it requires top secret clearance. The fact that Mr. Ladejinsky has sisters living 
in the U. S. S. R. through whom he may be subject to coercion is in itself 
sufficient to deny the necessary clearance as agricultural attaché. 

According to testimony of former Communists, to have been employed in any 
capacity by Amtorg Trading Corp. required clearance from the Communist Party. 
Mr. Ladejinsky was employed as an economist, investigator, and assistant to the 
Chief of the Bureau of Transportation of the Soviet Railroad, later known as 
Amtorg Trading Corp., during 1930-31. This was after he left the U. S. S. R. 
at the age of 23 because of professed dislike of the Communist system. 

Mr. Ladejinsky’s having his father and sisters in the U. S. 8. R. at the time 
he was building an anti-Communist reputation in the United States through 
magazine articles, his trip to the U. 8. S. R. in 1939 as a tourist after he had 
published articles criticizing Russian farming methods, his membership in two 
Communist-front organizations, as well as information contained in classified 
reports raise questions which preclude the Department of Agriculture from 
granting Mr. Ladejinsky the necessary security clearance required for the posi- 
tion of attaché, which clearance would make available to him the most highly 
classified documents of the United States Government. 


However, there are 
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That press release was issued by the Department of Agriculture on 
the 22d of December 1954; is that correct, sir 

Secretary Benson. Right, sir. 

Mr. Evens. In this publication in the newspaper it was alleged, 
among other things, that Mr. Ladejinsky had membership in two Com- 
munist-front organizations. As a matter of fact, that has never been 
substantiated ; that is correct, isn’t it 

Secretary BENSON. May I say that while that information—the two 
items you refer to in the press release of the 22d—did have some bear- 
ing on the decision and no doubt the recommendations of the security 
oflicers and others present, as I stated in my letter to Senator Carlson, 
the press release has been canceled. 

I know the point has been raised regarding that press release as to 
whether or not it is correct or it can be substantiated. 

I agreed earlier that I thought on further review and study that 
that press release was written too quickly. It seems to me, that the 
evidence we have now about Mr. Ladejinsky’s alleged membership in 
the Communist-front organizations is conflicting, and so I would say 
[I think it was written too hurriedly at the time. 

Mr. Evens. Mr. Secretary, you got in trouble in this instance be- 
cause of inexperience in the security setup of your Department—in- 
experience at that time—isn’t that correct ? 

Secretary Benson. Of course, none of us had had very much experi- 
ence in the security program at the time. As I look back on it now, I 
feel we have made great progress in the last few months. As a result 
of our study and setting up of the committee in the Department, we 
are in much better position now to do a satisfactory job than we were 
then. 

Certainly I was inexperienced in that field, and some members of my 
staff were also. 

Mr. Epens. Is it your feeling that the administration of the security 
program calls for experience—trained and highly trained personnel 
to administer the security program in each of the Departments / 

Secretary Benson. Yes, I think so, in the technical aspects of it 
particularly. I think we have men who are technically qualified, 
although I think some of us haven’t had as much experience as we 
have had in the recent months. I think we are in a much better posi- 
tion than we were a few months ago. 

Mr. Evens. Has it been your experience and observation that the 
operation of the security program has unfortunately been in the hands 
of inexperienced personnel in every territory in that field / 

Secretary Benson. No, I think not, not in our Department, cer- 
tainly, in the men that were selected on my staff in the Department we 
tried to get the very best qualified people we could for the particular 
jobs they were to fill. That is our constant hope and desire. 

Mr. Epens. The experience which you have had has been gained 
since that came out ? 

Secretary Benson. Notentirely. That would be true of some of us. 
It would be true of me. I hadn’t had any security experience before; 
but it wouldn’t be true of our technical security officers. 

Mr. Evens. Who are your security officers ? 

Secretary Benson. We have had two security officers. 

Mr. Evens. What position does Milan Smith occupy ? 


68861—56—pt. 1-49 
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Secretary Benson. He is my executive assistant and deals primari}) 
with administrative work. 

Mr. Evens. Who was your security officer who was principally re- 
sponsible in the preliminary investigation of the Ladejinsky case / 

Secretary Benson. Mr. Glenn Cassity. 

Mr. Evens. What experience had he had before the Ladejinsky 
incident to train him for the job ? 

Secretary Benson. He had had a very broad experience. I think I 
submitted to the committee in letters an outline of his qualifications 
which went back a good many years. 

He is an attorney and has had considerable experience in the security 
field in military service and respective Government agencies. Prior 
to employment in the Department of Agriculture he was on the list 
of several whose qualifications I reviewed as possibilities for this 
position. 

Let me just see. He has received his bachelors degree in political 
science from the University of Utah and his bachelor of laws degree 
from Georgetown University. He entered the military reserve with 
the rank of second lieutenant in 1941, served in the United States, 
North Ireland, North Africa, Italy, and so on, in work in military 
intelligence, in military and local civilian personnel security; security 
screening of Italian labor unions; counterintelligence instructor ; 
trial judge advocate; provost court; and civil affairs officer. During 
military service 

Mr. Epens. With those qualifications you certainly would assume 
he would know something about it, wouldn’t you? 

Secretary Benson. Yes, and I am sure he does. Not dnly that, but 
I am sure he is conscientious and a man of integrity. 

Mr. Epens. When this Ladejinsky incident started breaking, if we 
may express it that way, did not the security program as it was written 
and being administered cause you biebibor ile concern at that time? 

Secretary Benson. Yes, as a matter of fact, if my memory serves 
me right, and I think it does, we had started a review in the Depart- 
ment of our security program, even before this particular case came 
out in the press. 

Of course, we stepped up that study as a result of the experience 
with that case. It was at that time we appointed our committee to 
review and study the whole field, and later we appointed the formal 
high-level management committee responsible for reviewing all of 
these cases. 

Mr. Evens. Mr. Secretary, didn’t you make certain suggestions to 
the President with reference to the security program by way of pro- 
test of the way it was administered or the way it was written? 

Secretary Benson. I mentioned, I believe, in my statement here that 
I did make certain suggestions to the President. 

Obviously because of the confidential and privileged nature of these, 
I cannot discuss them, but I am constantly concerned with the im- 
provement of the executive branch of our Government, as I am sure 
every Cabinet officer is, and it is not infrequent that we make sugges- 
tions and recommendations to the President for his consideration. 

Mr. Evens. Of course, Mr. Secretary, the purpose of this subcom- 
mittee is to investigate the administration of the security program 
with a view of recommending legislation, remedial if suggested. 
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Wouldn't it be very helpful to the committee if you in your handling 
of this matter in your Department went so far as to make certain 
recommendations to the President, if you would let us have some idea 
of those recommendations? It would be of perhaps enormous benelit 
to the committee. 

Secretary Benson. Could I take that under consideration ¢ 

Mr. Evens. And discuss it with your counsel 

Secretary Benson. Yes; I would like to discuss it with my counsel 
and possibly with someone at the White House. 

The Cuairman. Even if you feel that is confidential information, 
and you could not reveal your suggestions or recommendations to the 
President, you might make the suggestions direct to the committee, 
somewhat similar recommendations. 

Senator Cartson. Mr. Chairman, on that point, I do not think our 
committee wants to get in the position of trying to get confidential 
conversations that have occurred between the various individuals in 
the executive branch of the President. 

If the Secretary on his own has some suggestions, that is something 
else, but I sincerely hope that that will not happen. 

Mr. Evens. I only wanted the substance of the recommendations. 
I do not want to know how they greeted each other. 

The CuHatrman. As you are aware, my suggestion a moment ago 
was that if he felt he could not, then, of course, he could not; but if he 
could give his recommendations to this committee which might be 
similar to the ones which he suggested to the President—he doesn’t 
have to say just what he said to the President, but it seems to me maybe 
he could give us information that might be helpful in the matter. 

Secretary Benson. Of course, I would like to be as helpful as I can, 
and I would be glad to take it under consideration and report back to 
the committee if you would like me to. 

Senator Neety. Mr. Chairman, am I right in assuming that the sub- 
committee does not expect anyone to reveal any part of a privileged 
communication to or from the President of the United States? 

The Cuatrman. That is entirely true. 
there. 

Mr. Evens. Mr. Secretary, in connection with the Ladejinsky mat- 
ter, there was a reproduction for dissemination of an anti-Semitic 
letter written by a fellow named Vitt, that you probably have chas- 
tised the person who did it as a real grave breach of propriety ? 

Secretary Benson. The Vitt letter, of course, was never a Depart- 
ment release. Unfortunately—at least I think it was unfortunate— 
it was shown to some reporters for background purposes because of 
the rather detailed comments which the letter contained regarding 
the situation in Russia, for example, when the Soviets seized power. 

When I learned that some members of the press had seen it, I asked 
that the letter be made available to other reporters who may be in- 
terested, and so it was never released as an official release of the De- 
partment, but it was put in our Information Office in case anyone 
wanted to see it. 


I felt all members of the press should have the same privilege if 
they were interested in it. 


Mr. Epens. I believe those steps were taken or those actions were 
taken without investigating the character of the sender of the letter ? 


We haven’t any question 
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Secretary Benson. I didn’t know the sender of the letter personally, 
and certainly there was nothing in our action or I think in anything 
in my record to indicate any anti-Semitic leanings of any sort there. 

Mr. Evens. That was just an unfortunate incident? 

Secretary Benson. You remember I disavowed the letter shortly 
afterward. 

Senator Cartson. Mr. Chairman, may I ask as to the date of that 
letter ? 

Secretary Benson. I don’t have it, Senator Carlson, offhand. We 
can get it for the record if you would like it. [After consultation.] 
It is December 23. 

Senator Carison. Was not the release of this letter after the deci- 
sion had been made on Mr. Ladejinsky ? 

Secretary Benson. Yes; that is correct. 

Mr. Epens. Mr. Secretary, you issued another press release on the 
24th of December 1954. Do you havea copy of that? 

Secretary Benson. Yes; I think we have it here. 

Mr. Epens. That reads as follows: 


In view of the widespread interest expressed in the Wolf Ladejinsky case, 
Secretary of Agriculture Ezra Taft Benson issued the following statement today: 

“IT am deeply concerned that the impression seems to prevail that Mr. Lade- 
jinsky has been unfairly treated. I have stated publicly many times that employ- 
ment in the Federal Government is not a right but a privilege. I am determined 
to live up to three responsibilities which I feel I hold in this field: (1) To aid 
in safeguarding the security of the United States, (2) to get the best qualified 
men in the Federal service to serve Agriculture, and (3) to preserve and defend 
the right of the individual in the American tradition. 

“TI believe that in the public interest and in the interest of Mr. Wolf Ladejinsky 
that I should restate the facts and clarify the situation in regard to his rela- 
tionship with the Department of Agriculture. 

“Mr. Wolf Ladejinsky has not been in the employ of the Department of Agri- 
culture since 1950. He has been serving as an employee in the State Department 
with his attention devoted primarily to agricultural matters in Japan. He has 
reemployment rights to the position in Agriculture which he was occupying when 
he transferred to State. Thus, I could not and I have not taken any action 
arbitrarily to discontinue his employment with the Department. 

“The law does not provide for any automatic transfer or priority to any per- 
sonnel in the position of agricultural attaché. Public Law 690, 83d Congress, 
which provided for representation of American agricultural interests abroad by 
agricultural attachés who would be subject to the supervision of the Secretary 
of Agriculture so far as technical qualifications were concerned, did not auto- 
matically transfer any personnel from State or any other department of the 
Government to the Department of Agriculture, nor did it give preference to 
anyone in the matter of employment. Mr. Ladejinsky was one of several people 
available for appointment to the position of an agricultural attaché, and was so 
considered. 

“Mr. Ladejinsky was not appointed primarily because: If we are to carry out 
the intent of Congress in providing agricultural representation abroad, I feel 
that we must have personnel skilled not only in land reform but in all the 
broad technical phases of agricultural production and marketing. There was 
some security information which had to be considered with reference to the 
highly sensitive position of agricultural attaché. 

“T want to make it clear that I not only recognize but will protect Mr. Lade- 
jinsky in every right and privilege which he enjoys in the Department. Mr. 
Ladejinsky transferred voluntarily from the Department of Agriculture to the 
Department of State some 4 years ago. Under the law he has the privilege of 
returning to that position in the Department of Agriculture when his employ- 
ment is terminated in the Department of State. 

“Mr. Ladejinsky’s employment rights to the position in the Department of 
Agriculture will be respected to the letter anytime he wants to exercise them. 
However, the position which Ladejinsky had left in the Department is now a 
‘sensitive’ position from a security standpoint. Mr. Ladejinsky’s employment 
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in the position would, under the President's Executive Order 10450 of April 27, 
1953, have to be found to be ‘clearly consistent with the interests of the na- 
tional security.’ 

“The procedure to be followed in determining whether Mr. Ladejinsky’s em 
ployment meets the requirements of the order would be the same as in any other 
ease. He would be given a full hearing after due notice, he would be represented 
by counsel if he so desired, and he would be given full opportunity to present 
any facts in his own behalf which were relevant to the question. Mr. Lade- 
jinsky can be sure that his case will receive fair, impartial, and equitable treat- 
ment by the Department of Agriculture.” 

Mr. Secretary, as I asked you before, it was gratuitous to say he 
was technically disqualified and also he was a security risk. 

You could simply have refused to appoint him on the grounds of 
lack of training for the position, could you not? 

Secretary Benson. I think technically that is correct. 

Mr. Epens. At best it was indeed unfortunate that the security 
angle was injected into the matter when it was not necessary to do so¢ 

Secretary Benson. As we look back on it, I think it probably would 
have been best had it not been injected into it. Of course, this release 
is primarily to point out that he had reemployment rights in the 
Department, and he would certainly be protected in those reemploy- 
ment rights. Of course, that still stands if those rights still exist. 

Mr. Epens. Of course, the reason for the press release was to in 
some way justify declaring him a security risk without his ever hav- 
ing any charges preferred against him or hearings ever having been 
had? I mean it was a very awkward situation. 

Secretary Benson. We were, of course, trying to give the public 
through the press full information regarding the case. 

Mr. Evens. You have adopted procedures to see that such an in- 
cident would not recur ? 

Secretary Benson. That is our hope, but, of course, you could never 
tell what the future holds. 

But I feel very good about the changes we have made, the committee 
we have set up, and the procedure we have adopted, and our constant, 
effort will be to improve even on the present program. 

Mr. Evens. From the released statement which was read, it appears 
that you have put the responsibility in Agriculture in the top level 
now. 

Secretary Benson. I think this security, following our study, is so 
important that we should at least have the benefit of the judgment of 
several people in it; so we have still provided for the usual work by 
the security officer, but it comes for review by a high-level committee 
of which the Under Secretary is chairman. I think that is a good 
procedure, and we intend to follow it. 

_Mr. Evens. That was the procedure which was adopted substan- 
tially as a result of the experience gained in the Ladejinsky case? 

Secretary Benson. It is entirely possible that that procedure would 
have been adopted whether the Ladejinsky case had come up at all or 
not, because we were making a review of our security program at the 
time. 

I can’t say. We intensified that study as a result of the review of 
the committee. That is very true. 

Mr. Epens. You did appreciate the seriousness of leaving decisions 
of this nature in the lower levels with the full review at the top? 
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Secretary Benson. Of course, the decision was made by me. I made 
the decision and take the responsibility for it, but I do think that on 
matters as important as this, it is well to have a high level committee 
review them. 

I made that decision because I thought it was in the interests of the 
security program and in the interests of our own employees or appli- 
cants for employment in the Department. 

Mr. Epens. Of course, you made that change because that wasn’t 
the situation prior to the time you made the change? Important deci- 
sions were being made in the lower levels without adequate review 
being had of their work. That is correct, isn’t it ? 

Secretary Benson. I think possibly while there was meticulous 
care exercised by those who had reviewed the cases this is a broader 
review than had been the case prior to that time, and I think it is an 
improvement. 

That is our constant effort, to improve our procedures and our pro- 
gram and to make our service more effective. 

Mr. Evens. Are you in close enough touch with the other agencies 
of the Government to know whether or not they adopted the same 
policy ? 

Secretary Benson. Of course, I can’t speak for the other agencies, 
but at the time we were making the study at the Department of Agri- 
culture, members of our committee did consult with the other agencies, 
and, of course, they also consulted with the personnel security ad- 
visory committee, which is an interagency committee, in an effort to 
get the very best procedures possible to fit our needs. 

Mr. Evens. Asa matter of fact, as large as the Department of Agri- 
culture agency is, you have very few sensitive positions compared with 
the number of employees in the Department; isn’t that correct? 

Secretary Benson. I think we have about 2,600 sensitive positions 
so classified out of about 60,000 employees. I would say relatively we 
have few compared with some other agencies. I haven’t checked on 
the figures of the other agencies, but I think it is around 2,600. 

Mr. Hapticr. Mr. Secretary, Mr. Scott McLeod of the State De- 
partment testified yesterday that on September 21 and September 22, 
1954, and on several subsequent dates, as well as November 2, 1954, 
representatives of the Department of Agriculture looked over their 
files on Ladejinsky. Who was it that went to the State Department 
to make that review ? 

Secretary Benson. I don’t know that I could say for certain. I 
think is was the security officer or some member of his staff who went 
over there. Of course, I reviewed the file myself, but I didn’t go to 
the State Department for that purpose. 

Mr. Haptick. You reviewed the complete file or you reviewed their 
memorandum on the file? 

Secretary Benson. No; I reviewed the file. 

Mr. Haptick. Did you then take a review of that to the President? 

Secretary Benson. My recollection is that I discussed the matter 
only in a general way with the President. 

Mr. Hanprick. As to Ladejinsky? 

Secretary Benson. Yes; as to this particular case. 

Mr. Hanpuick. Let me ask you if this is a correct reporting which 
appeared in an article and commentary of April 1955, which states: 
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It was not until early in December that the grapevine warned Ladejinsky 
something was wrong. Then on December he was summoned to the office of 
Assistant Secretary Earl Butz. After an embarrassed preliminary to the 
effect that he had found in Ladejinsky nothing but that merited praise, Mr. 
Butz said that Secretary Benson had decided not to reappoint him to his Tokyo 
osition, in the Secretary’s judgment he lacked the American farm background 
represent American agriculture abroad, it being our foreign policy at the 
time to interpret the American way of life to the peoples of Asia. 


Is that a correct statement ? 

Secretary Benson. I am not in a position to appraise that accu- 
rately. Dr. Earl Butz is an Assistant Secretary in the Department 
ind the Foreign Agricultural Service, including the agricultural 
attachés, comes under his supervision, so I do not know exactly what 
went on in the conversation between the two men. 

Mr. Hapuiick. Was it your judgment that he lacked the proper 
background ¢ 

Secretary Benson. Yes; that was my judgment, and I think that 
was the judgment of Dr. Butz also. We discussed it together. We 
discussed the qualifications for these attachés generally. We agreed 
they should be men trained and with a background in American 
agriculture. 

Mr. Haptick. I want to present for the record, also to get this in 
focus in addition to the press releases an editorial from the Washing- 
ton Post of December 23, 1954: 


LADEJINSKY AS A SYMBOL 


The security case against Wolf Ladejinsky is about the thinnest vet on record. 
Not a whit of new evidence is reflected in the Department of Agriculture’s state- 
ment barring his continued employment as American agricultural attaché in 
Japan. Mr. Ladejinsky’s work in land reform has been by general acknowledg- 
ment one of the most effective anti-Communist measures in Asia. He has been 
in this country for more than 30 years. To cite possible pressures from his 
sisters in Russia, from whom he has not heard for 7 years, is to render the 
matter ridiculous. Mr. Ladejinsky satisfies the security requirements of Scott 
McLeod in the State Department; but he somehow cannot pass scrutiny in Agri- 
culture now that the attachés are being transferred. This is perhaps the first 
time that a job in Agriculture—the same job Ladejinsky has been filling ca- 
pably—has been regarded as more sensitive than one in State. 

Here is lamentable indication, not only of failure of coordination in the 
administration, but of distortion of the security system. From the text of the 
statement, it appears very much as if the security angle has been contrived 
to support Secretary Benson's desire to replace Mr. Ladejinsky with a man of 
domestie agricultural background. Ignored stubbornly is Mr. Ladejinsky’s 
reputation as a symbol of the American interest in helping farmers in backward 
countries obtain a fair stake. Ambassador Allison, in a glowing cable extolling 
Mr. Ladejinsky’s commercial accomplishments as attaché in Tokyo, has listed 
some of the doleful consequences in Japan of the firing. This cable ought to 
he made available to the White House staff and to the President himself. 
Perhaps then someone in the administration can act to retain Mr. Ladejinsky’s 
services and at least minimize the damage done by this wholly unnecessary 
mistake. 


In Ladejinsky’s case no notice of charges was given; is that right? 

Secretary Benson. That is right. 

Mr. Hapuick. There was no notice of a hearing ? 

Secretary Benson. No; there was no hearing. 

Mr. Hapurcx. Had you, before making the decision, read Mr. Lade- 
jinsky’s articles on land reform ? 

Secretary Benson. I didn’t get the last part of the question. 
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Mr. Hapuick. Had you prior to making the Ladejinsky decision 
read his articles on land reform ? 


Secretary Benson. I had not read them in detail. I had glanced 
at them. 


Mr. Haptricx. Isn’t it a fact that: Congressman Judd, of Minne- 
sota, was the one who brought those articles to your attention ? 

Secretary Benson. I am “not sure whether Congressman Judd first 
brought them to my attention or not. I think he did mention them, 
but L think there were others who mentioned them also. 

Mr. Hapuick. There was an article in the New York Times on Feb- 
ruary 3, which I would like to present for the record: 


President Eisenhower confirmed today that he had approved the hiring of 
Wolf Ladejinsky by the Foreign Operations Administration. 

This was the first direct word from the President that he had stepped into 
the case after the far-eastern agricultural specialist had been labeled a “security 
risk” by the Department of Agriculture. 

The President made clear, however, that he had agreed that Ezra Taft Benson, 
Secretary of Agriculture, and Harold E. Stassen, FOA Administrator, would 
follow their own best judgment. As a result, Mr. Stassen gave Mr. Ladejinsky 
full security clearance, as had the State Department prev iously, and hired him 
as head of an agrarian land policy mission to Vietnam as part of the fight against 
communism. 

President Eisenhower also indicated that hereafter when two department 
heads differed on any subject, including security, the problem must be carried 
to the White House for settlement. 

Mr. Ladejinsky, whom Mr. Benson had removed as agricultural attaché in 
Tokyo, left this week to take up his new post. 


There is another letter I would like to offer for the record. 
The CuatrMan. Did you give the date of that? 
Mr. Hapuicx. It was Febru: ry 3, 1955. 


It is a letter of February 23, 1955, addressed to the President by 
Mr. Clark R. Mollenhoff : 


My Dear Mr. PRESIDENT: I am submitting the following fact situation in 
compliance with your request for any factual information that indicates a Goy- 
ermnent department has made a mistake. 

Your Department of Agriculture has charged that Wolf Ladejinsky was a mem- 
ber of two subversive organizations. 

The Foreign Operations Administration has stated flatly that Ladejinsky was 
not a member of any subversive organizations. 

People in your administration have informed me that the FOA position is 
correct. However, the Department of Agriculture continues to reiterate the 
charge. 

The charge was made in Secretary of Agriculture Ezra Taft Benson’s press 
release dated December 22, 1954. In this he called Ladejinsky a security risk 
and stated he held membership in two Communist-front organizations. 

This determination is in direct conflict with a press release issued by the FOA 
on January 18, 1955. FOA Director Harold E. Stassen stated on that date that 
a review of the entire Ladejinsky file and an up-to-date FBI investigation show 
Ladejinsky was never a member of any front organization or subversive organ- 
ization. 

Mr. Ladejinsky’s name was on the mailing lists, during World War II, of some 
of the front organizations subsequently cited by the Attorney General as sub- 
versive. He was not a member of any of these organizations, and many thou- 
sands of loyal Americans were on the same mailing lists, ‘Stassen’s release 
stated. 

Despite the FOA statement, Secretary Benson continues to reiterate the 
charge that Ladejinsky is a member of two Communist-front organizations. His 
Department continues to circulate the charge. 

I have been informed privately by Justice Department officials, FOA officials 
and others in the executive department that the Agriculture Department posi- 
tion on this matter was a result of a lack of a proper legal analysis of the file. 
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This resulted in an unsubstantiated charge being made by the Department of 
Agriculture. 

As long as the Department of Agriculture refuses to admit a mistake or sub 
stantiate its charge, Wolf Ladejinsky must wear a label stating he is a member 
of two subversive organizations. 

High officials of other departments of Government have stated privately that 
they are powerless to move in correcting this situation as long as Secretary 
Benson remains fixed in his views. 

It is for this reason that I posed the question at the press conference 

The question was stated in a general way because of your past indications 
that you do not like to comment on specific cases. 

This made it appear fair to ask what the White House will do in this case or 
similar cases, where an executive agency persists in hurling charges that an 
individual is a member of subversive organizations when other executive agen- 
cies state the charges are not true. 

What will the White House do in this case where the Agriculture Depart- 
ment continues to hurl the charge that Ladejinsky was a member of two sul 
versive organizations, when other departments state the charge is untrue? 

What is the general policy of the White House with regard to correcting mis- 
takes if it becomes clear that any executive agency was making charges against 
an individual that were not substantiated? 

I believe you stated that in the future these problems would be re- 
solved by the White House: is that correct ? 

Secretary Benson. No, first of all, may I say that the press release 
referred to has been canceled as of July. 

Mr. Haprick. More than 6 months after the incident. 

Secretary Benson. Of course, I would like to point out again that 
it will always be true that with respect both to qui ilifications and se- 
curity a reasonable man may reach a different conclusion. 

There has been an interagenc y committee established, Personal 
Security Advisory Committee, and cases involving more than one 
agency would normally now go to that Committee. 

I think that is a good move. I am very much in favor of it. 

Mr. Hapuick. Is that for the purpose of bringing justice to the 
individual or preventing the newspapers having cases to handle as 
they did in the Ladejinsky matter ? 

Secretary Benson. I think it is for the purpose of checking on 
the decisions which may have been made or are proposed to be made 
by two different agencies if those decisions are in conflict. It is an 
effort to harmonize the decisions of agencies. 

Mr. Hapiick. Who from your agency is on that Committee ? 

Secretary Benson. Mr. “arrington, the General Counsel, has been 
meeting with the Committee. 

Mr. Hapricx. How often does it meet ? 

Secretary Benson. I don’t know that I know exactly. I understand 
they have been meeting almost every week. 

Mr. Hapuick. This is the Committee that takes up the cases? 

Secretary Benson. Yes; they would review cases that involve more 
than one department. 

Mr. Hapricx. Do you think some standard procedure should be 
adopted for an appeal when a person in one department is declared 
to be a security risk, and has that tag placed upon him—some appeal 
to a quasi-judicial body of some kind ? ? 

Secretary Benson. I haven’t thought that one through. I wouldn’t 
want to give an opinion without giving it some further thought. 

Mr. Hapuicx. Who in your Department, Mr. Sec retary, first showed 
the Vitt letter to the press or toa member of the press ? 
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Secretary Benson. If I am not mistaken—I was not in the office 
at the time, I was away—I think it was my executive assistant, Mr. 
Smith. 

Mr. Haptick. How long had he been in the Department at that 
time? 

Secretary Benson. I couldn’t say offhand, but I could supply that 
for the record if you would like it. 

Mr. Hapuick. Approximately—2 weeks, a month ? 

Secretary Benson. He was comparatively new in the Department, 
and I might say that he came in at my invitation and urging and 
did it at great financial sacrifice and is a faithful, devoted public 
servant. 

Senator Cartson. Mr. Chairman, on that point I asked a question 
a moment or two ago about the Vitt letter. As I understand later 
testimony, the decision by Dr. Butz that Mr. Ladejinsky be not em- 
ployed was on December 15; is that correct ? 

Secretary Benson. I think that is approximately correct. It was 
before we received the Vitt letter. 

Senator Cartson. In other words, the Vitt letter, as I remember 
your statement, was December 23. Therefore, the decision had al- 
ready been reached not to employ Mr. Ladejinsky and it had no effect 
and no bearing on the decision of the Department. 

Secretary Benson. Yes; that is correct, Senator Carlson. It was 
dated the 23d. I presume it was received in the Department later 
than that. I don’t know just what date it was received, but it was 
after the decision had been made, and, of course, would have no bear- 
ing on the decision. 

Senator Carison. Thank you. 

Mr. Epens. It was received prior to the reversal of the decision of 
the Department of Agriculture; is that correct ? 

Secretary Benson. Yes; the action to cancel the memorandum of 
decision and the press release was made after the study had been 
completed by the new committee which I appointed for that purpose. 

Mr. Evens. Just one other question, Mr. Secretary: I believe that 
the record of Mr. Ladejinsky discloses that for a period of about 20 
years at least he had been the author of a number of anti-Communist 
writings in publications concerning the work that he was in. That 
is true; isn’t it! 

Secretary Benson. I think that he did release some articles. I am 
not familiar with many. 

Mr. Epens. I believe someone in your agency seized upon that as 
an indication that rather than being anti-Communist that was proof 
that he was a Communist because that was a disguise for some sinister 
work that he had planned. 

Secretary Benson. I don’t know as to that. 

Mr. Evens. Can you tell us who thought that one up? 

Secretary Benson. No; I don’t know as I know who thought it up 
if anyone did, but, of course, I think it goes without saying that Com- 
munists use some strange methods at times. 

Mr. Evens. And that was a concluson drawn as to Mr. Ladejinsky 
by someone in your Department because he had been writing anti- 
Communist documents for about 20 or 25 years? 

Secretary Benson. I couldn’t confirm that one way or the other. I 
don’t know that anyone did make that decision or that conclusion. 
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Mr. Hapuicx. Mr. Secretary, in the report which Mr. Philip Young 
prepared and submitted yesterday, he shows that for the period May 
28, 1953, to June 30, 1955, 106 persons were fired or terminated because 
of security questions falling within the purview of section 8 (a) of 
Executive Order 10450. 

Would it be out of line for us to ask your agency to break that down 
and show us specifically under 8 (a) (1), 8 (a) (2), 8 (a) (3), show 
the number of employees who were fired for different reasons, because 
that is such a conglomerated thing, a man might vary from unsuit- 
ability to being a Communist. 

I am wondering if you could break that 106 down as to the actual 
reasons for the firing. I am not asking you for’ it now, but would you 
give it to us for the record? 

Secretary Benson. Yes; I certainly will be glad to take that under 
consideration, and if it is possible, submit it to the committee. 

Mr. Epens. Mr. Secretary, I wonder if you could tell us whether 
or not Mr. Ladejinsky is one of the numbers in the releases of the 
Civil Service Commission. By that I mean does that add one figure 
to the numbers released ? 

Secretary Benson. I couldn’t say. 

Senator Cartson. Mr. Chairman, I don’t believe—if I might inter- 
ject—that Mr. Ladejinsky was ever terminated. As I understand the 
testimony this morning, he was being considered by the Department 
of Agriculture as an applicant for a position; isn’t that correct? 

Secretary Benson. That is correct; yes. 

Senator Cartson. He wasn’t terminated ? 

Secretary Benson. He was employed by the State Department. 

Mr. Epens. I understand that, Senator. I just wanted to know if 
he got in the numbers. 

Secretary Benson. I don’t imagine we would include in the number 
applicants for positions. 

Mr. Haprick. Mr. Secretary, on August 2, you were furnished with 
a list of departments being appraised by the Civil Service Commis- 
sion and one of those listed as currently in progress was the Depart- 
ment of Agriculture. Do you know whether that has been completed ? 

Secretary Benson. I would assume it has, but I am not quite cer- 
tain. We could check it and let you know. We would be glad to 
do it. 

Mr. Hapuick. I have some figures for the record, and I think these 
have been obtained from your agency. The number of sensitive posi- 
tions on June 30, 1953, was 2,301 and on June 30, 1955, 2,831. What 
would account for a 500 increase there within 2 years? 

Secretary Benson. I don’t know that I can give you the full ex- 
planation, but part of it would certainly be due to the increased 
activity in the foreign field, the taking over of all this attaché work, 
which involved not only attachés, but assistant attachés and their 
staffs, 

That would be one of the major items, I would think. We have 
also expanded the service from, I think, around 60 to eighty-some- 
odd attaché offices at the present time as authorized by the Congress. 

Mr. Hapiick. You have had cases of suspension and reinstatement 
compensation paid to those employees, according to the information 


given to us, of $53,864. Do you know how many employees that 
involved ? 
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Secretary Benson. I don’t know offhand, but I would obtain it for 
the record. 

Mr. Hapuicx. That plus the period of suspension ? 

Secretary Benson. Yes, we would be glad to. 

(The information requested was subsequently furnished by letter 
dated October 6, 1955, as follows :) 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., October 6, 1955. 

Mr. Paut EB. HaApDlick, 

Acting Counsel, Subcommittee on Government Employees’ Security Program, 

Committee on Post Office and Civil Service, United States Senate. 
Dear Mr. Hapricx: At the time Secretary Benson appeared before your sub- 
committee you requested that he furnish the number of employees who received 
the $53,864.88 paid to them for the interim between their suspensions under the 
security program and their restoration to duty. 
There were 14 employees who received reimbursement. The periods of their 

suspensions were as follows: 

May 19, 1954 to February 18, 1955 

June 11, 1954 to January 19, 1955 

June 14, 1954 to March 31, 1955 

July 26, 1954 to March 31, 1955 

August 9, 1954 to March 25, 1955 

August 6, 1954 to May 138, 1955 

August 11, 1954 to March 31, 1955 

August 27, 1954 to May 16, 1955 

August 28, 1954 to May 16, 1955 

August 28, 1954 to May 19, 1955 

August 28, 1954 to February 1, 1955 

August 30, 1954 to January 19, 1955 

October 4, 1954 to February 25, 1955 

October 19, 1954 to June 6, 1955 


If there is further information which you wish about this matter please let 
us know. 


Sincerely yours, 
RALPH S. ROBERTS, 
Administrative Assistant Secretary. 

Mr. Haprick. in addition to that, your total cost of operating a 
security program as given to us was $282,411. Does that sound about 
right ? 

Secretary Benson. I think it is, approximately. We can give you 
the latest figure on it, if you would like it for the record. Could we 
have the date of that report ? 

Mr. Haptickx. That was for fiscal 1955, for 1 year. 

The CHatrman. Are there any other questions? 

Senator Cartson. Mr. Secretary, in your statement I noticed that 
you mentioned that on January 21 you wrote a letter to our chairman 
a eee to an inquiry regarding the employment of Mr. Lade- 

insky. 
I wanted to ask the counsel if that has been made a part of the 
record. 

Mr. Epens. It was put in at a previous hearing, Senator. 

Senator Carson. I just wanted to be sure it was made a part of 
the record. I gathered it was a letter that contained information 
that would be helpful to the committee. 1 understand, Mr. Secre- 
tary, that it was made a part of the record. 

Secretary Benson. Thank you. I have not inquired. I was not 
worried about it. 

The Cuamman. That was put in in a previous hearing. 
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Senator Carison. Just so it is put in was all I wanted to check. I 
gathered from your testimony this morning, Mr. Secretary, that you 
felt improvement has been made in your agency as a result of some 
experience during the last few months as ‘regards security; is that 
correct ¢ 

Secretary Benson. Yes, I am sure of that, Senator. 

Senator Cartson. I believe you stated too that since this incident 
the executive branch of the Government has set up an interdepart- 
mental committee on internal security ; is that correct ? 

Secretary Benson. That is correct. 

Senator Cartson. That should also be helpful in ironing out some 
of these problems between agencies / 

Secretary Benson. It has already | wen helpful to us. 

Senator Cartson. I believe you state that improvements have been 
made. What are some of the improvements that you have put into 
operation 4 

Secretary Benson. I think the most important one improvement is 
the appointment of this high level committee which will review all 
-ecurity cases, cases involving suspensions, and will give general direc- 
tion to the security program in the Department. 

It also will have the responsibility of conducting a continuing study 
in the hope that we could make still further improvements in our 
security program in the Department. 

I mentioned in my testimony that we had adopted those seven recom- 
medations of the Attorney General as part of our procedure now by 
our regulations, all of which I think will strengthen our security 
program. 

The CuarrmaNn. I believe that isall. You are excused. 

Secretary Benson. Thank you very kindly. 

The Cuarman. We certainly thank you for coming today. 

Secretary Benson. Thank you. 

The Cuarrman. I believe it would be advisable at this time to take 
about a 5-minute recess. 

(Thereupon, there was a short recess. ) 

The CuatrMan. Before we proceed further, I want to announce that 
Milan Smith and Mr. Glenn Cassity are excused. They were sub- 
penaed here as witnesses, but they are now excused. 

Mr. Hapricx. Mr. Chairman, we have Mr. James H. Smith, Jr.. 
Assistant Secretary of the Navy for Air, and Mr. Albert Pratt, the 
Assistant Secretary of the Navy for Personnel and Reserve Forces. 

I would like to have them both sworn. 

The CHarrmMan. Will you both raise your right hands and be sworn 
together. 

Do you swear that the evidence you will give here today shall be the 
truth, the whole truth, and nothing but the truth, so help you God? 

Mr. Suri. I do. 

Mr. Prart. I do. 


Mr. Hapuick. After consultation with some of your assistants, Mr. 
Smith, I believe you have a statement you wish to make before we pro- 
ceed with questioning. 

Mr. Smiru. Yes, sir; I do. 


zz Hapiicx. You may proceed with any statement you care to 
make 
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TESTIMONY OF HON. JAMES H. SMITH, JR., ASSISTANT SECRE- 
TARY OF THE NAVY (AIR), ACCOMPANIED BY HON. ALBERT 


PRATT, ASSISTANT SECRETARY OF THE NAVY (PERSONNEL AND 
RESERVE FORCES) 


Mr. Smirg. Thank you, Mr. Chairman. May I reiterate one of the 
comments made ii my statement on the 31st of August? I am pleased 
to assist you in bringing about improvements in the security pro- 
gram. My desire to emphasize my willingness to appear arises out of 
the fact that the chairman of the Committee on Post Office and Civil 
Service issued a subpena calling for my appearance today. 

By letter of September 19, 1955, I advised the chairman that cogni- 
zant officials of the Navy Department have always been perfectly will- 
ing to appear voluntarily to answer such questions as the committee 
might have. 

I am anxious to insure that the voluntary character of my appear- 
ance today is clearly understood, as I believe in this atmosphere we 
can make better progress. 

Mr. Albert Pratt, the Assistant Secretary of the Navy for Personnel 
and Reserve Forces, is appearing with me today. He has been assigned 
as one of his principal duties the supervision of the security program, 
and is the official best qualified to furnish information as to the more 
recent developments under this program. I have knowledge of some 
events which occurred before his time. 

You have asked a number of questions about my statement to this 
subcommittee. 

The first question is a request for justification for the lack of uni- 
formity between NCPI 29—that is, the Navy’s ground rules for its 
security program for civilian employees—and the sample security 
regulations. The latter were prepared by the Attorney General at the 
direction of the President to be furnished each department, and they 
were appended to Executive Order 10450. 

The query was made whether the Navy Department may change its 
regulations without obtaining the approval of the President, the At- 
torney General, or some other authority acting as a central clearing- 
house to insure uniformity throughout the Government. 

Following the issuance of Executive Order 10450 in April 1953, it 
was learned that, as their title would indicate, the sample regulations 
are in the nature of guidelines and as such are not binding upon the 
departments of the Government. 

The views of the Attorney General were requested because it was 
considered that the regulations, while apparently appropriate for 
smaller and more centralized departments are not readily adaptable to 
the Navy Department which is very large and decentralized. 

While the question whether absolute uniformity is desirable through 
the monitoring of a central clearinghouse falls within the purview of 
the Attorney General, it is my belief that Executive Order 10450 pro- 
vides the needed basic uniformity in that it is the framework within 
which every Government activity may exercise some latitude in tailor- 
ing its own security program. 

While changes in NCPI 29 are made by the Secretary of the Navy 
acting upon his own authority, the closest liaison is maintained with 
the Attorney General in this regard. In addition, the Attorney Gen- 
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eral has recommended changes in the Federal employee security pro- 
cram, and many of the changes to NCPI 29 were based upon those 
recommendations. 

In conclusion, I feel that section 13 of Executive Order 10450, 
charging the Attorney General with the duty of advising the he: ds 
of departments where necessary to enable them to maintain an appro- 
priate employee security program provides an appropriate degree of 
uniformity. 

Taking up now a new subject, Mr. Chairman, it has been pointed 
out that it appears from my statement that the change in our security 
regulations wherein the security hearing board and the head of the 
activity are prohibited from furnishing the employee a copy of the 
security hearing board’s decision, places the employee at a greater 
disadvantage than the prior regulation. 

It has been suggested that since he is no longer advised by the 
head of his activity as to the outcome of his case before the hearing 
board, he has no way of knowing the type of action best suited to 
insure a favorable decision in his case by the security review board 
and the Secretary. 

The current regulations require the Office of Industrial Relations 
to notify the employee of an adverse decision by the security hearing 
board and of any adverse decision contemplated by the security review 
board. 

This permits him opportunity to argue his case. Question was 
also raised whether this change, in requiring the Secretary to advise 
the employee of an adverse decision made | yy the security hearing 
board, or contemplated by the security review board, was not in con- 


flict with another part of my statement which I now quote: 


An amendment has also been made which makes provision for the hearing 
board to explain its reasoning and conclusion concerning each charge, whether 
the decision is favorable or unfavorable to the individual. 

This language requires an explanation to the review board and the 
Secretary by the hearing board for its conclusion as to each charge 
whether favorable or unfavorable as to the individual. Let me stress 
that this explanation is to enable the review board and the Secretary 
to understand the rationale of the hearing board’s action. 

The Cuarrman. When was that put into effect? 

Mr. Smiru. I didn’t quite catch that. 

The Catrman. When was that amendment put into effect ? 

Mr. Smiru. I wouldn’t know the date, but we can find it very quickly 
for you. 

The CuairMan. Just furnish that for the record. Can you do that? 

Mr. Smirn. About a year and a half ago. We will give you the 
actual date later on. 

(Following the hearing Mr. Albert Pratt submitted the following 
letter dated October 4, 1955, with quotations :) 


DEPARTMENT OF THE NAVY, 

OFFICE OF THE SECRETARY, 
Washington, O¢tober 4, 1955. 
Hon. Orn D. JOHNSTON, 

Chairman, Subcommittee on Government Employees’ Security Program, 

Committee on Post Office and Civil Service, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CHAIRMAN: During the proceedings before the Senate Subcom- 
mittee on Government Employees’ Security Program on September 27, 1955, you 
asked the Assistant Secretary of the Navy for Air, the Honorable James H. 
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Smith, Jr., to furnish you with the date that our regulations first provided for 
a security hearing board, in its memorandum of reasons, to explain the board's 
reasoning and conclusion concerning each charge. 

This provision was incorporated in Navy Civilian Personnel Instruction 
29.4-12b (4) on November 9, 1953. The instruction issued on that date was the 
first permanent security regulation issued by the Department as a result of 
Executive Order 10450. 

A further refinement of this provision was incorporated in Navy Civilian Per- 
sonnel Instruction 29.4—-b (4) under date of September 13, 1955. A copy of this 
instruction, plus a copy of the earlier instruction referred to above, is enclosed 
for your ready reference. 

I trust that the information supplied above will satisfy your requirements 

Sincerely yours, 
ALBERT PRATT, 
Assistant Secretary of the Navy 
(Personnel and Reserve Forces). 


NOVEMBER 9, 1953, C. S. 472 


(4) Thereafter, the Board wil Iclearly state the basis for its determination. 
Since this document is to be made a part of the file in the case and is for the 
use of the Secretary of the Navy in making the final decision, it should be pre- 
pared with that in mind. The amount of detail necessary will depend upon the 
facts and the complexity of the case. In some instances it will be necessary or 
desirable to explain the Board’s reasoning and conclusion concerning each charge. 
This probably will be done in every case in which the Board reaches a decision 
favorable to the individual. 


SEPTEMBER 13, 1955, C. S. 595 


(4) Thereafter, the Board wil Iclearly state the basis for its determination. 
Since this document is to be made a part of the file in the case and is for the 
use of the Secretary of the Navy in making the final decision, it should be 
prepared with that in mind. The amount of detail necessary will depend upon 
the facts and the complexity of the case. In most instances it will be necessary 
or desirable to explain the Board’s reasoning and conclusion concerning each 
charge, whether the decision is favorable or unfavorable to the individual. 

Mr. Smiru. Before leaving the subject of the necessity of advising 
the employee of the decision in his case, I would like to comment on a 
related question—whether our revised regulation just discussed is con- 
sistent with section 9 (k) of the Attorney General’s sample security 
regulations. 

This states: 

One copy of the decision of the board, together with the complete record of 
the case, including investigative reports, shall be sent to the head of the depart- 
ment and one copy shall be sent to the employee. 

It seems clear to me it was intended that one copy of the decision 
be sent to the employee as distinguished from one copy, “together 
with the complete record” which is to be sent the Department head. 

The next item for discussion is the use made by the Navy Depart- 
ment of its new regulation which permits the placing of employees 
in a less sensitive assignment in order to avoid suspension. No cases 
where this practice has been followed have been made a matter of 
record with the Department during the few months during which 
this procedure has been effective. 

This change was made on February 8 this year, and I feel that 
cases where the procedure authorized may be used appropriately are 
not encountered frequently. I suppose the controlling reason for our 
lack of experience with this procedure is that our present preaudit 
of charges in the Navy Department prior to the suspension of an 
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employee has largely eliminated the type of case where it could be 
appropriately used. 

Mr. Chairman, the next inquiry was whether the security program 
insures final decision at the assistant secretarial level prior to the 
separation of any person from the Naval Establishment as a security 
risk. The answer is definitely “Yes.” 

Final decisions are made personally by the Assistant Secretary of 
the Navy. At my last appearance I indicated that a number of new 
revisions were to be promulgated, and I have recently been asked 
whether these changes had been finalized. These amendments are 
now printed for circulation. I have a copy here which I submit for 
the record. 

I would also like to point out in closing that the Navy maintains 
approximately 410 civilian employees, and is extremely proud of this 
group which is made up of individuals serving their country devotedly 
and with little public acclaim. I believe our people understand and 
appreciate the problems of protecting our security, and I hope they 
realize there is no desire, in taking the steps considered necessary to 
protect the national interest, to violate the basic principles of in- 
dividual liberty, or to deprive the individual of the results of the 
normal process of law. 

Our efforts have been specifically directed to assuring individuals 
the fairness and impartiality that characterizes the American system 
of justice. Failure to do this would defeat our own purposes. 

May I thank you, Mr. Chairman and your committee, for the 
scholarly attention which your numerous detailed questions indicate 
you have given my previous statement. Again let me give my assur- 
ance that Mr. Pratt and I are willing at all times to provide this 
subcommittee with every assistance. 

Mr. Hapiickx. Mr. Smith, I believe you misspoke yourself on the 
number of civilian employees. You said 410. 

Mr. Smrru. I meant to say 410,000. 

Mr. Hapiicx. In the early part of your testimony today you 
referred to the duties of the Attorney General in section 13. Has the 
Attorney General given your Department anything other than the 
March 4, 1955, letter of suggested changes in the program ? 

Mr. Smiru. I don’t believe I can answer that question, not having 
been in office. 

Mr. Prarr. If I may answer that, Mr. Chairman, there has been 
nothing from the Attorney General since that date. 

Mr. Hapuickx. Was there any before? 

Mr. Prarr. Not during the time since the first of the year, roughly, 
when I have had anything to do with the security program. 

Mr. Hapuicx. Don’t you feel in that discussion you have about— 
one copy of the decision of the board together with the complete record of the 
case, including investigative reports, shall be sent to the head of the department 
and one copy shall be sent to the employee— 
should be clarified? You take the position that one copy sent to the 
employee merely means the decision, whereas I believe it is perfectly 
easy to construe it the other way, as we have construed it. 

The Cuarrman. In other words, it is not clear. 

Mr. Pratr. I suppose that could be clarified, Mr. Chairman. I 
think our regulations are perfectly clear on the subject. 

68861 O—56—pt. 1——-50 
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The Cuarrman. The way it is written at the present time you could 
put two interpretations upon it. That is what we are concerned with. 

You have placed one interpretation and you have adopted the pro- 
ceeding of giving them only a copy of the decision, whereas other 
ageneeen have adopted the proceeding of doing both—some of them, 
that is. 

Mr. Prarr. I should point out that, if the person under consid- 
eration wants to have a transcript of the hearings, we will furnish 
him with that transcript. 

Mr. Hapticx. I wanted to ask you some questions with reference 
to the figures submitted by Mr. Young yesterday. The figures he gave 
us for the period May 28, 1953, to June 30, 1955, on the number of 
employees terminated because of security questions falling within the 
purview of section 8 (a) of Executive Order 10450, he gives a figure 
of 755 for the Navy Department, that being about one-fifth of the 
total that he gives for all agencies. 

I am going to ask you the same question I did of Secretary Benson. 
Would it be possible—not at this moment, but could you supply us 
with the breakdown of those under the category of 8 (a) under the 
classifications given in 8 (a) of the Executive order ? 

In other words, the first one is any behavior, activities, or associa- 
tions which tend to show that the individual is not reliable or trust- 
worthy. That is one category. 

Another is any deliberate misrepresentation, falsifications, or omis- 
sions of material facts. For instance, a man is fired for falsifications 
on his form 57. His number comes up in this number given as a 
security risk, which would normally be a suitability under any other 
circumstances. 

That is what I have in mind. Would it be possible to develop those 
figures on that large number that you have? As I say, it is one-fifth 
of the total; and it has been bandied around as people fired by the 
administration for security purposes. 

Mr. Pratt. I believe we can probably give you a further break- 
down. I am not familiar with Mr. Young’s testimony. 

Mr. Hapuicx. It is your quarterly report that he takes from your 
form 77, and those are just numbers again. 

I am looking back of the numbers to find out whether the people 
were alleged to belong to the Communist Party or any organizations 
on the Attorney General’s list or were they drunks and that category 
that comes in the list. 

Mr. Prarr. I am sure we could furnish you a further breakdown, 
and we would be happy to do so for the record. We may not be able to 
ee in all cases. Sometimes a case falls in more than one 
slot. 

Mr. Hapuicx. If we could get some idea, our staff would be glad to 
work with you on it; but if we could get some idea of this number of 
755 how many of those were just plain suitability cases under normal 
managerial conditions, which we believe some of them were. 

Mr. Pratr. We will be glad to work something out on that and send 
it to you for the record. 

The Cuarrman. I think we all realize the problem we face in regard 
to the communistic activities even here in America, and we would all 
like to know just as near as possible just what it is in order to know 
how to move forward and what to do under the circumstances. 
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That is one reason why we would like to have just as clear a picture 
of the problem as we ibly can. 


Mr. Pratr. We will be very happy to give you such information as 
we can get together on that. 

Mr. sae. You were advised that some questions would be asked 
with reference to the case of Mr. Gaberman. I would like to read into 
the record a b wered from Montague Casper, an attorney, of New York 
City, dated September 16, 1955, to Hon. Olin D. Johnston, chairman 
of the Senate Post Office and Civil Service Committee : 


I am writing to you in your capacity as chairman of the subcommittee of the 
Senate Post Office and Civil Service Committee dealing with the security risk 
program. 

I have worked on loyalty-security cases since the inception of the program in 
1947. A great many of my cases have been referred to me through the American 
Civil Liberties Union. 

The clients I have represented have been brought up on loyalty-security charges 
by the following departments of our Government: United States Army, United 
States Navy, New York Naval Shipyard, Post Office Department, Foreign Opera- 
tions Administration, Veterans’ Administration, Department of Commerce, 
Department of the Interior, Civil Service Commission, Atomic Energy Commis- 
sion, Coast Guard, Eastern Industrial Personnel Security Board, and others. 

In the case of the Army and Navy, I have represented clients both in civilian 
and military service. 

As a result of my many appearances before the various boards, I have become 
aware of serious defects in the administration of the program which could be 
remedied by procedural changes which would eliminate some injustices while 
still protecting the Government. 

It will not be helpful to set forth my suggestions in this letter as their value 
cannot be decided from bare statements but only after discussion which may 
test their merits and their practicability. 

The case of Joseph Gaberman emphasizes the lack of coordination in the 
administration of the security program even within a single department. The 
case received some publicity last week calling attention to the “double standard” 
in a single naval security case. In this case the Navy found as a matter of fact 
that there was no doubt as to Mr. Gaberman’s loyalty but found that he was 
a security risk as a civilian employee and not a security risk as a lieutenant in 
the Active Reserve of the United States Navy. 

The civilian finding was made at Special Devices Center, Sands Point, Long 
Island. The finding (2 to 1 decision against Gaberman) was based on the 
belief of one of the board members that he had to so find since Gaberman’s near 
relatives were alleged to have been Communists, and that allegation was not 
negated or challenged at the hearing. This member of the board testified at the 
military hearing. He said his finding was a “mechanical one.” After Gaber- 
man’s clearance by the military board, and at the suggestion of James H. 
Smith, Jr., Assistant Secretary of the Navy for Air, I applied on Gaberman’s 
behalf to reopen the civilian case for redetermination. Copy of my brief is 
enclosed, The case was reopened but after about 6 months, Rear Adm. George 
A. Holderness, Jr., advised that after consideration no reason was seen to disturb 
the original determination. Copy of his letter is enclosed. Gaberman is a psy- 
chologist. His entire experience has been devoted to human engineering, a 
highly specialized field. As a consequence, he has been without work and can 
find none, because of this erroneous decision and because in his field only men 
with clearance can work. 

An inquiry by your committee into the facts of this case from all parties con- 
cerned, impliedly or indirectly calling for an explanation from the Navy Depart- 
ment, may not only hasten the day of correction of this palpable injustice but, 
I believe, will go a long way toward preventing it or similar recurrences. It 
seems implicit from the facts that the Office of Industrial Relations (the review 
board of the Navy Department) as well as either the Secretary of the Navy 
or those acting in his behalf, have completely disregarded the obvious error of 
Mr. Hickey (the board member who made the mechanical interpretation), or 
else knowing of his error have reversed the lower board (herein it would have 
found 2 to 1 in favor of Gaberman except for the error). 





762 FEDERAL EMPLOYEES’ SECURITY PROGRAM 


A failure to correct an obvious error is unfair to the Government as well 
as to the employee. An overriding of the lower board is in direct contradiction 
of the dicta of the Supreme Court of the United States in Peters v. Hobby (349 
U.S. 331). The case points up what, to me, seems to be one of the glaring faults 
of the administration of the program, the fact that those responsible for the 
determination of who is and who is not a security risk can work in the dark, 
offering no explanation for their actions and be beyond review by the courts. 

I shall be glad to give to the committee any assistance for which I may be 


called upon. 

The anomaly to us seemed to be that he was not cleared for civilian 
employment and yet retains a commission in the Reserve subject to 
call. Can you explain a situation of that kind, Mr. Smith? 

Mr. Smiru. The letter that you have just read is far too much to 
digest as you go and understand, you having read it rather rapidly. 

There are two things I think that can well be spoken of pam 
One is that the 2 decisions that were arrived at were at 2 different 
places. It is indicated that the Special Devices Center came to the 
decision on the civilian case and there was no contact in connection 
with the latter decision on a man’s military status. 

Actually both decisions were made at the secretarial level. As I 
stated in my earlier testimony, a decision to suspend a man is only made 
at the secretarial level. 

In the civilian case, which was the first one, the decision was made 
prior to my entry to office in 1952, and was adverse to the individual. 
The effect of that decision was to take the individual out of an active 
job in a sensitive area. 

The second decision, which is the military one made about a year 
later, was not made without a careful study of the facts which had 
been brought up in the civil case, and I handled the military case 
myself, so I am speaking with personal knowledge. 

I reviewed the civilian case quite carefully and came to the decision 
that in view of the fact that the case was very marginal, when it was 
handled on the civilian side, that it was possible to continue him as an 
Inactive Reserve officer. 

The statement in the letter to you said active, but he was in inactive 
status, where he was well removed from any sensitive material, and 
that it was possible to keep him on there without any risk to the 
country. : 

I made the decision to do that in view of the fact that the case had 
been such a marginal one. 

The other item I would like to comment on briefly in connection 
with that letter is the writer’s indication that we do this work in the 
dark. I don’t think that is an accurate statement. 

I think we have been trying to make it clear here that we are always 
willing to come up here and represent ourselves. We are careful, 
however, not to reveal information—— 

Mr. Hapticx. I think he referred to “in the dark” as the employee 
not having full knowledge of what was going on, as is generally true 
in a court proceeding. 

Mr. Smiru. I see. I don’t know exactly what happened in the 
original hearing because it took place before my time, in 1952. I don’t 
know exactly what the proceedings were at that time. 

Mr. Hapticx. What would of such a confidential nature or 
security nature in employment of a psychologist? I am afraid of 
them myself, so don’t get me wrong. 

What class of work could he be on if he works around a hospital ’ 
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Mr. Smtrn. He was working not in a hospital. He was working in 
a special devices center, which is a research laboratory developing 
new ways of conducting war. That is why it is a sensitive area. 

Mr. Hapiickx. Does the Navy need psychiologists in other places 
that are not sensitive? 

Mr. Suir. I assume we have psychologists in other places; yes. 
I have never had to confront that, fortunately. 

Mr. Hapuicx. It just seems to us that when we receive these com- 
munications—and there have been a number of these cases, I think 
we had one the last time the committee met about a Mr. Sumners who 
is still in the Reserve and can’t work on secondhand airplane repair- 
ing. 

Tt just seems strange that that situation would exist that the man 
continues in the Reserves and yet cannot work for the Government. 
Either he is a security risk or he isn’t. 

We have had some recommendations, Mr. Smith and Mr. Pratt, 
from various and sundry witnesses on the program. I would just 
like to have your comments. For instance, take Senator Cain when 
he appeared here, stated that security hearing boards should be pro- 
vided with subpena power to produce witnesses whose appearance 
would not jeopardize the national security. Would you favor a 
power of subpena to the hearing board ? 

Mr. Pratt. I am inclined to think that you would have to surround 
that with some safeguards.* 

Mr. Hapuick. The safeguard of not revealing, for instance, under- 
cover agents, but thinking of using the power of subpena to force 
witnesses to come before the board—I think that is what he refers to— 
who have made charges that, left merely in written form, might not 
be clarified. 

Mr. Pratt. I can give you an answer off the top of my head, but to 
give you a definitive answer, I would like to take a little time to con- 
sider it. 

Occasionally I think the Government may have been hampered by 
the lack of ability to force attendance, but I cannot remember any 
specific case where that occurred. 

We always have to tell our people who are under examination, 
you don’t have the power to subpena witnesses; and, therefore, per- 
haps to a,certain extent, the individual who is being heard may be 
handicapped by not being able to rope in his neighbors or his supervi- 
sor or somebody else who would testify favorably toward him. If you 
do grant the subpena power I wonder if in fairness you don’t have 
to provide some way of recompensing people for appearance and 
that leads me down a trail that I am not prepared to proceed to. 

Mr. Haptick. That leads me to suggestions that have been made to 
make the Government provide counsel as the services do in courts- 
martial, that the same thing be provided in these hearings. 

Mr. Prarr. That,-sir, the Navy Department does do. People who 
are accused are given opportunity to have counsel. We—and I give 
Mr. Smith credit for this, he can give you more background on this— 
had a number of talks with the American Bar Association because we 
felt it was desirable for any person who was presented with charges 
in a security proceeding to get the best advice. 





* Ba. letter of October 6, 1955, from Albert Pratt, appearing at the end of his testi 
ony on p. —. 
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We felt that was to the Government’s best interests, as well as to 
the individual’s best interests. If the individual himself does not 
know how to get counsel, he can go to a bar association office and if he 
is not able to pay, counsel will be provided still to see that he is 
represented. 

n every statement of charges which we issue an individual, we 
specifically tell him what he can do and where he can go to get counsel, 
if he doesn’t already have one and know how todo it. We have done 
that. 

Mr. Hapuicx. Mr. Smith, you were served with a subpena duces 
tecum for the records of Mr. Abraham Chasanow. Have you those 
records with you? 

Mr. Sairu. I will have to refer you to my counsel here, the Judge 
Advocate General. 

Adm. Ira Nunn. Of course, we are unable to produce the records 
of Mr. Chasanow. We have offered to produce an expurgated version 
of his record if he consents. We think we must think of his rights 
in this case, as well as comply with current instructions regarding 
these personnel files. 

The Cuarrman. Have you taken that up with him whether or not 
he would consent ? 

Admiral Nunn. Yes, sir; we have, and he has not as yet consented, 
so far as we know. 

Mr. Hapricx. I would like to have the subpena placed in the record 
to show noncompliance with it. 

The Cuarrman. That will become a part of the record. 

(The above-mentioned document is as follows :) 


UNITED STATES OF AMBRICA 


CONGRESS OF THE UNITED STATES 


To Mr. James H. Smira, Jr., Assistant Secretary of the Navy for Air, Department 
of the Navy, Washington, D. C., Greeting: 


Pursuant to lawful authority, you are hereby commanded to appear before the 
Government Employees’ Security Subcommittee of the Committee on Post Office 
and Civil Service of the Senate of the United States, on Tuesday, September 27, 
1955, at 10:30 o’clock a. m., at the Senate caucus room, room 318, Senate Office 
Building, Washington, D. C., then and there to testify what you may know rela- 
tive to the subject matters under consideration by said committee, and to bring 
with you for submission to the subcommittee for its study all files, correspond- 
ence, documents, records, etc., in your possession or the possession of the Depart- 
ment of the Navy relating to Mr. Abraham Chasanow. 

Hereof fail not, as you will answer your default under the pains and penalties 
in such cases made and provided. 

To Joseph C. Duke, Sergeant at Arms of the Senate of the United States, to 
serve and return. 

Given under my hand, by order of the committee, this 16th day of September, 
in the year of our Lord one thousand nine hundred and fifty-five. 


OLIN D. JOHNSTON, 
Chairman, Committee on Post Office and Civil Service. 
SENATE OF THE UNITED STATES 


OFFICE OF THE SERGEANT AT ARMS 


I do appoint and hereby empower Robert G. Dunphy to serve this subpena 
and to exercise all the authority in relation thereto with which I am vested by 
the within order. 

JOSEPH C. DUKE, 
Sergeant at Arms of the Senate of the United States. 
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{Back} 


WASHINGTON, D. C., September 20, 1955. 

I made service of the within subpena through my deputy Robert G. Dunphy by 
leaving a copy thereof the within-named James H. Smith, at the Pentagon, at 
3 o'clock p. m., on the 19th day of September, 1955. 

Josern C. DuKE, 
Sergeant at Arms, Senate of the United States. 

The Cuarrman. When did you notify him? 

Mr. Pratr. Mr. Chairman, if I may answer that, request was made 
by Senator Gillette of me for the records of the Chasanow case. That 
was answered by letter a good many months ago, in which we pointed 
out the disability that we were under and in which we asked if the 
committee desired to have us inquire of Mr. Chasanow if he would 
consent for this material which is classed confidential in order to 
protect the individual to be made public. 

No such request was received from the committee. 

Nevertheless, on one occasion when I happened to see Mr. Chasanow, 
I told him this request might be made, and I asked him what he 
thought his reaction would be. He said, “I have had enough of having 
my name passed around.” That was an oral conversation because we 
had no request from the committee to make a request of him. 

Mr. Hapiick. I assume that probably he is under the impression 
that we wanted his records for the public record, which was not our 
purpose. Our purpose was to study his record to see where errors 
were made and wherein improvements could be made. 

However, Mr. Chasanow has appeared before this committee and 
given us the details. 

There is something in our record about; under no circumstances 
would the decision of your board be given to the employee. You have 
covered that in your statement, but I wonder if that really wasn’t 
more to keep another Chasanow type case from getting into the public 
eye than protecting the employee. 

Mr. Prarr. I think that refers, sir, to the local agency where the 
hearing is conducted, furnishing the hearing-board decision. The 
renamed that, as Mr. Smith has explained, was not to lull the secu- 
rity suspect into a false sense that his case was favorably decided 
when the review board still has to act on it and might recommend 
suspension to the Secretary. 

hat one thing standing by itself may look as though we were 
depriving him of something; actually we are giving him more than 
he has heretofore had because he has to be notified before the case is 
ae i to the Secretary on an adverse decision by either the local 
ard or the review board in order that he may submit an affidavit. 

In fact, the protection, I think, goes a good deal farther than it 
ever has before. 

Mr. Epens. Do you afford an opportunity to present additional 
Laleennennanes® it goes to the Secretary and after it leaves the initial 
hearing board ? 

Mr. Pratr. He can present any new evidence that he has by means 
of affidavit; he can make any statement that he wishes to be trans- 
mitted to the Secretary. 

We do ask a man at a hearing to present all the facts which relate 
to the charges at that time so that we don’t have to keep reopening 
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and reopening and reopening it, but any new evidence he is at liberty 
to present, and he can brief it or appeal or make a statement or any 
other similar document that he wishes to. 

Mr. Hapticx. I have no further questions, Mr. Chairman. 

The Caran. Are there any fr questions? 

Senator Cartson. Yes, Mr. Chairman. 

Mr. Secretary, I am not familiar with the Joseph Gaberman case, 
that was mentioned here by Mr. Hadlick, I believe. I believe you 


stated that that case had been before the Navy on at least two occa- 
sions and started in 1952. 


Mr. Smiru. That is correct ; yes, sir. 

Senator Carson. In 1952 or whenever the earlier decision was made 
it would be made under Executive Order 9835 instead of 10450; is 
that correct ? 

Mr. SmirH. I am quite sure that is the number; yes. 

Senator Cartson. You were the Secretary of the Navy that made 
the decision in the latter case, the later decision; weren’t you? 

Mr. Smrru. The military decision as to his status as a commissioned 
officer in the Naval Reserve. 

Senator Cartson. Who made the decision, was it the Secretary of 
the Navy or some civilian officer in the earlier case ? 

Mr. Smiru. The Under Secretary of the Navy, Mr. Whitehead, 
made the decision in the 1952 case. 

Senator Cartson. Mr. Pratt, I believe Mr. Smith said in his initia! 
testimony this morning that one of your principal duties is supervision 
of security in the Navy; is that correct ? 

Mr. Prarr. That is correct. 

Senator Caruson. What is your background, may I ask for the 
record? I think it ought to be made a part of the record. 

Mr. Pratr. How far back do you want me to go? 

Senator Carison. I could ask a lot of questions as to where you 
were born and if you want to go through it on that basis, we can 
do so. 

Mr. Pratr. No, sir; I just didn’t want to bore you, sir. 

Senator Cartson. I would like to have a general statement as to 
your education, your experience, and your background. I think it 
would be helpful to the committee. 

Mr. Pratt. I was born in Newton, Mass., in 1911. I attended loca! 
schools in Newton. I went to Harvard College where I graduated 
in the class of 1933, and then Harvard Law School, where I graduated 
in the class of 1936. 

I practiced law in Boston until 1940, at which time I went on active 
duty, having been a member of the Naval Reserve ever since my college 
days. 

I served for 5 years in the Navy. After getting out of the Navy 
I returned to Boston and became associated with an investment bank- 
ing firm of Paine, Webber, Jackson, & Curtis, becoming a partner 
in 1950. 

I came down here about a year ago to serve in a new job as the 
Assistant Secretary of the Navy for Personnel and Reserve Forces. 

Senator Cartson. Yesterday one of the counsel, I thought, placed 
the entire security personnel field and officers in a very low position, 
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ud I would like to ask you if you think you could qualify for Eagle 
scout. 

Mr. Pratt. I didn’t hear that question. 

Senator Carison. I regret that I do not have that transcript—and 
| want to say, Mr. Chairman, that I would like to have that transeript 
this morning. 

Mr. Eden stated, and this is as I remember it, that he hadn’t found 

ny personnel security officer in the Government that could qualify 
for an Eagle Scout, and I just wanted to know if there was a possibility 

Mr. Prarr. I never was a Boy Scout. 

Senator Cartson. That is all, Mr. Chairman. 

The CuHairMAN. You say you were never a Boy Scout‘ It is a fine 
organization. 

I believe that is all. We certainly thank you for coming before us 
and giving us this information. 

Mr. Hapricx. I would like to insert in the record at this point 
NCPI 29, which Mr. Smith referred to in the early part of his testi- 
mony. 

(The above-mentioned document is as follows:) 








AstSecNavPers 13 September 1955 
COVER SHEET 595 


Attached is a revision of NCPI 29, CHARGES, REMOVALS, AND OTHER ACTIONS 
UNDER THE SECURITY PROGRAM. The present NCPI 29 should be removed from the 
NCPI volume and the attached inserted in its place. 


REASONS FOR CHANGES 


NCPI 29, 2-6. --Rewritten to show the purpose of position of Executive Secretary of the 
security hearing board and to provide for periodical review by the Secretary of the Navy of 
the qualifications of persons selected for the position. 


NCPI 29, 2-7g.--Added to provide for periodical review by the Secretary of the Navy of 
qualifications of persons made available by the Department of the Navy for service on secu- 
rity hearing boards. 


NCPI 29, 2-8. --Rewritten to reflect redesignation of "Navy Department Security Appeal 
Board" to "Navy Department Security Review Board," to show composition of the Board, 
and to give instructions for selecting Board members, Executive Secretary, and Legal 
Counsel, 


NCPI 29. 2-9a. --Subparagraphs (9), (10) and (11) added to show additional responsi- 
bilities of the Office of Industrial Relations. 


NCPI 29, 2-9c(4). --Rewritten to provide for Departmental review of proposed charges 
prior to suspension except in emergency situations. 


NCPI 44, 2-9g. --Rewritten to reflect responsibilities of Navy Department Security Re- 
view Board. 


NCPI 29, 2-9h, --Subparagraphs (1), (4) and (5) added to show additional responsibilities 
of Secretary of the Navy with regard to security procedures, Subparagraphs (1) and (2) 
renumbered to (2) and (3). 


NCPI 29, 2-9i, --Amended to prescribe that legal counsel shall be provided to assist 
Security Screening and Security Hearing Boards and that such counsel shall protect the in- 
terests of the Government and the rights of the individual. 

NCPI 29. 2-10b. --Amended to emphasize that the names of individuals separated under 
the employee security program shall not be released publicly by anyone employed by the 
Department of the Navy. 

NCPI 29, 4-2a. --Amended to reflect the requirements of Executive Order 10550. 


NCPI 29. 4-3e. --Amended to indicate that the interrogatory should not be used as a 
substitute for an interview. 


NCPI 29. 4-3h. --Amended for clarification, 


NCPI 29, 4-4a, --Amended to prohibit a determination favorable to the individual based 
on a premise that continuance of his employment will be of value to the national defense 
despite existing security factors surrounding his case. 
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NCPI 29. 4-4c. --Amended to require that the letter of decision shall specify the 
sensitivity of the position involved. 


NCPI 29.4 --Added to instruct activities to report all violations of law, as dis- 


closed in the igations and proceedings under the security program, to the Office of 
the Judge Advocate General of the Navy, with information copy to OFR Code 110. 


NCPI 29,4-10a. --Amended to specify material to be submitted to the Department along 
with copies of proposed charges submitted for pre-audit. 


NCPI 29, 4-10a(4). --Amended for clarification. 


NCPI 29, 4-131. --Added to instruct hearing boards to report all violations of law, as 
disclosed in the investigations and proceedings under the security program, to the Office of 
the Judge Advocate General of the Navy, with information copy to OAR Code 110. 


NCPI 29. 4-14b(4). --Last two sentences re-written to expand requirement to cover de- 
cisions favorable and unfavorable to the individual. 


NCPI 29, 4-16. --Paragraphs b and c added to show proceedings of Navy Department 
Security Review Board and to instruct the Board to report all violations of law, as dis- 
closed in the investigations and proceedings under the security program, to the Office of 
the Judge Advocate General of the Navy. 


NCPI 29.7.--This section, "Security Requirements," consolidates the procedures 
presently in NCPI's 10, 160, 180, and 235, and includes the procedures recently estab- 
lished by the Civil Service Commission, for initiating and processing security investigations 
required by E. O. 10450 incident to appointments and other personnel actions. (These 
procedures will be deleted from NCPI's 10, 160, 180, and 235). 


NCPI 29.8-Encl. 4. --Amended to include CSC Form 385, to indicate latest list of 
organizations designated by the Attorney General. 


NCPI 29.8-Encl. 11. --Added to give procedural instructions for National Agency 
Checks and Written Inquiries for non-seasitive positions. 


NCPI 29.8-Encl, 12, --Added to give procedural instructions for National Agency 
Checks and Written Inquiries for Sensitive-Noncritical positions. 


NCPI 29.8-Encl. 13, --Added to give procedural instructions for Background Investiga- 


tions for Sensitive-Critical positions. 
Qu__{ ie 


ALBERT PRATT 
Assistant Secretary of the Navy 
(Personnel and Reserve Forces) 


DISTRIBUTION: 
OIR Special Lists #25, 25c and 25f 
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INSTRUCTION 29 


CHARGES, REMOVALS, AND OTHER ACTIONS 
UNDER THE SECURITY PROGRAM 


Section 1. References 

General provisions 

Standard and criteria 

Processing of cases 

Procedure in cases of 
separation, withdrawal of 
application, or transfer, 
and reimbursement of 
employees 

Character and suitability 

Security requirements * 

Enclosures 


SECTION 1, REFERENCES 


Paragraph No. 
References 


1-1. The following are references in 
connection with this Instruction: 

a. Public Law 733, 8ist Congress, of 
26 Aug 1950, 64 Stat. 476, 5 USC 22-1 
(Removals and suspensions in the interest 
of national security). 

b. U. S. Navy Regulations, 1948, 
Chapter 15, 

c. Executive Order 10450 of 27 Apr 
1953, as amended, SECURITY REQUIRE- 
MENTS FOR GOVERNMENT EMPLOY- 
MENT. 

d. Memorandum of the Attorney 
General dated 29 April 1953. 

e. Section 9A of the Hatch Act of 2 
Aug 1939 (Public Law 252, 76th Con- 
gress; 53 Stat. 1148, 5 USC 118). 

f. Public Law 623, 80th Congress, 
of 10 Jun 1948 (62 Stat. 354; 5 USC 652). 

g. Public Law 600, 79th Congress, 
of 2 Aug 1946 (60 Stat. 806, 5 USC 22a). 


SECTION 2, GENERAL PROVISIONS 


Paragraph No. 


Purpose. .. 
Authority 
Definitions 
Policy. 


Establishing Security Screening 
Board of the activity... 

Establishing Office of the 
Executive Secretary of the 
Security Hearing Board of 
the activity 

Establishing the Security Hear- 
ing Board of the activity .. 

Establishing the Navy Depart- 
ment Security Review 
Board... 

Responsibilities cutee ce 

Release of information 


Designation and rights 
of counsel «++*+*** eee 
2-1. PURPOSE. This Instruction 

prescribes the standard, criteria, and 

administrative procedures governing the 
disposition of all security cases involving 
civilian employees of the Naval Estab- 
lishment, and applicants for employment 
by the Naval Establishment. xlIt also 
provides security requirements for all 

types of personnel actions. * 


2-2. AUTHORITY. This Instruction 
is issued under authority of: 

a. Act of 26 August 1950 (Public Law 
733, 81st Congress, 64 Stat. 476, 5 USC 
22-1) regarding removals and susvension 
in the interest of national security. 

b. Executive Order 10450 of 27 April 
1953, as amended, SECURITY REQUIRE- 
MENTS FOR GOVERNMENT EMPLOY- 
MENT. 


2-3. DEFINITIONS. 

a. Applicant.--A person who has ap- 
plied for a position in the competitive or 
excepted service but has not entered on 
duty. 


b. Appointee, --A person who has been 
appointed to a position in the competitive 
or excepted service and has not completed 
twelve months of current continuous Fed- 
eral employment. 

c. Complete file. --All reports of 
investigation or other inquiry, all charges 








FEDERAL EMPLOYEES’ 


ind interrogatories, all transcripts of 
iterviews, all transcripts of hearings 
ind exhibits, all rationales analyzing the 
evidence or setting forth conclusions, 
findings, recommendations, determina- 
tions, decisions, or other actions in 
-ases, and all affidavits, supporting 
jocuments, correspondence or memo- 
randa in connection with the investigation, 
ietermination, decision and closing of 
any case or cases, 

d. Incumbent employee. --An employee 
who has completed twelve months of cur- 
rent continuous Federal employment in 
the competitive or excepted service. 

e. National security. --As used herein, 
the term "national security" relates to 
he protection and preservation of the 
military, economic, and productive 
strength of the United States, including 
the security of the government in domes- 
tic and foreign affairs, against or from 

; espionage, sabotage, and subversion, and 
. any and all other illegal acts designed to 
weaken or destroy the United States. 

{. Navy Department Security Review 
Board. --A board appointed by the Sec- 
retary of the Navy to review security 
sases of employees suspended under 
Public Law 733 and E,O, 10450, and to 
make such advisory recommendations to 
the Secretary of the Navy with respect 
thereto as the Board shall duly approve. 

g. Security Hearing Board, --A board 
convened in a Naval activity to hear the 
security case of an employee of that 

3 activity, the members of such board 

a being persons assigned to or employed 
by activities of the Federal government 
other than those of the Department of the 
Navy. 

h. Security Screening Board, --A board 
appointed by the head of an activity from 
the military and civilian complement of 
the activity to screen security cases 
; received and recommend to him appro- 
Bs priate action in the matter, 

F. i. Sensitive position. --A "sensitive 
position" is any position, the occupant of 
which could bring about, by virtue of the 
re nature of the position, a material ad- 
verse effect on the national security. 

z Such positions will include the following: 
ie (1) Any position, the duties or re- 

; sponsibilities of which require 
access to Top Secret, Secret, or 
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Confidential security information 
or material and any other position 
so designated by authority of the 
Secretary of Defense or of the 
Secretary of the Navy or by the 
head of the activity. 

(2) Any position which involves re- 
spogsibility for the development or 
approval of war plans, plans or 
particulars of future major or 
special operations of war, or crit- 
ical and extremely important items 
of war, or policies and programs 
which affect the over-all operations 
of any of the components of the 
Department of Defense. This will! 
include positions at GS-14 and 
above; positions at GS-12 and 13 if 
the employee will have access to 
Top Secret security information; 
and employment under personal 
service contract if the employee 
will have access to Top Secret 
security information. Additional 
positions may be designated by the 
head of the activity as meeting the 
requirements of the foregoing def- 
inition provided that the designation 
is certified to OIR Code 110 by the 
activity head. 


2-4, POLICY. 

a. No civilian will be employed for, 
asSigned to, or retained in any position 
in the Naval Establishment if such em- 
ployment, assignment or retention is not 
clearly consistent with the interests of 
the national security. 

b. Established national policies, 
founded upon statutes of the United States 
and Executive Orders of the President, 
require exclusion and removal from Fed- 
eral employment of individuals who are 
unfit for employment for security reasons, 
Public Law 733, 8ist Congress, author- 
izes the Secretary of the Navy to suspend 
summarily without pay any civilian officer 
or employee when he deems such sus- 
pension necessary in the interest of 
na.ional security, and to terminate the 
employment of such officer or employee 
if he determines such termination is 
necessary or advisable in the interest of 
national security. Section 9A of the 
Hatch Act makes it unlawful for any em- 
ployee whose compensation is paid from 
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funds authorized or appropriated by Con- 
gress to have membership in any political 
party or organization which advocates the 
overthrow of our constitutional form of 
government in the United States, That 
section also provides that any person 
vioiating its provisions shall be removed 
immediately from the position or office 
held by him, and thereafter no ‘part of 
the funds appropriated by any act of Con- 
gress for such position shall be used to 
pay the compensation of such person. 
The current appropriation act applicable 
to the Navy prohibits payment of funds 
appropriated by Congress to any em- 
ployee who advocates or who is a mem- 
ber of an organization that advocates 
overthrow of the Government of the 
United States by force or violence. Ex- 
ecutive Order 10450, as amended, states 
that the interests of the national security 
require that all persons privileged to be 
employed in the Navy shall be reliable, 
trustworthy, of good conduct and charac- 
ter, and of complete and unswerving 
loyalty to the United States. That Order 
requires an effective program to insure 
that the employment or retention in em- 
ployment of any civilian officer or em- 
ployee is clearly consistent with the 
interests of the national security. It 
also provides that any person whose 
employment is suspended or terminated 
under the authority granted to heads of 
departments and agencies by or in ac- 
cordance with the Act of 26 August 1950, 
or pursuant to Executive Order No. 9835 
or any other security or loyalty program 
relating to officers or employees of the 
Government, shall not be reinstated or 
restored to duty or reemployed in the 
same department or agency and shail 
not be reemployed in any other depart- 
ment or agency, unless the head of the 
department or agency concerned finds 
that such reinstatement, restoration, 

or reemployment is clearly consistent 
with the interests of the national 
security, which findings shall be 

made a part of the records of such 
department or agency; and that no 
person whose employment has been 
terminated under such authority 
thereafter may be employed by any 
other department or agency except 

after a determination by the Civil 
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* 
Service Commission that such person 
is eligible for such employment, 

c. While the Navy will assume, unless 
information to the contrary is received, 
that all its employees are loyal and that 
none will act against the security interests 
of the United States, the vital role of the 
Navy in national defense necessitates 
vigorous application of policies designed 
to insure that no civilian is employed or 
retained in employment who would take 
action inimical to the interests of the 
national security. At the same time, 
every possible safeguard will be provided 
to insure that no incumbent employee of 
the Navy is removed from his employment 
without an opportunity for a full and fair 
hearing and a review of the record by 
the Security Review Board and the Sec- 
retary of the Navy. 

d. Security determinations will be 
made pursuant to the Standard and Cri- 
teria set forth in NCPI 29.3, Such 
determinations cannot be made in the 
abstract. They must be consistently 
directed to the fitness of the individual 
on security grounds to hold a specific 
position. In making the security deter- 
mination, consideration must be given to 
the loyalty, habits, activities, attitudes, 
associations, trustworthiness, reliability, 
and discretion of the individual involved, 
and their bearing on the question of 
whether, because of his access to Navy 
installations, information or material by 
virtue of his employment in the position 
involved, he might either intentionally or 
inadvertently disclose to unauthorized 
persons security information or other 
information the disclosure of which is 
prohibited by law, or otherwise act 
against the security interests of the 
United States, In every case, considera- 
tion must be given to the regularly as- 
signed or official position involved (as 
distinguished from any position to which 
an employee may have been temporarily 
detailed as an interim security measure), 
and the opportunity afforded to the oc- 
cupant of such position to have access 
(authorized or otherwise) to security in- 
formation, or to act to the detriment of 
the national security. 

e. The suspension and removal proce- 
dures provided for in this instruction are 
based on the authority granted by Public 
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Law 733, 8lst Congress, and their use 
will be limited to cases in which the 
interests of national security are involved. 
The authority to suspend employees under 
this act is delegated to heads of activi- 
ties %& subject to the restrictions in 

NCPI 29, 2-9c(4);% the authority to sepa- 
rate or restore employees under this act 
is reserved to the Secretary of the Navy. 
These procedures will be used to supple- 
ment, not to substitute for, normal civil 
service removal procedures, Maximum 
use will be made of normal civil service 
removal procedures where national 
security is not a consideration and such 
procedures are adequate and appropriate, 


2-5. ESTABLISHING SECURITY 
SCREENING BOARD OF THE ACTIVITY. 
a, Established by Chiefs of Bureaus 

and offices, m. of the 





ities, --Each official named will establish 
an activity security screening board, each 
of which will be composed of not less 
than three impartial persons (preferably 
one military officer and two civilians) 
employed by or assigned to the appointing 
activity, whose duties are to screen 
security cases involving incumbents, 
appointees, and applicants, and to recom- 
mend to the head of the activity appro- 
priate action in each such security case. 
The head of the activity should name the 
chairman of the board, An employee 
shall not be designated as a member of 
the security screening board if he is 
serving as Executive Secretary of the 
activity's security hearing board, unless 
there is no other qualified employee on 
board at the activity. Assignment of 
employees to dual roles on both the 
screening and hearing boards has an ad- 
verse effect on public relations, no mat- 
ter how outstanding the individual may 

be, since it is difficult for the public to 
see how a hearing may be completely im- 
partial when the Executive Secretary of 
the hearing board has previously been ex- 
posed to the case while performing his 
duties as a screening board member, 

b, Title, This board will be known 
as the (activity) security screening board, 
and any reference to "the board" in this 
section means such (activity) security 
screening board, 
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c. Required qualifications for mem- 
ber --Persons, both civilian and 
military, appointed to the board must 
meet the following requirements: 

(1) Possess the highest degree of 
integrity, ability, and good judg- 
ment, 

(2) Have been the subject of a back- 
ground investigation (Article 1502.3 
and Article 1510.2, Chapter 15, 

U. 8. NAVY SECURITY MANUAL 
FOR CLASSIFIED MATTER, OPNAV 
INSTRUCTION 5510.1A) or its 
equivalent, completed with 
satisfactory results. 

d. Board must be disinterested. --It is 
possible that security cases may be pre- 
sented to security screening boards com- 
posed of members who are closely 
associated with the individual involved in 
the security case being screened. In such 
situations board members will disqualify 
themselves from the board screening the 
case and someone will be substituted who 
is not personally and intimately acquainted 
with the individual and who does not have 
any preconceived opinion as to his relative 
security risk. The personal relationship 
may be avoided by the head of the activity 
designating alternates to serve on the 
security screening board or by creating a 
special board to screen a case when such 
action is warranted. 


e. Same membership on board through- 
oul case. --Except in exceptional circum- 
stances the three members who screen a 
security case must be present during all 
the proceedings and continue to serve on 
the case until they render the board's 
recommendation, 


{. Modification of military-civilian 

ratio, --In small activities, the member- 
ship of security screening boards may be 
modified to consist of two military mem- 


bers and one civilian member. 


- One board for geographical area. -- 

ere several small activities occupy the 
same geographical area, such activities 
may, by mutual agreement, establish one 
security screening board to serve all 
activities concerned, 


h. Board optional in very small activ- 


























ities, --In very small activities where the 
volume of work on the security program 
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is such that the head of the activity may 
personally screen cases, and he elects 
to do so, he is not required to establish 
a security screening board, 


2-6. ESTABLISHING OFFICE OF THE 
EXECUTIVE SECRETARY OF THE SE- 
CURITY HEARING BOARD OF THE 
ACTIVITY. 
xa. Purpose, Operation of a security 
hearing board convened to hear the case 
of a Navy employee will be under the 
administrative jurisdiction and control of 
the head of the Naval activity employing 
the subject of the hearing, regardless of 
the composition of the board or the com- 
mand jurisdiction of the board members 
(NCPI 29, 2-9f(4)). In order to provide 
for this central control, the head of each 
Naval activity should select a civilian 
employee of his activity to serve as the 
permanent Executive Secretary for the 
security hearing board for the activity 
(the Board membership will vary from 
case to case (see NCPI 29, 2-7) but the 
Executive Secretary will be permanently 
assigned), The person named must have 
been the subject of a full field investiga- 
tion or background investigation (as de- 
fined in Chapter 15 of the Navy Security 
Manual for Classified Matter) completed 
with satisfactory results, and his selec- 
tion must have been determined to be 
clearly consistent with the interest of the 
national security. If possible, the per- 
son selected should be someone pre- 
viously associated with the Navy Depart- 
ment Loyalty-Security Program, 

b, Review by Secretary of the Navy 
of the qualifications of persons designated 


as Executive Secretary. In order to as- 
sure the high caliber of Executive Sec- 
retary of the security hearing board, the 
Secretary of the Navy shall periodically 
review the qualifications of persons 
selected for the position, All naval 
activities, departmental and field, se- 
lecting persons for position of Executive 
Secretary shall furnish to the Department 
(OIR Code 110), for review by the Sec- 
retary of the Navy, a report concerning 
the person appointed, The information 
furnished shall include: the person's 
name, his grade or rating, rank (if 
military) official title, a brief description 
of his regular duties, office, telephone 
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number, and a statement as to whether 
he meets the character and investigative 
requirements of NCPI 29,2-6a, Com- 
mands shall inform the Department 

(OIR Code 110) of changes in this as- 
signment by referencing the original 
report submitted and indicating the 
changes. This report has been assigned 
the symbol EXOS-12029-3.*% 


2-7. ESTABLISHING THE SECURITY 
HEARING BOARD OF THE ACTIVITY. 

a. Navy departmental and field activi- 
ties located in the District of Columbia, 
Montgomery and Prince Georges counties 
Maryland, and the city of Alexandria and 
Arlington and Fairfax counties, Virginia. -- 
The Department of Defense establishes 
and maintains its own security hearing 
roster for the Washington, D. C., area. 
This roster is composed of the names of 
persons nominated for this purpose by the 
three military departments and the Office, 
Secretary of Defense. The official roster 
is kept by the Director of Personnel, Of- 
fice of the Secretary ot Defense, and se- 
curity hearing boards will be selected 
from this roster and established as fol- 
lows. The Executive Secretary (see 
NCPI 29, 2-9e) of the activity Security 
Hearing Board will request the Chief of 
Industrial Relations to establish a board 
to adjudicate any security case in the 
defined metropolitan area of Washington, 
D. C. in which the employee has been 
issued charges and thereafter requests a 
hearing. The Executive Secretary may 
make his request by telephone call to 
Code 131, Extension 76015, but must 
confirm the request in writing addressed 
to the Chief of Industrial Relations (OIR 
Code 110a), The executive Secretary in 
his request will specify the location in 
the Washington, D. C. area at which the 
Board will sit, the number of persons 
needed to constitute the board, and 
whether he desires that any of the mem- 
bers be military officers. In the absence 
of some special circumstance justifying 
five members, the Board will be com- 
posed of three members, 

b. All Naval activities in the conti- 
nental United States (except the metro- 
politan area of Washington, D. C.) and 
in Alaska, Hawaii, Panama Canal Zone, 


Puerto Rico, and the Virgin Islands 
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Federal departments and agencies). --The 
U. S. Civil Service Commission maintains 
in its regional offices security hearing 
rosters for activities of the Federal gov- 
ernment located in areas under jurisdiction 
if the regional offices. These rosters 
are composed of the names of persons 
designated for this purpose by the field 
activities of the Federal government. The 
Civil Service Commission requested that 
each field activity or installation having 
500 or more full-time employees desig- 
nate persons possessing the highest 

degree of integrity, ability, and good 
judgment, to be available for service as 
members of security hearing boards of 
ther departments and agencies. It is 
desirable that military officers designated 
to the roster be of the rank of Major 
(USMC) or Lieutenant Commander (USN) 
or above, and that civilians designated be 
of grade GS-12 or higher grade. Activities 
of this class in the Navy are responsible 
for submitting names of qualified persons 
(exclude security officers and investigators) 
to the regional office of the Civil Service 
Commission having jurisdiction in the area 
of the activity submitting the names, The 
list of designees is submitted in duplicate 
to the regional office. ® %* The list must 
contain the following information: the 
name of each person designated; his 


place of employment (activity, street, city, 
and state); the telephone number of the 
office through which arrangements can be 
made for his services on the security 
hearing board; and a statement by the 
submitting officer that each person named 
on the list has been the subject of a full 
field investigation completed with satis- 
factory results and that his designation 
has been determined to be clearly con- 
sistent with the interest of the national 
security. In the case of military officer 
designees the letter must state that 
officer personnel will serve only on 
boards of activities of the other military 
departments. The Board hearing the 
case of a Navy employee must be com- 
posed of persons other than those as- 
signed to or employed by activities of 
the Department of the Navy. It is 
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desirable that persons selected from the 
roster by activities be assigned to or 
employed by activities of the other mili 
tary departments; if this cannot be done 
persons selected may be employees of 
other Federal agencies. It is generally 
desired that Boards be comprised of one 
military officer and two civilians. Heads 
of activities employing 500 or more 
civilians are urged to enter into volun- 
tary arrangements with heads of nearby 
Army and Air Force installations of like 
size to supply on a reciprocal basis a 
complete security hearing board of at 
least three members when a hearing is 
necessary. Where installations of all 
three military departments are located in 
approximately the same area a mutual 
agreement between all the installations 
should be possible. The arrangement 
must be coordinated with the Director of 
the regional office of the Civil Service 
Commission, since that office will have the 
roster of persons available for such serv - 
ice, and selection must be made from 
that roster by the Executive Secretary, 
subject to the approval of the head of the 
activity. Activities of the class specified, 
under such an arrangement, must assure 
that sufficient personnel have been desig - 
nated by them to the Civil Service region 
roster to form a complete security hear - 
ing board. 

c. Services of Board limited to onc 
case except where otherwise approved by 
Chief of Industrial Relations. 

(1) The Board selected in accordance 
with NCPI 29.2-7a and b will serve 
for one case only, except as pro- 
vided in (2) below. This is required 
to avoid working undue hardship on 
the board member or his employer 
through too frequent or too lengthy 
absences from assigned duties. The 
rosters will contain sufficient names 
to permit rotation of board duty. 

(2) In some instances a Naval activity 
may have a series of security 
cases scheduled for hearing at 
approximately the same time. Be- 
cause of the special circumstances 
involved it might be more advan- 
tageous and more economical to 
assign the several cases in sequence 
to the Board then sitting at the 
Naval activity, than to convene a 
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series of boards. When this is the 
case, the head of the Naval activ- 
ity should request authority from 
the Chief of Industrial Relations 
(OIR Code 110) to continue the 
Board in session until the several 
cases are heard. The request 
should contain the name, rank or 
grade, position and parent organ- 
ization of each Board member, so 
that OIR may secure approval of 
the appropriate departmental head- 
quarters to continue the detail of 
its personnel to the Naval activity. 
The request should state also the 
number of cases to be heard so 
that the approximate time of serv- 
ice involved may be estimated. 
Conversely, Naval activities detail - 
ing personnel to other agencies of 
the Federal government should ac- 
cord the same procedure in similar 
circumstances. Such other agencies 
must obtain approval of the Chief 
of Industrial Relations (OIR Code 
110) to hold Naval personnel for 
the period necessary to hear their 
series of cases. The agency de- 
siring to hold the Board member 
should address its request to the 
Chief of Industrial Relations (OIR 
Code 110) via the head of the Naval 
activity employing the board mem- 
ber. The agency should fully identify 
the board member, and state the 
number of cases for which he is to 
sit. The head of the Naval activity, 
in forwarding the request to OIR, 
should state his approval of or 
objections to such extended service. 
d. 
areas other than in Alaska, Hawaii, 
Panama Ca: Canal Zone, Puerto Rico, a and the 
Vir Islands. --Heads of such activities 
will convene security hearing boards, 
when required, composed of persons 
assigned to or employed by the activity 
employing the subject of the hearing. 
The persons selected must possess the 
highest degree of integrity, ability, and 
good judgment. The head of the activity, 
in the order convening the board, must 
state that the persons selected have been 
the subject of a full field investigation or 
background investigation (as defined in 
Chapter 15 of the U. S. Navy Security 


SECURITY PROGRAM 


Manual for Classified Matter) completed 
with satisfactory results, and that the 
selection has been determined to be 
clearly consistent with the interest of 
the national security. 

e. All Naval activities in isolated 
areas, anywhere. --Heads of such activ- 
ities will convene security hearing boards, 
when required, composed of persons from 
their own military and civilian rolls to 
hear cases on their employees. The 
persons selected must be of the high 
caliber stated above, and the head of the 
activity must state in his order convening 
the Board that the persons selected have 
been the subject of a full field investiga- 
tion or background investigation (as de- 
fined in Chapter 15 of the Navy Security 
Manual for Classified Material) completed 
with satisfactory results, and that the 
selection has been determined to be 
clearly consistent with the interest of 


the national security. Further, the head 
of the activity must state: that the Board 
is so constituted because the isolated 
location of the activity makes it imprac- 
ticable to seek members from other agen- 
cies of the Federal government; and, that 
the persons selected to serve on the 
Board do not know the person who is the 
subject of the hearing. 

* Availabuny of of activity designees 
for service on Security Hear Boards, -- 
It is ; recognized that many o: the in- 
dividuals named by the naval activities 
to the Security Hearing Board roster are 
occupying responsible positions which re- 
quire close attention to pressing business, 
and that the urgency of their regular 
duties causes them to be reluctant at 
times to serve as members of Hearing 
Boards, However, unavailability for 
service for other than the most com- 
pelling reasons can seriously delay and 
impair the effectiveness of the security 
program, Roster members shall be re- 
leased from their obligation to serve on 
Security Hearing Boards only when 
justified by compelling reasons which 
have been approved by the head of the 
activity. The need for prompt adjudi- 
cation of security cases is self evident, 
Activities concerned are relied on to 
furnish strong support to this end by 
seeing to it that their roster members 
are adequate in numbers and serve when 
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called, Each activity shall maintain a 
continuing review of the number of in- 
dividuals designated for the Security 
Hearing Board Roster and insure that the 
maximum number possible have been 
designated and are available for assign- 
ment to Security Hearing Boards, 
Further, each activity shall make known 
to the persons designated to the Roster 
that they shall serve on Security Hear- 
ing Boards when selected, unless they 
are excused for compelling reasons ap- 
proved by the head of the activity. 

Naval activities encountering difficulty 

in assembling Security Hearing Boards 
should request the appropriate Naval 
District Headquarters to confer with 
equivalent functions of the Army and Air 
Force in the area with a view to over- 
coming the difficulty. If a satisfactory 
resolution of the difficulty cannot be 
made in the area the matter should be 
referred to the Chief of Industrial Re- 
lations (OIR Code 110), to be taken up 
with officials of the Department of the 
Army and Department of the Air Force, 
xg. Review by Secretary of the Navy 


of the ifications of persons made 
available by tment of the Navy 


for service on security hearing boards, 
In order to assure the high caliber of 
security hearing boards, the Secretary 

of the Navy shall periodically review the 
qualifications of persons made available 
by the Department of the Navy for serv- 
ice on security hearing boards, All 
naval activities, departmental and field, 
designating persons for service on se- 
curity hearing boards shall furnish to the 
Department (OIR Code 110), for review 
by the Secretary of the Navy, a complete 
list of the persons designated, The in- 
formation furnished shall include each 
person's name, his grade or rating, rank 
(if Military), official title, a brief 
description of his regular duties, and a 
statement as to whether he meets the 
character and investigative requirements 
of NCPI 29,2-7, Commands shall inform 
the Department (OIR Code 110) of changes 
to the list submitted in accordance with 
these instructions by referencing the 
original list submitted and indicating the 
changes. This report has been assigned 
the symbol EXOS-12029-4, * 
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2-8, ® ESTABLISHING THE NAVY 
DEPARTMENT SECURITY REVIEW 
BOARD, 

a. Title.--Pursuant to the provisions 
of Public Law 733 (81st Congress) and 
Executive Order 10450, the Navy De- 
partment Security Review Board is 
hereby established, The Navy Depart- 
ment Security Appeal Board, previously 
known as the Navy Department Loyalty 
and Security Appeal Board and the Navy 
Department Loyalty Appeal Board, is 
hereby disestablished, 

b. Composition of Board, 

Ti) Members. Board personnel must 
possess the highest degree of 
integrity, ability and good judg- 
ment, and must have been the 
subject of a background investi- 
gation completed with satisfactory 
results (Article 1502.3 and 
Article 1510.2, Chapter 15, U. 8. 
Navy Security Manual for Classi- 
fied Matter, OpNav Instruction 
5510.1A), or its equivalent, 
Board members shall be appointed 
by the Secretary of the Navy. 
The Board shall consist of a 
permanent civilian Chairman, 
nominated by the Chief of Indus- 
trial Relations; of a permanent 
military member, a flag officer 
of the U. S. Navy, nominated by 
the Chief of Naval Operations; 
and of civilian members, one of 
whom shall be nominated from 
employees under his cognizance 
by the Chief of each Bureau, Of- 
fice and Service of the Navy De- 
partment with the exception of the 
Office of the Chief of Naval 
Operations, by the Commandant of 
the Marine Corps, and, when as- 
signed to the Navy, by the Com- 
mandant of the Coast Guard, The 
permanent civilian Chairman, the 
permanent military member, and 
a third member representing the 
Bureau, Office, Service, or 
Headquarters having cognizance 
over the employee whose case is 
under consideration, shall con- 
stitute a quorum in each case in- 
volving an employee suspended 
under the security program, except 
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that when the case involves an 
employee of an activity under the 
cognizance of the Chief of Naval 
Operations, such third member will 
be designated by the Chief of Naval 
Operations from among the other 
civilian members with the concur- 
rence of the Chief of the Bureau, 
Office, Service, or Commandant who 
nominated the designated member. 
The Chairman and one other member 
of the Board may constitute a 
quorum for review of security 
determinations not involving em- 
ployees suspended. An alternate 
or alternates for any member of 
the Board may be nominated and 
appointed as heretofore provided 
for principal members, Vacancies 
will be filled by nomination and 
appointment as heretofore provided 
for original appointment, 

Executive Secretary. The Execu- 
tive tive Secretary shall be nominated 
by the Chief of Industrial Relations 
and appointed by the Secretary of 
the Navy. He shall meet the 
general qualifications prescribed 
above for board members, He 
will perform all of the duties 
customarily performed by an 
executive secretary, will have im- 
mediate charge of all the admin- 
istrative duties of the Board under 
the direction of the Chairman, and 
will have general responsibility for 
advising and assisting the Board 
members and exercising executive 
direction over the staff, 

Legal Counsel. The Judge Advo- 
cate General of the Navy will 
designate legal counsel to advise 
the Board during the course of a 
review and to furnish such other 
assistance of a legal nature as 
may be required, % 


= 9. RESPONSIBILITIES. 

Office of Industrial Relations. --The 
Office of Industrial Relations has the fol- 
lowing responsibilities in the operation of 
the security program: 

(1) To prepare instructions deemed 
necessary to implement statutes and 
executive orders relating to secu- 
rity matters involving civilian 
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employees of the Naval Establish- 
ment, 

To advise activities of the Naval 
Establishment on all problems 
relating to employee security. 

To disseminate information pertinent 
to the employee security program. 
To make reports and to submit 
recommendations to the Civil Serv- 
ice Commission regarding the se- 
curity program. 

To maintain a complete record of 
all security cases under Executive 
Order 10450, as amended, in such 
fashion that such records can be 
made available to representatives of 
the Civil Service Commission for 
inspection and review in connection 
with the work of the Commission. 
When cases are closed, to maintain 
the complete files in all cases 
adjudicated under Executive Order 
10450, as amended, in such fashion 
that these files can be made 
available to the representatives of 
the Civil Service Commission for 
inspection and review in connection 
with the work of the Commission, 
To receive from the Civil Service 
Commission security cases and 
transmit them to employing activ- 
ities, * y with instructions for 
processing such cases. 

To review the cases of all civilian 
officers and employees with re- 
spect to whom there has been con- 
ducted a full field investigation 
under Executive Order No. 9835 
of 21 March 1947, and after such 
further investigation as may be 
appropriate, will cause to be re- 
adjudicated, in accordance with 
Public Law 733, 8ist Congress, 
such of those cases as have not 
been adjudicated under a security 
standard commensurate with that 
established under Executive Order 
10450, as amended, 

To: review security cases, other 
than those of employees suspended 
under Executive Order 10450, as 
required by Executive Order 
10450. 

To pre-audit proposed charges 
developed by employing activities 
in security cases, 








11) 
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To post-audit files on security 
cases and to remand for further 
action those which do not fully 
meet the security and procedural 
requirements of the security 
program, *® 

Office of Naval Intelligence and 


(3) 





pistriet Intelligence Office. 


1) 


(2) 





Liaison with other investigative 
agencies, --The ‘Office of Naval 
Intelligence and its District Intel- 
ligence Offices are responsible for 
liaison with other investigative 
agencies of the Federal Government, 
such as Military Intelligence and 
the Federal Bureau of Investigation, 
and for making, or for having 
made by the Federal Bureau of In- 
vestigation, security investigations 
as requested by Naval activities. 
The FBI will conduct all security 
investigations of Navy employees 
except where the FBI, by special 
agreement with ONI, makes other 
arrangements. Accordingly, when 
an investigative report in the custody 
of another agency 1s needed, or 
when a security investigation on an 
employee is required for the pur- 
poses of this Instruction, heads of 
Naval field activities will make 
their requests of appropriate Dis- 
trict Intelligence Offices, and De- 
partmental activities will make 
their requests of the District 
Intelligence Office, Potomac River 
Naval Command, 

Clearance of individual cases with 
Office of Naval Intelligence. --Since 
the Office of Naval Intelligence has 
certain responsibilities for security, 
it is necessary that heads of ac- 
tivities, before initiating removal 
action against an employee, deter- 
mine whether or not removal action 
would be prejudicial to investiga- 
tion under way or planned. The 
appropriate Intelligence Office will 
advise as soon as possible whether 
or not the initiation of removal 
procedures would be premature. 
Should any questions arise between 
Naval activities and Naval Intelli- 
gence concerning such cases, they 
should be referred immediately to 
OIR Code 110. 


(4) 





(5) 


(6) 





SECURITY PROGRAM 779 


Advisory c ity. --The Office of 
Naval Intelligence and its field 
activities stand ready to advise 
heads of activities and members 

of security screening boards and 
security hearing boards with 
respect to the character and nature 
of subversive and disloyal groups 
and organizations and their methods 
and techniques of operation. It is 
recommended that conferences with 
appropriate Intelligence Offices for 
this purpose be arranged, In addition, 
it is advisable to have members 

of Security Boards consult with 
appropriate Naval Intelligence Of- 
ficers as to the reliability of 
information contained in confidential 
reports and the methods employed 
in securing such information (in- 
sofar as security considerations 
permit), to the end that Boards 
may form their own opinion as to 
the propriety of taking action. The 
Office of Naval Intelligence is a 
fact-finding body only. ® does 

not draw conclusions for admin- 
istrative officials, nor does it 
recommend action to he taken. 
Access of Civil Service Commission 
representatives to investigative re- 
ports. --Whenever Civil Service 
Commission representatives request 
access to confidential reports used 
as the basis for removing: an em- 
ployee, such representatives will 
be instructed to make their re- 
quests of the appropriate Naval 
Intelligence Officers. These 
Intelligence Officers will provide 
the Commission representatives 
with access to complete security 
files, 

Additional investigations and cred- 
ibility of information, --Whenever 
information in a particular case 
is inconclusive or further develop- 
ment of information is desired, a 
request should be made of the ap- 
propriate Naval Intelligence Office, 
stating the precise information 
needed, 





formation in files of FBE sensitive 


position. It is the policy of the 


FBI to furnish the appropriate 
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Naval Intelligence Office with a 
“resume of present information in 
the files of the FBI" when the FBI 
initiates an investigation under the 
security program for a sensitive 
position and does have information 
on file. The appropriate Naval 
Intelligence Office is responsible 
for making this resume available 
to employing activities, upon 
request, for immediate information 
in advance of the completed in- 
vestigation. If the resume exists, 
but is not furnished the appropriate 
Naval Intelligence Office, the Naval 
Intelligence Office is responsible 
for securing the resume from the 
FBI and furnishing it to the em- 
ploying activity, upon request. 
Chiefs of Bureaus and Offices, the 
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Secretary of the Navy (OIR Code 
110) shall be immediately notified 
of the name of the employee, the 
employee's rating or grade, the 
salary, the sensitivity of position, 
and the facts which required the 
employee's immediate suspension, 
Other than in cases of emergency 
suspension, the head of the ac- 
tivity shall not suspend employees 
under the security program until 
he has received information that 
the Secretary of the Navy has 
approved the charges submitted to 
the Department for pre-audit. 
Upon receipt of such information, 
the head of the activity shall im- 
mediately furnish the employee 
with the charges and suspend him 


c. from employment, The head of 
Commandant of the Marine Corps, and the activity must suspend an em- 
heads of field activities, --Chiefs of Bu- ployee under authority of Public 
reaus and Offices, the Commandant of Law 733 at the time he issues 
the Marine Corps, and heads of field charges to the employee under 


activities are responsible for the 
following: @ 


(1) 


(2) 


Initiating action looking toward the 
removal or clearance of employees 
under their command in accordance 
with this Instruction when derogatory 
information of a security nature is 
received, 

Requesting through appropriate 
Naval Intelligence Office, security 
investigations of employees, upon 
receipt of any information which 
raises a question as to the security 
risk involved in their continued 
employment, 

Nominating for appointment to, or 
appointing, as appropriate, em- 
ployees as members of Security 
Boards in accordance with the 
provisions of NCPI 29.2-5, -6 


(4) ®& Forwarding to the Secretary of 


the Navy (OIR Code 110) for pre- 
audit, proposed charges against 
employees under the security 
program, The head of the ac- 
tivity may, in extreme cases 
which require immediate suspen- 
sion of the employee, suspend 
him without submitting proposed 
charges to the Department for 
pre-audit, In such instances, the 


that authority. The head of an ac- 
tivity should not suspend an em- 
ployee prior to issuance of charges 
except in cases where the circum- 
stances are such that the retention 
of the employee in an active duty 
status may be detrimental to the 
interests of the Government, In 
such exceptional cases the employee 
may be temporarily assigned to 
duties in which this condition would 
not exist, or placed on annual 
leave, provided he has sufficient 
leave to his credit to cover the 
required period, placed on leave 
without pay with his consent, or 
suspended under Public Law 733 
provided that charges are issued 
within thirty days of the effective 
date of suspension. No employee 
will be removed under authority 
of Public Law 733 and Executive 
Order 10450, as amended, until 
the Secretary of the Navy makes 
his determination on the case, * 
Having the Attorney General's list 
of organizations, CSC Form 385 
(see NCPI 29, 6-4) placed on official 
bulletin boards. A supply of the 
printed list is available for this 
purpose at District Publications and 
Printing Offices. Activities should 
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requisition therefrom sufficient 
copies for posting on official bulletin 
boards, The Attorney General's list 
is amended from time to time; such 
amendments should be requisitioned 
and posted whenever activities are 
informed by amendment to NCPI 29 
that the list has been amended. 
Placing in the employee's official 
personnel folder (on the permanent 
side) a signed statement as follows: 
"Processed under Executive Order 
10450, as amended, on (date), when 
such action has been completed on 
his security case. Further, the of- 
ficial personnel folder of an em- 
ployee upon whom an FBI full field 
investigation has been received under 
the security program should contain 
(on the temporary side) a directive 
to the personnel officer or the indus- 
trial relations officer to notify OIR 
Code 110 if at any time thereafter 
the employee is separated for any 
reason, The notification should 
state the reason and effective date 

of such separation. 

Notifying OIR Code 110, Navy De- 
partment, Washington 25, D. C., 
immediately of the following action 
when taken (Report Symbol EXOS- 
12029-1): 

(a) When an employee has been 
suspended following approval 
of proposed charges in the 
Department. The employee 
concerned must be identi- 
fied by name, rating or 
grade, salary, and sensi- 
tivity of position. * 

(b) Of cases pending in excess 
of 60 days, with justifica- 
tion for delay in processing. 

(c) Anticipated separation for 
other reasons (RIF, resig- 
nation, etc.) of any em- 
ployee whose case is pend- 
ing final decision of the 
Secretary of the Navy on 
adverse security recom- 
mendation of the activity. 
This information should be 
given as far in advance of 
the effective date as possible. 

(d) The date and reason for 
separation of an employee 


(8) 
(9) 


(10) 


(11) 


(12) 


(13) 


(14) 


(15) 
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upon whom an FBI full field 
investigation has been re- 
ceived and who is thereafter 
at any time separated for 
any reason, 
Compliance with the appropriate 
provisions of NCPI 29. 
Disposing of files in accordance 
with the provisions of this Instruc- 
tion, 
Maintaining relationship with the 
Office of Naval Intelligence in ac- 
cordance with NCPI 29, 2-9b. 
Keeping the activity Security Officer 
informed of all determinations made 
by the Security Hearing Board and by 
the activity Commanding Officer, re- 
garding any employee of the activity. 
The Civil Service Commission will 
furnish to employing activities a no- 
tice that the FBI has initiated inves- 
tigation on sensitive positions, The 
notice, at times, will state that the 
FBI will furnish a “resume of pres- 
ent information in the file of the 
FBI" in such sensitive cases, upon 
request. The head of the activity 
should request this resume, if re- 
quired, from the appropriate Naval 
Intelligence Office (see NCPI 29, 2- 
9b(6)). 
Warning employees to recheck the 
list published by the Attorney 
General pursuant to Executive Order 
10450 (NCPI 29, 8-Encl. 4) to make 
sure they are not associated with 
any of the organizations cited, 
and if they are, to discontinue 
such associations; cautioning 
employees to check their insurance 
policies to assure no connection 
with the above designated list. 
Giving proper counsel to their 
employees concerning the various 
means by which they may un- 
wittingly expose themselves to 
unfavorable or suspicious appraisal. 
Counsel, when given, should be 
along the line indicated in NCPI 
29, 8-Encl. 10, 
The warning and counseling provi- 
sions indicated in 2-9c(13) and (14) 
will be made a part of the indoc- 
trination training curriculum for 
all new employees. (See NCPI 
230. 15-2.) 











t 
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d, Security Screening Board. --This 
Board will have the authority and respon- 
sibility to evaluate security cases and 
make recommendations to the head of the 
activity as to procedure appropriate in each 
case. The Board may not issue charges 
or conduct hearings, but it may, in con- 
nection with its evaluation of cases, issue 
interrogatories, conduct interviews, and 
prepare proposed charges to be issued by 
the head of the activity. The Board's rec- 
ommendations will be signed by all board 
members, supported by a rationale, and be 
included in the complete file of the case, 

e. Executive Secretary of the Security 
Hearing Board. --The Executive Secretary 
is required: 

(1) To maintain liaison on security 

hearing board matters with the 
Civil Service regional office having 
jurisdiction in the geographical area 
of the Naval activity, or with the 
Office of Industrial Relations in the 
metropolitan area of Washington, 
D. C. (NCPI 29, 2-7a). 

If the Naval activity is one pre- 
viously requested by OIR to desig- 
nate officers and employees to 
security hearing board rosters 
(see NCPI 29. 2-7b) to make a 
check once every three months of 
personnel at the activity who have 
been named to the security hearing 
board roster to ascertain their 
availability for hearing board serv- 
ice during the ensuing three months 
period and to notify the appropriate 
Civil Service regional office appro- 
priately. 

Subject to the introductory condi- 
tion above, and to the approval of 
the head of the activity, to obtain 
replacements from the activity for 
the security hearing board roster 
of the Civil Service regional of- 
fice. Designations of replacements 
are to be sent directly to the Civil 
Service regional office, with an 
information copy to OIR Code 110. 
Designations will specify that the 
person named has been the subject 
of a full field investigation (or a 
background investigation under De- 
partment of the Navy directives) 
completed with satisfactory results, 
that the head of the activity per- 
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sonally vouches for his character, 
ability, discretion and integrity, 
and that the designation has been 
determined to be clearly consistent 
with the interests of national security 
To receive and maintain controls 
on cases received from the head 
of the activity for hearing (NCPI 
29, 2-9f (4)). 

To make contact with the Civil 
Service regional office to obtain 
members for the security hearing 
board to hear individual cases, 
except for those geographic areas 
stipulated in NCPI 29.2-7. This 
will involve contact with installa- 
tions and persons on the roster to 
ascertain availavility and to make 
arrangements for their participa- 
tion. It is generally desired that 
the board be comprised of one 
military officer and two civilians. 
Selections should be made so as 
to minimize travel. Any unusual 
difficulties in obtaining persons to 
serve should be reported to. the 
Chief of Industrial Relations (OIR 
Code 110), informing of the steps 
which were taken to secure their 
services. 

To complete final negotiations with 
personnel who are to serve on the 
security hearing board and to re- 
quest the employers of each of the 
board members to issue any nec- 
essary travel orders. In so doing, 
the employers of the board mem- 
bers will be advised of the place 
where the hearing is to be held 
and the dates upon which service 
will be required. Board members 
should be informed that it is gen- 
erally necessary for the board to 
meet in executive session on the 
day before the hearing and im- 
mediately following the hearing, 
probably on the day after the hear- 
ing. The name of the employee 
whose case is to be heard should 
not be included in the travel orders 
so that the orders will not have to 
be classified, 

To assure that all members of 

the hearing board panel have an 
opportunity to review the entire 
case file prior to the hearing. 





FEDERAL EMPLOYEES’ 


8) To transmit invitations to qualified 
witnesses in accordance with NCPI 
29, 4-12f as far in advance of the 
hearing as possible. 

9) To notify the employee of the time 

and place of the hearing. 

(10) To make all physical arrangements 
for the hearing at the activity. 
This action will include at least 
the following: a hearing room; a 
witness room (two, if Government 
witnesses are to appear); steno- 
graphic and clerical assistance for 
the hearing; a mechanical record- 
ing device with a qualified opera- 
tor if necessary; and any other 
details necessary for the hearing. 

(11) If requested by the board, to ob- 
tain and make available to the 
board stenographic and clerical 
assistance in the preparation of 
the board's findings and determina- 
tion, 

(12) To assure that the case file is 
returned promptly from the security 
hearing board and when received to 
review to ascertain that all docu- 
ments are present and that the 
board's findings have been signed 
by all board members. The com- 
pleted case will be transmitted to 
the head of the activity (NCPI 
29. 2-9f (4)). 

(13) To supply members of the board 
with statements covering periods 
of service as a board member. 

(14) To take any other action considered 
necessary in the development of 
the case and presentation of a 
complete record to the board. 

f. Security Hearing Board of the 
activity. --A security hearing board is 
established when needed by the head of 
the activity in the name of the Secretary 
yf the Navy to conduct hearings, and to 
act in an advisory capacity to the Sec- 
retary of the Navy in making its findings 
and recommendations. The prime func- 
tion of a security hearing board in each 
individual case is (1) to insure that in- 
dividuals privileged to be employed in 
the Federal service are reliable, trust- 
worthy, of good conduct, and of complete 
and unswerving loyalty to the United 
States; and (2) to afford to the individual 
being heard fair, impartial, and equitable 
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Subject to the administrative 


control of the head of the activity (see 
(4) below), the responsibilities of a se- 
curity hearing board in the performance 
of its duties include the following: 

(1) Obtaining information. 


(a) 


(b) 


(c) 


The employing activity will 
make available to the board 
a complete record of the 
case. Each board member 
will familiarize himself with 
all details in the case, 

The board will give every 
reasonable opportunity to 
the employee to be heard 
and to present evidence. 
The board, by means of 
pointed questions, will thor- 
oughly explore all matters 
at issue and inform the 
employee of the derogatory 
information, as fully as 
security considerations per- 
mit, in order that he may 
clarify, explain, or refute 
that information. 


(2) Safeguarding security. 


(a) 


(b) 


(c) 


All board members will be 
constantly alert to avoid 

any unauthorized or improper 
disclosure of information af- 
fecting the national security. 
Board members should be 
familiar with and abide by 
the security regulations of 
the Department of the Navy. 
All members of hearing 
boards, particularly the 
chairman, are cautioned not 
to permit disclosure of con- 
fidential sources of infor- 
mation or investigative 
methods, or a line of ques- 
tioning tending to identify 
such sources or methods, 
Generally, the charges to 
the employee will indicate 
the information which may 
be divulged to him without 
compromising confidential 
sources, Boards may 


elaborate or clarify details 
of the information, but under 
no circumstances is the 
identification of confidential 
sources permitted. 
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(3) 


(4) 


Fairness and impartiality. 

(a) The board will take what- 
ever action is necessary to 
insure the employee full and 
fair consideration of his 
case at the hearing, as well 
as in the preparation of the 


findings and recommendations, 


The board members will 
avoid the attitude of a 
prosecutor but nevertheless 
will make sure that all 
relevant and procurable 
evidence is adduced for the 
record. 
The board, in making its 
determination, will take 
into consideration the in- 
ability of the employee to 
meet charges of which he 
has not been advised specif- 
ically in detail, because of 
security reasons, or to at- 
tack the credibility of wit- 
nesses who do not appear. 
Security Hearing Boards under the 
administrative control of the head 
of the Naval activity and subject 
to security regulations of the De- 
partment of the Navy. --The Security 
Hearing Board will carry out its 
assigned duties in accordance with 
the security regulations of the De- 
partment of the Navy and will at 
all times be under the administra- 
tive control of the head of the Naval 
activity convening the Security 
Hearing Board, In the event of any 
conflict between the security regu- 
lations of the Department of the 
Navy and the provisions of Civil 
Service Handbook 203, GUIDES FOR 
MEMBERS OF SECURITY HEARING 
BOARDS UNDER EXECUTIVE 
ORDER 10450, the security regula- 
tions of the Department of the Navy 
will govern. The Security Hearing 
Board will submit its letter of de- 
cision and memorandum of reasons 
therefor to the Secretary of the 
Navy via the head of the Naval ac- 
tivity. Under no circumstances 
will a copy of the Security Hearing 
Board's decision or memorandum of 
reasons therefor be made available 
to the employee, his counsel or his 
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representative, Copies of tran- 
scripts or of any correspondence 
shall be forwarded to the employee, 
his counsel or representative only 
via and with the approval of the 
head of the Naval activity, 

g- Navy Department Security * Review * 
Board. -- %The Navy Department Security 
Review Board shall review for the Secretary 
of the Navy all cases, including cases now 
pending before the Navy Department Se- 
curity Appeal Board, previously known as 
the Navy Department Loyalty and Security 
Appeal Board and the Navy Department 
Loyalty Appeal Board, of employees sus- 
pended under the provisions of Public Law 
733 (81st Congress) and Executive Order 
10450, in such a manner that maximum 
protection will be afforded the Navy against 
employment or retention in employment 
of civilian personnel whose employment 
or retention in employment is not clearly 
consistent with the interests of the national 
security, while assuring that employees 
are accorded fair and impartial treatment 
by the Government. * The Board will 
have the authority and responsibility: 

(1) To review cases involving security 
and to make such advisory recom- 
mendations with respect thereto to 
the Secretary of the Navy as the 
Board will duly approve. 

(2)% The Board will not review any case 
until the appropriate administrative 
procedures have been complied with. 

(3) No review will be made by the 
Board of material or representa- 
tions submitted in rebuttal to noti- 
fication that an adverse decision 
has been made by the Security 
Hearing Board or that an adverse 
recommendation is contemplated by 
the Security Review Board unless 
the rebuttal is filed with the Board 
within twenty calendar days (within 
30 calendar days in the case of 
persons living outside the continen- 
tal limits of the United States) after 
the employee has been advised by 
the Review Board of the adverse 
decision or the contemplated ad- 
verse recommendation. 

The employee must have submitted 
all his evidence in hearings below, 
and a decision must be had thereon 
before this Board will consider any 





5) 


h, 


* fl) 


(2) 


(3) 


(4) 


(5) 
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rebuttal submitted by the employee. 
Cases on review will be considered 
upon the complete file and on 
briefs submitted by, or on behalf 
of, the employee. % 

If the Board, either before, during 
or after considering a case is of 
the opinion that further evidence 
should be taken or amplification of 
the record should be made below, 
it may remand the case for recon- 
sideration and for the taking of such 
further evidence as it may direct. 
Secretary of the Navy. 

Secretarial approval of charges 
prior to suspension, --Except in 
extreme emergencies requiring 
immediate suspension, no employee 
will be suspended until the charges 
upon which the suspension will be 
predicated have been pre-audited 
in the Department and approved by 
the Secretary of the Navy. 
Unfavorable determinations on 
security,--The authority contained 
in Public Law 733 to remove an 
employee in the interest of national 
security may not be exercised by 


officials below the Secretarial level. 


No employee will be removed on 
security grounds until so directed 
by an official at the Secretarial 
level, 

Favorable decision at activity fol- 
lowing suspension of the employee. -- 
Employees suspended by heads of 
activities under Public Law 733, 
8ist Congress, will be restored to 
duty only at the direction of the 
Secretary of the Navy, despite the 
fact that the activity may have made 
a favorable decision following sus- 
pension, 


Secretarial review of Hearing Board 





Rosters, --The Secretary of the 
Navy periodically reviews the list 
of persons made available by the 
Department of the Navy for service 
on security hearing boards (NCPI 
29, 2-7g) and for service as Execu- 
tive Secretary of security hearing 
board (NCPI 29, 2-6b) in order to 
assure the high caliber of these 
boards, 

Consultation with other agencies, -- 
Whenever the » Secretary of the Navy 
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proposes to make an adverse se- 
curity decision with respect to a 
person who has been cleared pre- 
viously in another agency, prompt 
consultation with the head of that 
agency will be made to make cer- 
tain that all relevant information 
has been given consideration and 
that the security standard has been 
properly applied. ¥ 
i. Le Counsel, --*% Legal counsel, 
either military or civilian, shall be pro- 
vided by the Commanding Officer or by 
the Commandant of the District or River 
Command (or equivalent command) to 
assist Security Screening Boards and 
Security Hearing Boards. * It is advis- 
able that such legal counsel be respon- 
sible for advising the security screening 
boards on procedures and for assisting 
them in drafting charges and official no- 
tices. Upon request of Security Hearing 
Boards, counsel shall be responsible for 
presenting evidence and arguments on 
behalf of the Naval activity in security 
hearings, for examining and cross- 
examining employees and witnesses, for 
pointing up the issues involved, and for 
otherwise advising and assisting the Se- 
curity Hearing Boards, * The legal 
counsel is also responsible for advising 
the employee on procedures and of his 
rights under Public Law 733 (81st Con- 
gress) and Executive Order No, 10450, 
as amended, and the pertinent regulations, 
where the employee is not represented by 
counsel, Hearings will not be conducted 
in a manner similar to criminal prosecu- 
tions and it is not required that they be 
conducted in accordance with judicial 
processes, Nevertheless, counsel shall 
use his utmost efforts to protect the in- 
terests of the government and the rights 
of the individual, *® Legal counsel must 
meet the same security qualifications for 
assignment to Security Boards as that 
prescribed in 29,2-5c for screening board 
members, - 
i- aucge Advocate General. --Upon re- 





quest of the Chairman, Navy Department 
Security Review Board, the Judge Advocate 
General will designate one civilian attor- 
ney and one alternative civilian attorney 
in his office to act as legal counsel for 
the Navy Department Security Review 

It will be the responsibility of 


Board, 
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such legal counsel to advise the Board 
during the consideration of an appeal or 
the course of a review and to give such 
technical assistance to the Board as may 
be required. 


2-10. RELEASE OF INFORMATION. 
a. Progress of program. --No publicity 
on the progress of the security program 
may emanate from any source other than 
the Office of the Secretary of the Navy. 
b. brivacy of all security matters. -- 
From the inception of the security pro- 
gram, it has been the purpose and intention 
of the Department to retain, so far as 
possible, privacy in all security hearings, 
and to carry out all security- proceedings 
fairly and impartially and wholly upon the 
record as made under the program. At 
times. various unauthorized persons have 
sought opportunity to discuss matters 
concerning the security status of some 
particular employee then under inquiry. 
All persons engaged in the security pro- 
gram are directed to advise any such 
inquiring unauthorized person or persons 
seeking to discuss pending cases, that 
under the rules of the Navy Department, 
all such conversations or conferences 
with such persons with reference to any 
pending security case or security pro- 
ceeding are specifically forbidden. * The 
names of individuals separated under the 
employee security program shall not be 
released publicly. However, it is rec- 
ognized that an individual who is separ- 
ated under the program has the right to 
volunteer the release of his own name, * 
c. Information with regard to security 
matters. --Inquiries from persons, 
other than those of the Executive Branch 
entitled to information by reason of their 
official duties, regarding pending or 
favorably closed security cases will be 
referred to the Secretary of the Navy 
(OIR 110). If an employee has been 
separated as a security risk, replies to 
requests from outside the Executive 
Branch for information about that in- 
dividual may be made by activities but 
replies must state only that he was 
separated for reasons relating to suit- 
ability for employment in the Department 
of the Navy. No exceptions may be made 
except as authorized by the Secretary of 
the Navy. 
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d. Confidential status of security 
cases, --In a memorandum in the Federal 
Register of 16 March 1948 (Federal Per- 
sonnel Manual, Z1-181) the President 
directed that employee loyalty records b« 
kept confidential, The same requirement 
applies to security records. Accordingly, 
when any subpoena or demand or request 
for information, reports, records of 
files relative to employees (including in- 
vestigative reports), is received from 
sources other than persons of the Execu- 
tive Branch entitled to such material by 
reason of their official duties, such sub- 
poena or demand or request shall be de- 
clined, and OIR Code 110 immediately 
notified of such action. This does not 
alter the provision of NCPI 29, 4-13c(4) 
which requires that one copy of the tran- 
script of hearing be given to the employe: 
or his representative upon request. 

e. Confidential status of reports,-- In 
order to protect the sources of confi- 
dential information, it is imperative that 
such reports as are provided by Naval 
Intelligence and other investigative bodies 
be kept strictly confidential. Therefore, 
great care must be exercised in process- 
ing a security case to avoid the disclosure 
of a report of sources of information. In 
no case may reports be disclosed to un- 
authorized persons or copies made by 
field or departmental activities (except 
Naval Intelligence Offices). In all cases, 
those officials and members of security 
boards requiring confidential reports for 
the purposes of effectuating this Instruc - 
tion will return them directly to the 
authorized custodians when they have 
served their purpose. 


2-11. DESIGNATION AND RIGHTS OF 
COUNSEL. 

a. Any employee who is entitled to 
and desires to exercise his right to a 
hearing before a Security Hearing Board 
shall be afforded the right to be repre- 
sented by counsel or representative of his 
choice. 

b. Any employee desiring to exercise 
his right to such representation shall 
submit to the Commanding Officer of the 
activity, in writing, the name and address 
of his counsel or representative and a 
statement that the individual so named is 
authorized to act for him. 
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The individual named by the em- 
yee as counsel or representative 
shall be entitled to all notices and docu- 
ments to which, under NCPI 29, the 
employee may be entitled, 


SECTION 3, STANDARD AND CRITERIA 


Paragraph No. 
Cee. «eo acs .e.% 9. & & 2 3-1 (2) 
Criteria for application of 
I 


3-1, STANDARD.--The standard for 
the refusal of employment or the re- 
moval from employment in the interests 
yf the national security shall be that, 
based on all the available information, (3) 
it is determined that employment or 
retention in employment of the person 
concerned is not clearly consistent with 
the interests of the national security. 


3-2, CRITERIA FOR APPLICATION 
OF STANDARD. 

a. Information regarding an applicant 
for employment, or an employee, which 
may preclude a finding that his employ- 
ment or retention is clearly consistent 
with the interests of the national security, 
shall relate, but shall not be limited, to 
the following: 

(1) Depending on the relation of the (4) 

employment to the national security: 

(a) Any behavior, activities, or 

~ associations which tend to 
show that the individual is 
not reliable or trustworthy. 

(b) Any deliberate misrepre- (5) 
sentations, falsifications, or 
omission of material facts. 

(c) Any criminal, infamous, 

~ dishonest, immoral, or no- 
toriously disgraceful conduct, 
habitual use of intoxicants 
to excess, drug addiction, 
or sexual perversion, 

(d) Any illness, including any 
mental condition, of a nature 
which in the opinion of com- 
petent medical authority may 
cause significant defect in 
the judgment or reliability of 
the employee, with due regard 


to the transient or continuing 
effect of the illness and the 
medical findings in such case. 
(e) Any facts which furnish 
~ reason to believe that the in- 
dividual may be subjected to 
coercion, influence, or pres- 
sure which may cause him to 
act contrary to the best inter- 
ests of the national security. 
Commission of any act of sabotage, 
espionage, treason, or sedition, 
or attempts thereat or preparation 
therefor, or conspiring with, or 
aiding or abetting, another to com- 
mit or attempt to commit any act 
of sabotage, espionage, treason, 
or sedition. 
Establishing or continuing a sym- 
pathetic association with a saboteur, 
spy, traitor, seditionist, anarchist, 
or reyolutionist, or with an espi- 
onage or other secret agent or 
representative of a foreign nation, 
or any representative of a foreign 
nation whose interests may be 
inimical to the interests of the 
United States, or with any person 
who advocates the use of force or 
violence to overthrow the govern- 
ment of the United States or the 
alteration of the form of govern- 
ment of the United States by 
unconstitutional means, 
Advocacy of use of force or vio- 
lence to overthrow the government 
of the United States, or of the 
alteration of the form of govern- 
ment of the United States by un- 
constitutional means, 
Membership in, or affiliation or 
Sympathetic association with, any 
foreign or domestic organization, 
association, movement, group, or 
combination of persons which is 
totalitarian, Fascist, Communist, 
or subversive, or which has 
adopted, or shows, a policy of 
advocating or approving the com- 
mission of acts of force or 
violence to deny other persons 
their rights under the Constitution 
of the United States, or which 
seeks to alter the form of govern- 
ment of the United States by 
unconstitutional means, 
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(6) 


(7) 


(8) 


(9) 


(10) 


(11) 


(12) 


(13) 


(14) 


Intentional, unauthorized disclosure 
to any person of security informa- 
tion, or of other information dis- 
closure of which is prohibited by 
law. 

Performing or attempting to per- 
form his duties, or otherwise 
acting, so as to serve the interests 
of another government in preference 


to the interests of the United States. 


Participation in the activities of 
an organization established as a 
front for an organization referred 
to in subparagraph 5 above when 
his personal views were sympa- 
thetic to the subversive purposes 
of such organization, 

Participation in the activities of an 
organization with knowledge that it 
had been infiltrated by members of 
subversive groups under circum- 
stances indicating that the individual 
was a part of or sympathetic to 
the infiltrating element or sympa- 
thetic to its purposes. 
Participation in the activities of an 
organization, referred to in sub- 
paragraph 5 above, in a capacity 
where he should reasonably have 
had knowledge of the subversive 


aims or purposes of the organization. 


Sympathetic interest in totalitarian, 
Fascist, Communist, or similar 
subversive movements. 

Sympathetic association with a 
member or members of an organ- 
ization referred to in subparagraph 
5 above. (Ordinarily this will not 
include chance or occasional meet- 
ings, nor contacts limited to nor- 
mal business or official relations. ) 
Currently maintaining a close con- 
tinuing association with a person 
who has engaged in activities or 
associations of the type referred 
to in subparagraphs 2 through 11 
above. A close continuing as- 
sociation may be deemed to exist 
if the individual lives at the same 
premises as, frequently visits, or 
frequently communicates with such 
person, ~ 

Close continuing association of the 
type described in subparagraph 13 
above, even though later separated 
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by distance, if the circumstances 
indicate that renewal of the as- 
sociation is probable. 

(15) The presence of a spouse, parent, 
brother, sister or offspring in a 
nation whose interests may be 
inimical to the interests of the 
United States or in satellites or 
occupied areas of such a nation, 
under circumstances permitting 
coercion or pressure to be brought 
on the individual through such 
relatives. 

(16) Willful violation or disregard of 
security regulations, 

(17) Acts of a reckless, irresponsible 
or wanton nature which indicate 
such poor judgment and instability 
as to suggest that the individual 
might disclose security information 
to unauthorized persons or other - 
wise assist such persons, whether 
deliberately or inadvertently, in 
activities inimical to the security 
of the United States. 

(18) Refusal by the individual, upon the 
ground of constitutional privilege 
against self-incrimination, to testify 
before a congressional committee 
regarding charges of his alleged 
disloyalty or other misconduct. 

b. In the Naval Establishment, refusal 
of any civilian officer or employee, upon 
the ground of constitutional privilege 
against self-incrimination, to testify 
before a congressional committee regard- 
ing charges of his alleged disloyalty or 
other misconduct, shall be prima facie 
evidence that the continued employment 
of such person is not consistent with the 
interests of national security, Such 
person shall be immediately suspended 
from employment under authority of 
Public Law 733, 8ist Congress (see 
NCPI 29.8-Encl. 5). Subsequent to such 
suspension, procedures provided in NCPI 
29.4-9 through -16 shall be followed. 

¢. The activities and associations 
listed in a above are of varying degrees 


_of seriousness, Therefore, the ultimate 


determination of whether employment or 
retention in employment is clearly consist - 
ent with the interests of national security 
must be an over-all common-sense one 
based on all available information. 
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SECTION 4, PROCESSING OF CASES 


Paragraph No, 


Initial consideration, ...... 
Responsibility for con- 
sideration. «sccercccce 
Securing additional 
infov GRRGNG a-a 068% e'eie0-0 
Initial consideration; deter- 
mination without hearing . . 
Action in cases of applicants 
where initial consideration 
indicates that a finding of 
refusal of employment on 
security grounds may be 
CC a 
Action in cases of appointees 
where initial consideration 
indicates that a finding of 
removal on security grounds 
may be warranted ...... 
Action in cases of employees 
where initial consideration 
indicates a favorable 
finding on security may 
be warranted but action . 
on suitability grounds is 
i est estonia: ongsere © 
Action in cases of incumbents 
where initial consideration 
indicates that temporary re- 
assignment or detail may 
be desirable. «cc «0:6 «0° 
Action in cases where initial 
consideration indicates 
that security is not a 
paramount consideration 
but action under other 
more appropriate au- 
thority is indicated ..... 
Action in cases of incumbents 
where initial consideration 
indicates that a finding of 
removal on security grounds 
may be warranted ...... 
Determination of case after 
suspension and charges .. . 
Hearing before Security Hear- 
ing Board of the activity .. 
Conduct of hearings a/esé os ® 
Determination after hearing . . 
Security Hearing Board findings 
and subsequent action thereon 
Action by Navy Department 
Security Review Board ... 


4-1 
4-2 
4-3 


4-4 


4-7 


4-8 


4-9 


4-10 
4-11 
4-12 
4-13 
4-14 
4-15 


4-16 
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Action by Secretary of the 
Ds. « aarbahe <ee-coame Sf 
Notification to individual, .... 4-18 


4-1. INITIAL CONSIDERATION. -- 
Security cases will be considered initially 
at the activity employing the subject of a 
security case. The first step is the 
screening of the case by the Security 
Screening Board of the activity to rec- 
ommend, on the basis of review of the 
material received and the Civil Service 
status of the person concerned, the ap- 
propriate action to be taken in the case. 
The head of the activity will make a 
decision on the recommendation as to 
subsequent action, i 


4-2. RESPONSIBILITY FOR CONSID- 
ERATION. 

a. All cases of incumbents, appointees 
and applicants in which an FBI full field 
investigation report is received will be 
referred for consideration to the activity 
Security Screening Board, which will take 
appropriate action. Action will be taken 
on every case, whether or not it is 
deemed sufficiently derogatory to warrant 
adjudicative action. The Board will make 
a recommendation to the head of the 
activity, who will make the decision in 
every case, *® Executive Order 10550 
amended Section 14 of Executive Order 
10450 (NCPI 29,8-Encl. 1) to the effect 
that each department and agency shall, 
as soon as possible and in no event later 
than ninety days after receipt of the 
final investigative report on a civilian 
officer or employee subject to full field 
investigation under the provisions of 
Executive Order 10450, advise the Civil 
Service Commission as to the action 
taken with respect to such officer or 
employee. The Chief of Industrial Rela- 
tions is responsible for making such 
reports to the Civil Service Commission. 
So that this may be done, it is essential 
that activities adjudicate full field inves- 
tigation reports on employees within 
sixty days of receipt of the reports and 
forward the complete file to the Chief of 
Industrial Relations (OIR Code 110) in 
accordance with the requirements of this 
section, If for any reason adjudication 
cannot be made within sixty days activi- 
ties shall comply with NCPI 29, 2-9c(7)(b).»% 
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b. In cases in which the Federal 
Bureau of Investigation when forwarding 
reports of investigation points out that 
there is a report outstanding which has 
been scheduled at a particular place and 
that such report of investigation will be 
transmitted upon completion, no adjudi- 
cative action should be taken until such 
report is received or until the FBI 
advises that such investigation cannot be 
conducted for stated reasons, However, 
if the activity should receive a case of 
this type in which the facts at hand and 
the position involved clearly indicate 
that prompt adjudicative action should be 
taken, the head of the activity should 
inform the Chief, Investigations Division, 
U. S. Civil Service Commission, Wash- 
ington 25, D. C., via Naval Intelligence, 
in order that steps may be taken to 
expedite the outstanding report. In ex- 
ceptional cases, the Security Screening 
Board may proceed with adjudication 
without benefit of the outstanding report 
if such action is considered necessary. 

c. Cases in which the Civil Service 
Commission furnishes only an FBI mem- 
orandum report should be processed as 
follows, depending upon which one of the 
two types of memorandum reports is 
involved: 

(1) Transmittal of FBI Memorandum 

Report, USCSC Form INV 198. -- 
If the head of the activity decides, 
either upon the recommendation of 


his security screening board or his 
own review of the FBI memorandum 


report, that a full field investiga- 
tion is required in the case, he 
should submit a request to the 
FBI, via the District Intelligence 
Officer, stating as precisely as 
possible why he believes that a 


full field investigation is necessary. 


He may defer further action pend- 
ing receipt of the full field inves- 
tigation, or, if the memorandum 
contains particularly derogatory 
information, proceed immediately 
to adjudicate the case as outlined 
in b above. If the head of the 
activity decides that the FBI mem- 
orandum report is not seriously 
derogatory, and that a full field 
investigation is not required, he 
should place a signed statement in 
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the employee's official personne! 
folder (on the permanent side) as 
follows: "Processed under Exec- 
utive Order 10450, as amended, 
on (date),""% Any of the above 
actions taken should be reported to 
OIR Code 110 * and investigative 
material transmitted by OIR should 
be returned to OIR. * If the sub- 
ject of the FBI memorandum re- 
port is no longer employed at the 
time the report is received, it 
should be returned to OIR Code 110 
with a statement as to the date 
and reason for separation of the 
employee. 

(2) Tranemittz! of FBI Memorandum 

Report on Appointee, , USCSC Form 
INV 209. - --This form is self- 
explanatory, and the actions re- 
quired by it are the responsibility 
of the employing activity. If the 
appointee is retained, the case 
should be processed in accord- 
ance with NCPI 29,7, If a full 
field investigation is required, the 
head of the activity should ad- 
dress his request for such inves- 
tigation to the Chief, Investigations 
Division, U. S. Civil Service Com- 
mission, Washington 25, D. C., 
via the District Intelligence Officer. 
Any action taken, as outlined 
above, should be reported to OIR 
Code 110. If the appointee is 
separated from the rolls of the 
activity prior to receipt of the 
memorandum report, it should be 
returned to OIR Code 110 with a 
statement of the reason and ef- 
fective date of separation, 

d. When a supplemental report is 
received in a case that was decided under 
the former loyalty-security standard, the 
complete file must be reviewed in the 
light of the current security standard, 
as well as the information contained in 
the supplemental report of investigation. 
The head of the activity will borrow 
from the District Intelligence Office the 
complete previous file. The original 
record will be carefully examined by the 
Security Screening Board in order to 
evaluate properly the relevance and 
materiality of the additional facts in the 
supplemental reports, The Board will 
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make its recommendation to the head of 
the activity after a careful examination 
yf the augmented record in the light of 
the current security standard. The 
nead of the activity will make a decision 
n the case, 

e. In view of the responsibility of the 
Navy Department to maintain a continuous 
vigilance in the administration of the 
security program under Executive Order 
10450 it is necessary to review cases 
based on full field investigations formerly 
adjudicated under the standard of Exec- 
utive Order 9835 when the person con- 
cerned receives a new appointment in 
the Naval Establishment. In these cases, 
Security Screening Boards will carefully 
review the complete file in the light of 
the current security standard and con- 
sider the cases anew in accordance with 
this Instruction, 

{. It is advisable that the head of the 
activity provide for the board a repre- 
sentative of the activity (a legal officer, 
if practicable), who, subject to the di- 
rection of the Board, will assist in the 
preparation of charges when warranted. 


4-3. SECURING ADDITIONAL INFOR- 
MATION. 

a. The Security Screening Board will 
examine the report of investigation and 
may request further investigation if such 
action appears to be necessary. When- 
ever practicable, such request will be 
specific as to the additional information 
required, Security Screening Board 
members should, when required, be in- 
formed in the techniques and activities of 
the Communist Party and of each Com- 
munist, subversive, or totalitarian group 
or organization which may be involved 
in the case being considered. Board 
members should consult for this purpose 
with the appropriate Naval Intelligence 
Office in accordance with NCPI 29, 2- 
9b(3). 

“b. If, in connection with the consid- 
eration of the report of the Federal 
Bureau of Investigation, the Security 
Screening Board deems it necessary to 
seek further corroboration or amplifica- 
tion with respect to confidential evidence 
submitted, the Board is authorized to 
communicate with the Federal Bureau of 
Investigation via the District Intelligence 
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Office, identifying the particular case 
and the particular evidence involved, and 
indicating as specifically as possible the 
points of corroboration or amplification 
which the Board deems necessary to the 
proper determination of the case. Upon 
receipt of such a request, the Federal 
Bureau of Investigation will give im- 
mediate and proper consideration and 
will report thereon to the Security 
Screening Board. 

c. The Attorney General has advised 
that where it is necessary to designate 
sources of information as confidential, 
the Federal Bureau of Investigation will 
evaluate or furnish the basis for the 
evaluation of such sources, Officials of 
the Federal Bureau of Investigation will 
be available to advise Security Screening 
Boards as to the reliability of confidential 
informants, Special Agents of the Fed- 
eral Bureau of Investigation will testify 
before Security Screening Boards where 
they are in a position to furnish com- 
petent evidence. They will not, however, 
participate otherwise in the proceeding, 
nor will they be available merely to 
interpret information appearing in their 
investigation reports, 

d. Security Screening Boards must 
contact the FBI only through the District 
Intelligence Office for all purposes above 
indicated, 

e. If the Security Screening Board 
deems it advisable or necessary to obtain 
information or clarification of certain 
matters from an individual whose case 
is before the Board, prior to reaching 
a recommendation as to whether the case 
should be closed favorably, whether 
charges should be made, or further in- 
vestigation should be requested from the 
Federal Bureau of Investigation, the 
individual may be given the opportunity, 
if he so desires, to answer questions by 
written interrogatories issued by the 
Board. Replies to such interrogatories 
must be signed and notarized, The 
procedure outlined in NCPI 29, 4-10a(8) 
may also be used in issuing interroga- 
tories. This Instruction provides for 
Security Screening Boards to secure 
from employees additional information by 
means of interrogatories prior to reach- 
ing a conclusion, The limited use of in- 
terrogatories provides a method whereby 
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a Board may clarify minor matters, 

* However, the interrogatory should not be 
used as a substitute for an interview. * 
This Instruction does not contemplate the 
use of interrogatories as a means of con- 
fronting an individual with information 
seriously derogatory *, nor shall the 
interrogatory be used for this purpose. * 
This Instruction provides for issuing 
charges in cases in which a finding 
clearly favorable is not warranted, 

f. The names of non-confidential 
witnesses or informants disclosed in 
Federal Bureau of Investigation reports 
of investigation are not to be included 
in notices of charges or interrogatories 
served on the employee. Confidential 
sources of information and the identity 
of confidential witnesses referred to in 
the reports will not be disclosed to any 
person not officially connected with the 
adjudication of the case. 

An interrogatory concerning as- 
sociation with alleged Communists should 
not be made unless the Security Screening 
Board has been first furnished with suf- 
ficient factual information, both with 
respect to the claimed association and 
the allegation that the persons with whom 
the employee is charged with association 
are Communists, so that the Board may 
intelligently reach a fair conclusion 
thereon. Boards should take care that 
the surrounding factual data relating to 
assertions with respect to employee 
relations and actions are sufficiently 
developed in the record, prior to the 
issuance of interrogatories, so as clearly 
to assist the Board in reaching a fully 
considered recommendation. 

h, Security Screening Boards are 
authorized to interview anyone in the per- 
sonnel complement of the activity includ- 
ing the subject of a security case. In such 
cases the Board should request that the 
employee testify under oath, although it 
must be understood that he is within his 
rights if he refuses to testify at all or is 
willing to give only unsworn testimony. The 
chairman of the Security Screening Board 
is authorized to administer the oath for 
this purpose. It should also be under- 
stood that the interview is an informal, 
investigative procedure, not a hearing, 
Interviews should be conducted in a man- 
ner designed to insure the security of 
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confidential information and sources of 
information, It is advisable to consider 
beforehand the objectives of the proposed 
interview to be sure it will accomplish 
its purposes. The interview should not 
be used in place of the interrogatory 
unless circumstances indicate that an 
interview would be more effective, 

* However, an interview may be extremely 
useful in resolving questions of fact and 
intent, and is preferred to an interroga- 
tory in such instances, * A verbatim 
record should be made of every interview 
conducted by a security screening board 
and a copy of the interview must be made 


a part of the complete administrative file 
of the case, 


4-4. INITIAL CONSIDERATION; DE- 
TERMINATION WITHOUT HEARING. 

a. The Security Screening Board will 
consider the reports of investigation in 
the light of the security standard and 
criteria (NCPI 29.3). The Board will 
determine whether such reports warrant 
a recommendation clearly favorable to 
the individual or appear to call for fur- 
ther processing of the case with a view 
to possible removal action (or denial of 
employment), %*A determination favor- 
able to the individual shall not be based 
on a premise that continuance of his em- 
ployment will be of value to the national 
defense despite existing security factors 
surrounding his case. * 

b. If the Security Screening Board 
reaches a clearly favorable conclusion, 
it shall state: "based on all the available 
information, it is recommended that the 
(head of the activity) find that (employ- 
ment or retention in employment) of the 
person concerned is clearly consistent 
with the interests of the national secu- 
rity."' The recommendation must be in 
five copies and all copies must be signed 
by all board members, Each copy of 
the recommendation must have attached a 
rationale, signed by all board members, 
setting forth the reasons for the rec- 
ommendation, All copies of the rationale 
and the recommendation will be submitted 
to the head of the activity. The inter- 
rogatory (if used) and the reply thereto 
and the verbatim transcript of the inter- 
view (if used) must accompany these 
papers and also be in five copies. The 
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FBI reports and any allied papers fur- 
nished the activity by OIR to be adjudi- 
cated by the activity under the security 
program will be forwarded to the head 

yf the activity with the recommendation, 
but only in the number of copies fur- 
nished by OIR. These reports may not 
be reproduced by any activity of the 
Naval Establishment except Naval Intelli- 
gence activities, 

c. The head of the activity will make 
a decision on the recommendation, 

* The decision will specify in each case 
the sensitivity of the position involved, 

If the head of the activity concurs with 
the board's recommendation his decision 
will be: % "based on all the available 
information, it is my decision that 
(employment or retention in employment) 
of the person concerned is clearly con- 
sistent with the interests of the national 
security."" The decision must be in five 
copies and all copies must be signed by 
the head of the activity. The head of 
the activity will then forward the original 
copy and one carbon copy of each admin- 
istrative action taken to OIR, attention 
OIR Code 110, and return therewith the 
FBI reports and allied papers originally 
furnished by OIR. The three remaining 
carbon copies of each administrative 
action taken by the activity will be dis- 
posed of as follows: One set to ONI 
(Op 921D), Navy Department, Washington 
25, D. C., one set to the appropriate 
District Intelligence Office; and, one set 
to the confidential file of the activity. 

d. If the Board recommends adversely 
to the person concerned but the head of 
the activity does not accept the recom- 
mendation the head of the activity will 
proceed in accordance with ¢ above, 
However, he must incorporate into the 
administrative file his rationale of rea- 
sons for not accepting the board's adverse 
recommendation, 

e. If the Security Screening Board 
recommends favorably to the person con- 
cerned but*the head of the activity does 
not accept the recommendation he should 
proceed in accordance with NCPI 29.4-5, 
-6, -7, -9, or -10 below, as appropriate. 

f, If the Security Screening Board 
recommends and -the head of the activity 
decides that the reports do not warrant 
a finding clearly favorable to the person 
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concerned the procedures of NCPI 29, 4-5, 
-6, -7, -8, or -9, as appropriate, will 
be followed, 

ote All violations of law, as disclosed 
in investigations and proceedings 
under the security program, shall be 
repomed immediately to the Office of the 
Judge Advocate General of the Navy, 

with information copy to OIR Code 110, * 


4-5. ACTION IN CASES OF APPLI- 
CANTS WHERE INITIAL CONSIDERATION 
INDICATES THAT A FINDING OF RE- 
FUSAL OF EMPLOYMENT ON SECURITY 
GROUNDS MAY BE WARRANTED, 

a. The Security Screening Board will 
consider the reports of investigation in 
the light of the security standard and 
criteria (NCPI 29.3). If the applicant 
does not meet the requirements the 
Board will recommend to the head of the 
activity that the applicant not be employed. 
The head of the activity, if he accepts 
the recommendation, will refuse employ- 
ment to the applicant and the case will be 
considered closed. The complete file 
will be disposed of in accordance with 
NCPI 29, 4-4c. 


4-6. ACTION IN CASES OF AP- 
POINTEES WHERE INITIAL CONSIDERA- 
TION INDICATES THAT A FINDING OF 
REMOVAL ON SECURITY GROUNDS MAY 
BE WARRANTED. 

a. The Security Screening Board will 
consider the reports of investigation in 
the light of the Standard and Criteria, 
and if the appointee does not meet the 
requirements, will recommend to the 
head of the activity that the appointee be 
removed, [If the head of the activity ap- 
proves the recommendation he will 
separate the appointee administratively. 
(See NCPI 45 and NCPI 210.) The com- 
plete file will be disposed of in accord- 
ance with NCPI 29, 4-4c. 


4-7. ACTION IN CASES OF EM- 
PLOYEES WHERE INITIAL CONSIDER- 
ATION INDICATES A FAVORABLE 
FINDING ON SECURITY MAY BE WAR- 
RANTED BUT ACTION ON SUITABILITY 
GROUNDS JIS INDICATED. 

a. The Security Screening Board may 
recommend favorably on security grounds, 
but suggest action on suitability grounds 
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under other authority more appropriate 
to the case than Public Law 733 and 
Executive Order 10450. The head of the 
activity will make a decision in the case 
on the recommendation, and when final 
action is taken dispose of the complete 
file in accordance with NCPI 29. 4-4c 
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4-8. ACTION IN CASES OF INCUM- 
BENTS WHERE INITIAL CONSIDERATION 
INDICATES THAT TEMPORARY RE- 
ASSIGNMENT OR DETAIL MAY BE 
DESIRABLE, 

a. Upon approval of the Commanding 
Officer, an employee holding a sensitive 
position may be reassigned or detailed 
temporarily, pending completion of in- 
vestigation or pending a determination 
that his suspension under E, O, 10450 
is required, to a non-sensitive position 
in which the interests of the national 
security cannot be adversely affected by 
the employee, provided that ameliorating 
circumstances are present and the de- 
rogatory information disclosed is not 
of the character set forth in sub-divisions 
2 through 8 of subsection (a) of Section 
8 of E, O, 10450 (NCPI 29. 7-Enclosure 
(1)). Commands will advise the Secretary 
of the Navy (OIR Code 110) by letter of 
the circumstances surrounding each tem- 
porary reassignment or detail made in 
accordance with the foregoing instructions, 
This information, when received in the 
Department, will be reviewed to insure 
that the temporary reassignment or de- 
tail is clearly consistent with the interests 


of the national security, 


4-9. ACTION IN CASES WHERE 
INITIAL CONSIDERATION INDICATES 
THAT SECURITY IS NOT A PARAMOUNT 
CONSIDERATION BUT ACTION UNDER 
OTHER MORE APPROPRIATE AUTHORITY 
IS INDICATED. 

a. The Security Screening Board may 
recommend that the case does not warrant 
processing under security procedures but 
that other more appropriate procedures 
apply in the case, The head of the 
activity will make a decision in the case 
on the recommendation and when final 
action is taken in accordance with his de- 
cision, he will dispose of the complete 
file in accordance with NCPI 29, 4-4c. 
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4-10, ACTION IN CASES OF INCUM- 
BENTS WHERE INITIAL CONSIDERATION 
INDICATES THAT A FINDING OF RE- 
MOVAL ON SECURITY GROUNDS MAY 
BE WARRANTED. 

a. In all incumbent cases in which 
the evidence indicates that removal on 
security grounds may be warranted, the 
Security Screening Board will so rec- 
ommend, and furnish the head of the 
activity with proposed charges. It is 
conceivable that some cases may con- 
tain not only derogatory information of a 
subversive nature but also derogatory in- 
formation which would call into question 
suitability or justify disciplinary action. 
It is desirable in such circumstances 
that where an employee is charged with 
a series of charges under this section, 
no charges be included which may be 
appropriate for handling as a disciplinary 
or suitability matter, if in the opinion of 
the command exclusion of such charges 
will not compromise the security case 
against the individual. Exclusion of 
charges which are of a disciplinary or 
suitability character from security 
charges will permit later action by com- 
mand, if desired, under the procedures 
of NCPI 45 (see NCPI 29.6) in the event 
the Secretary of the Navy makes a 
finding on the security charges favorable 
to the employee. The names of non- 
confidential witnesses or informants dis- 
closed in Federal Bureau of Investigation 
reports of investigation are not to be in- 
cluded in the charges. Confidential 
sources of information and the identity of 
confidential witnesses referred to in the 
reports will not be disclosed to any per- 
son not officially connected with the 
adjudication of the case, If the head of 
the activity accepts the adverse recom- 
mendation of the Security Screening Board, 
he will have charges against the employee 
prepared, The proposed charges shall 
be immediately forwarded to the Secre- 
tary of the Navy (OIR Code 110) for pre- 
audit prior to issuance of charges to the 
employee, except in those instances where 
the circumstances are such as to make 
immediate issuance of the charges es- 
sential to the best interests of the nation- 
al security, * The proposed charges should 
be accompanied by the complete report of 
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the security screening board, including 

the rationale of the members, interrog- 
atories issued and replies received, 
transcripts of personal interviews, in- 
vestigative reports, and such comments 
as the head of the activity may desire 

to make. To insure the adequacy of 
review of proposed charges in the De- 
partment, the proposed charges shall be 
reviewed in the Office of Industrial 
Relations, in the Office of the Judge 
Advocate General of the Navy, and in 

the Office of the Secretary of the 

Navy. ®& This Instruction is not to be 
construed as curtailing Command's pre- 
rogatives to immediately suspend an 
employee whose continued employment is 
not considered to be clearly consistent 
with the interests of the national security, 
but rather as a means of furnishing com- 
mands with proper guidance to insure that 
Navy's obligations » der the security 
program are effectively discharged. The 
Instruction in 29, 2-9c(4) must be observed 
when circumstances require that charges 
be issued without preaudit in the Depart- 
ment, The statement of charges should 
be in six copies: the original for the em- 
ployee, the balance to the complete admin- 
istrative file, The charges will give the 
employee the following information: 

(1) The charges against him in detail, 
setting forth with particularity the 
facts and circumstances relating 
to the charges so far as security 
considerations will permit, in 
order to enable the employee to 
submit his answer, defense or 
explanation. Each charge 
will be preceded by and directly 
related to one or more of the 
specific criteria set forth in 
NCPI 29. 3-2, 

(2) His right to answer the charges in 
writing, under oath or affirmation, 
and to submit affidavits, within 
thirty full calendar days of his 
receipt of the notice of charges 
(plus an additional thirty days if 
the charges are amended). 

(3) His right to have an administrative 
hearing on. the charges before the 
Security Hearing Board, upon his 
request, 

(4) His right to appear before such 
Security Hearing Board personally, 


(5) 
(6) 


(7) 


(8) 
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to be represented by crunsel or 
representative of his own choosing, 
and to present evidence in his be- 
half, provided, however, that the 
attorney or representative shall 
not be an attorney or employee of 
the general counsel's office or 
legal division of the activity. As 
a part of item (4) the employee 
will be advised as follows: 


"IMPORTANT NOTICE TO 
THE EMPLOYEE 


“Any and all evidence which you 
desire to submit in connection with 
the matter under consideration 
should be submitted at the hearing 
before the Security Hearing Board. 
No additional testimony may ¥* , 
as of right, % be introduced into 
the record for any subsequent 
review, ® unless it is % in the 
form of a notarized affidavit. 

*% Acceptance of the additional 
testimony will be subject to the ® 
discretion of the Navy Department 
Security Review Board, It is 
essential, therefore, that you take 
care to present all of your evi- 
dence, including your own testi- 
mony, at the hearing before the 
Security Review Board if you wish 
the same to be thereafter con- 
sidered in the event of an appeal." 
The effective date of his 
suspension, 

The fact that removal action 

will not become effective until 
directed by the Secretary of the 
Navy. 

The authority or authorities (Exe- 
cutive Order 10450, as amended, 
and Public Law 733, plus any ap- 
plicable statutes, such as Section 
9A of the Hatch Act, under which 
the notice is being sent, 

The activity may adopt the practice 
of furnishing a copy of the Attor- 
ney General's list whenever an 
employee is given charges, and of 
asking a question designed to elicit 
information as to the individual's 
membership or affiliation with any 
organization appearing on such list. 
If the activity decides to follow 
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(9) 


(10) 


(11) 


this procedure, it is suggested that 
there be inserted in the letter of 
charges, probably as the last point, 
the following: "Attached hereto is 
the list of organizations which have 
been designated to date by the At- 
torney General of the United States 
as totalitarian, fascist, communist, 
or subversive, or as having adopted 
a policy of advocating or approving 
the commission of acts of force or 
violence to deny others their rights 
under the Constitution of the United 
States, or as seeking to alter the 
form of Government of the United 
States by unconstitutional means. 


“Are you now or have you ever 
been a member of, or in any man- 
ner affiliated with the Communist 
Party, U.S.A.? YES OR NO, 


"Are you now or have you ever 
been a member of or in any man- 
ner affiliated with any of the other 
organizations on the attached list? 
YES OR NO, 


"If either answer is "YES"give 
complete details of your member- 
ship in or affiliation with each 
organization including (1) the name 
and location of each such organiza- 
tion, (2) the nature and extent of 
your activities therein, (3) the ap- 
proximate dates of your member- 
ship or affiliation (4) the titles of 
any positions or offices held by 
you in each such organization and 
(5) such other information as you 
may consider necessary." 

A statement advising the individual 
that deliberate misrepresentations, 
falsifications or omission of mate- 
rial facts may constitute sufficient 
basis for removal, 


That a copy of NCPI 29 will be 
made available to him or his 
counsel or representative, upon 
request, to prepare his defense. * 
A statement advising the employee 
of the following information: 

“The Navy is conscious of its dual 
responsibility in security matters, 
both as guardian of classified in- 
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formation essential to the nation's 
security and as the employer of 
one of the nation's largest groups 
of devoted and loyal public ser- 
vants. It is to the Government's 
interest as well as your own that 
your case be presented properly 
and fully and not be handicapped 
because of lack of legal counsel. 
The full development of all the 
facts is essential to a final de- 
cision in your case, This provides 
protection for the individual's rights 
as well as those of the Government 
and carefully preserves our tradi- 
tions and basic rights of our citizens. 
In keeping with this premise, the 
American Bar Association has made 
its services available to any em- 
ployee who has been issued charges 
under the security program, Should 
you so desire you may contact the 
local office of the American Bar 
Association in an effort to obtain 
competent counsel. You are fur- 
ther advised that in the event you 
produce evidence to the Bar Asso- 
ciation which indicates that you 
cannot afford the necessary counsel 
fees, the Bar Association may, in 
its discretion, make available to 
you cost-free counsel, The pro- 
visions concerning designation and 
rights of counsel contained in NCPI 
29. 2-11 will be applicable in the 
event counsel is selected by you 
through the medium of the Amer- 
ican Bar Association," 

b. After an employee has been sus- 
pended under Public Law 733, he may be 
permitted, if he so requests, to use an- 
nual leave to his credit. at the date of 
suspension in lieu of remaining in a 
leave without pay status, with the then 
understanding that, if he subsequently 
is reinstated, the annual leave so used 
will be restored to his credit in lieu of 
the payment of compensation for the 
period involved, (Comp. Gen. Decision 
B-106914 of 11 December 1952.) Grant- 
ing such leave is optional with the head 
of the activity. It should not be granted, 


however, if the case appears to fall with- 
in the purview of Section 9A of the Hatch 
Act, 
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4-11, DETERMINATION OF CASE 
AFTER SUSPENSION AND CHARGES, -- 
After giving an employee charges, the 
activity will proceed as follows: 

a. If the employee does not reply 
; within the time specified by the activity, 
. the head of the activity will consider the 
Bs case on the complete file, and make a 
5 decision in terms of the standard and 
forward the complete file in accordance 
with NCPI 29,4-4c. However, no infer- 


es ence or presumption should be assumed 
its because of the failure or refusal of an 
nt employee to reply to an interrogatory or 


notice of charges, 


ens, b. If the employee does not reply but 
if he or his counsel or representative 
de requests a hearing before the Security 
; Hearing Board, he shall be granted such, 
°s in accordance with d below. 
uld c. If the employee answers in writing 


but does not request a hearing, the head 
of the activity will consider the case on 
the complete file (including such answer), 
make a decision in terms of the standard 
and forward the complete file in accord- 
> ance with NCPI 29,4-4c. Before making 
the decision, however, the head of the 
el activity at his discretion may, if a hear- 
) ing is deemed necessary, request the 
employee to appear for a hearing, but he 
cannot require him to appear, and no in- 
ference or presumption should be assumed 
>] because of the failure or refusal of an 
employee to appear for a hearing. 
gd. If the employee requests a hearing 
before the Security Hearing Board, the 
head of the activity will refer the entire 
case to the Executive Secretary of the 
Security Hearing Board of the activity for 
action in accordance with the responsi- 
bilities of the Executive Secretary (NCPI 
29, 2-9e), The head of the activity will 
issue orders establishing the Security 
Hearing Board, in accordance with NCPI 
29. 2-7, and he shall in his order name 
the chairman of the board, 


4-12, HEARING BEFORE SECURITY 
HEARING BOARD OF THE ACTIVITY. 

a. Scheduling a hearing, --If the em- 
ployee requests a hearing before the 
Security Hearing Board, a time and place 
for such hearing will be set by the Exe- 
cutive Secretary as convenient to him as 
circumstances permit, and he will be 
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allowed a reasonable time to assembie 
his witnesses and prepare his defense. 
The employee will be advised in writing 
of the scheduled hearing; the letter to 
the employee will contain the quoted 
material cited in NCPI 29, 4-10a(4). 

b. Convening the Security Hearing 
Board, .-Operations of a security hearing 
board convened to hear the case of a 
Navy employee will be under the adminis- 
trative jurisdiction and control of the 
head of the Naval activity employing the 
subject of the hearing, regardless of the 
composition of the board or the command 
jurisdiction of the board members. The 
Board will be subject to the regulations 
of NCPI 29 (NCPI 29, 2-9f(4)). The head 
of the activity will issue appropriate 
orders naming and convening the security 
hea ing board for each case in which the 
em loyee concerned has requested a hear- 
ing upon receipt of charges. The orders 
will specify clearly that the board is a 
duly constituted agency authority convened 
by o der of the Secretary of the Navy 
unde authority of Public Law 733, 8ist 
Cong. ess, and Executive Order 10450. 
This Instruction will serve as notification 
of delegation of the foregoing authority 
to heads of activities to name and convene 
the security hearing board in the name 
of the Secretary of the Navy. The orders 
will name one of the board members as 
Chairman of the Board for each case. 
Securit, hearing boards will be composed 
of not iess than three persons (preferably 
one military officer and two civilians) 
of activities of the Federal Government 
other than activities of the Navy Depart- 
ment, selected by the activity for which 
the hearing is to be held, 

(1) Members of hearing boards will 
be selected by the activity for 
which the hearing is to be held 
in the manner stated in NCPI 
29, 2-7. 

(2) No officer or employee of the 
Naval Establishment shall serve 
as a member of a hearing board 
in the Naval Establishment except 
as specified in NCPI 29, 2-7, 

(3) The head of the activity for which 
the hearing is to be held will issue 
the necessary orders convening a 
board. A sample order appears 
in NCPI 29. 6-7. 
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A board member shall disqualify 
himself in any case in which he 
is acquainted with the employee. 
One member of the board will be 
designated as chairman by the 
head of the activity. The chair- 
man will be in full charge of the 
proceedings and will be responsible 
for the efficient conduct of the 
hearing. 

The activity that establishes the 
board may not reimburse the 
agencies that employ the board 
members for their salaries, 
travel, or other expenses, The 
Comptroller General, in decision 
B-115113 of 26 May 1953 ruled 
that the cost of furnishing mem- 
bers of hearing boards "is a nec- 
essary expense of the agencies 
furnishing the employees. " 
Pre-hearing Procedure; availability 


of case file, 


(1) 


(2) 


(3) 


mle 
=S 


(2) 


e. 


The case file will be made avail- 
able to security hearing board 
members by the Executive Secre- 
tary of the activity concerned in 
advance of the hearing. 

Board members are responsible 
for safeguarding each file made 
available to them, 

Unauthorized persons must not be 
permitted to have access to the 
file, and its contents must not be 
discussed with such persons, 

Study of case file. 

Each board member will make a 
careful study of the case file prior 
to the hearing. 

Board members must be informed in 
the techniques and activities of the 
Communist Party and of each Com- 
munist, subversive, or totalitarian 
group or organization which may 
be involved in the case to be heard, 
See NCPI 29, 2-9f(3). If a board 
member is not satisfied with the infor- 
mation available concerning any such 
organization as contained in the 
file, he will request the Executive 
Secretary to obtain necessary ad- 
ditional information. 


Study of Navy security regulations. 


Board members will familiarize them- 
selves with the security regulations of 
the Department of the Navy (NCPI 29. 2- 
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They will also study the provi- 


sions of the act of 26 August 1950 and 


Executive Order 10450, 


{, 
T1) 
(2) 


(3) 


(4) 


(5) 


(6) 


g. 
a) 


4-13. 


a. 
169) 


(2) 


as amended, 
Inviting witnesses. 

Generally, the Executive Secretary 
will have invited the witnesses. 

In addition, the security hearing 
board, in its discretion, may invite 
any person to appear at the hear- 
ing and testify. 

Special Agents of the Federal Bureau 
of Investigation may be invited, and 
will be made available, to testify 
whenever they are in a position to 
furnish competent evidence, Special 
Agents will not, however, participate 
otherwise in the proceedings, nor 
will they be made available merely 
to interpret information appearing 
in their investigative reports. 

All invitations will be extended, if 
possible, a reasonable time in ad- 
vance of the hearing to afford wit- 
nesses a reasonable opportunity to 
attend. 

Invitations will state the time and 
place of the hearing and will state 
that the board cannot pay witness 
fees or reimbursement for travel 
or other expenses. 
Invitations by letter, 
will be sufficient. 
Rights of the employee. 

It is the responsibility of the board to 
make sure, within a reasonable time 
prior to the hearing, that the employ- 
ee has been informed of his right (1) 
to participate in the hearing, (2) to be 
represented by counsel of his choice, 
and (3) to present witnesses and of- 
fer other evidence in his own be- 
half and in refutation of the charges 
brought against him. 


duly posted, 


CONDUCT OF HEARINGS, 
General, 

Hearings before Security Hearing 
Boards will be conducted in an 
orderly manner, and in a serious, 


business-like atmosphere of dig- 
nity and decorum, and will be 
expedited as much as possible. 
Not less than three members will 
be present at all stages of the 
hearing. 
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The conduct of the board members 
will be characterized by fairness 
and impartiality. 
The board chairman will be in full 
charge of the proceedings and is 
charged with the responsibility for 
the efficient conduct of the hearing. 
Whenever the employing agency is 
represented by an attorney-advisor, 
he may assist the board by qués- 
tioning witnesses, 
All persons’ connected with the 
hearing, particularly the Chair- 
man, are cautioned against per- 
mitting reading from the inves- 
tigative report, to the employee 
or his counsel, or quoting in 
any other manner passages from 
the report to the employee or 
his counsel, 
Privacy of hearings. 
All hearings will be private. 
Only the following will be present: 
(a) Members of the Board. 
(b) The employee and his counsel. 
(c) Agency employees concerned. 
(d) The stenographer or stenog- 
raphers. 
A witness will be present only 
when he is actually testifying. 
Manner of opening hearings. 
Hearings will be opened by the 
reading of the letter setting forth 
the charges against the employee, 
and the statements and affidavits 
made by the employee in answer 
to such charges. All of these will 
be included in the transcript. 
The employee will be informed by 
the board of his right (1) to par- 
ticipate in the hearing, (2) to be 
represented by counsel of his 
choice, (3) to present witnesses 
and to offer other evidence in his 
behalf and in refutation of the 
charges brought against him, and 
(4) to cross-examine any witnesses 
offered in support of the charges. 
The introductory statement will 
include a statement to the effect 
that the transcript of the hearing 
will not include all material in 
the file of the case, in that it will 
not include reports of investigation, 
which are confidential; also, that 
it will not contain information con- 
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d, 
11) 
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f. 
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cerning the identity of confidential 
informants or information which 
would reveal the source of confi- 
dential evidence; and that it will 
contain only the evidence and tes- 
timony actually taken at the hear- 
ing. 

The employee or his counsel or 
representative will be entitled to 
inspect the transcript and, upon 
request, will be furnished with a 
copy of the transcript, subject to 
restriction of paragraph (3) above, 
and NCPI 29, 2-9f(4). 

A sample opening statement is 
attached as NCPI 29, 6-8, 

The stenographic record. 

A complete verbatim stenographic 
transcript will be made of the 
hearing by a qualified reporter, 
and the transcript will constitute 
a permanent part of the record, 
The Board will exercise precaution 
to insure that the transcript is a 
true and accurate record of the 
proceedings. 

An exception will be made when a 
witness who testifies before the 
Board is not willing to testify in 
the presence of the employee and 
his counsel, In this event, such 
testimony will not appear in the 
transcript, but will be a part of 
the complete record of the case. 
Administering the oath, 

Testimony will be given under oath 
or affirmation. The Executive 
Secretary of the Security Hearing 
Board, or person designated by 
command to act for the Secretary 
in his absence, is hereby author- 
ized to administer oaths for this 
purpose, in accordance with the 
provisions of 5 USC 16a, 
Avoiding improper matters. 

Strict legal rules of evidence will 
not be binding on the Board, but 
reasonable restrictions will be 
imposed as to the relevancy, 
competency, and materiality of 
matters considered, 

All possible care will be used not 
to inject into charges, hearings, 
or any other phase of a security 
proceeding, matters relating to 
the individual whose case is under 
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consideration which are improper 
or incompetent, or which are not 
relevant to the determination of 
the individual's status with regard 
to the national security, 

As an example of matters that 
must be avoided to comply with 
provisions of law and basic rules 
of the Civil Service Commis- 
sion, discrimination shall not be 
exercised because of an em- 
ployee's religious opinions or 
affiliations, or because of his 
marital status or his race, or, 
except as may be reyuired by 
law, because of his political 
opinions or affiliations, 

In view of these fundamental re- 
quirements, the board will make 
sure that any material prepared, 
and questions asked at hearings, 
are free from any reference that 
might be construed as improper, 
Throughout the proceedings and 
subject to the security restrictions 
necessarily imposed, every effort 
will be made to aid the individual to 
secure a full and fair consideration 
of the matter under consideration, 
Boards are not empowered to pass 
upon so-called legal or conatitu- 
tional objections to the procedure 
under the security program, The 
board will in no case permit 
lengthy argument or diverse mo- 
tions relative to the legality or 
propriety of the hearing and other 
procedures of the board with re- 


sulting loss of time and delay 
caused by the consideration given 


to such motions, Submission of 
such motions before the board will 
be confined to the filing of written 
motions or objections to be made 
part of the file. No oral argu- 
ments on them will be permitted, 
nor will the board undertake to 
consider or decide any such mo- 
tion or contention, 


Testimony and crogs-examination. 
While hearing boards may invite 
any person to appear at the hear- 
ing and testify, they will not be 
bound by the testimony of such 
witnesses by reason of having 
called them, The board will have 
full right to cross-examine them, 


(2) If a person who has made charges 


h, 


29. 3. 
i. 
uation, -- 


against the employee and who is 
not a confidential informant is 
called as a witness but does not 
appear, his failure to appear will 
be considered by the board in 
evaluating such charges, as well 
as the fact that there can be no 
payment by the Government for 
travel of witnesses, 

Both the Government and the em- 
ployee may introduce such evidence 
as the board deems proper in the 
particular case, 

The employee or his counsel will 
have the right to control the 
sequence of such witnesses as 
shall be offered by or on behalf 
of the employee; the board, in its 
discretion, will control the se- 
quence of other witnesses. 
Reasonable cross-examination by 
the employee or his counsel will 
be permitted. 

The hearing board will give due 
consideration to documentary 
evidence developed by investiga- 
tion, including party membership 
cards, petitions bearing the em- 
ployee's signature, books, treatises 
or articles written by the employee, 
and testimony by the employee be- 
fore duly constituted authorities. 
The fact that such evidence has 
been considered will be made a 
part of the transcript of the 
hearing. 


Security standards, --See NCPI 


s of information and its eval- 
information to be considered 


by the mane hearing boards can be 


grouped into three categories: 


Documen- 


tary, testimony of witnesses and inform- 
ants, and testimony of the employee. 


(1) Documentary. 
(a) Examples of documentary 


information are party mem- 
bership cards, petitions 
bearing the individual's 
signature, books, treatises 
or articles written by the 
employee, voting registra- 
tion, official correspondence, 
announcements of sponsored 
meetings, and police and 
court records. 





(2) 
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(bo) For the purpose of this 
program, documentary in- 
formation includes not only 
the actual papers, books, 
lists and other written in- 
struments and photostatic 
copies of such written in- 
struments but also, when 
circumstances prevent 
obtaining such written in- 
struments, statements from 
entirely reliable sources 
that such instruments were 
in existence and had been 
examined, 

(c) Documentary information 
properly authenticated will 
be accepted as being reliable 
unless the employee can 
furnish clear and affirmative 
proof to the contrary. His 
mere denial of such infor- 
mation will not be sufficient 
to warrant questioning the 
information. Such denial 
on his part may give rise 
to a question of his credi- 
bility. 

Testimony of witnesses and 


informants. 


(a) In evaluating information 
furnished by witnesses, in- 
cluding those appearing at 
the hearing, the board will 
consider how well the indi- 
vidual furnishing the infor- 
mation knew the employee, 
the nature of their relation- 
ship, the period involved, 
or, in other words, whether 
or not the witness has been 
in a position to know or has 
had an opportunity to learn 
the facts concerning the 
employee. Likewise, the 
identity of the witness and 
his motivation, if any, may 
be significant. 

(b) Confidential informants who 
furnish derogatory informa- 
tion usually will be char- 
acterized by the investigative 
agency as to their reliabil- 
ity. An informant will be 
described as "reliable" 
when information obtained 


from this source has in the 
past proved to be accurate. 
The designation of the in- 
formant as being of “un- 
known reliability" will 
Signify only that the source 
has not been previously 
tested, 

(c) Hearing boards in evaluating 
the testimony of confidential 
informants, as in the case 
of other witnesses, will 
consider how well the in- 
formant knew the employee, 
the nature of their relation- 
ship, etc., and will give 
due weight to the fact that 
an independent agency char- 
acterized the informants as 
either reliable or of unknown 
reliability. 


Testimony of employee. 


(a) In evaluating the testimony 
furnished by the employee 
at the hearing, his demean- 
or and attitude may be sig- 
nificant. Lack of coopera- 
tiveness or evasiveness are 
factors that should be given 
consideration. 

(b) Of importance in determining 
an individual's credibility 
will be his statements at 
the hearing as compared 
with replies he gave to the 
charges or with statements 
in his application for Fed- 
eral employment or in other 
documents. When the in- 
formation furnished by the 
employee reflects false 
statements, misrepresenta- 
tions, or concealment of 
material information, a 
conclusion that the charges 
are correct may be war- 
ranted, 

{c) Under the standards of Ex- 
ecutive Order 10450, any 
deliberate misrepresenta- 
tions, falsifications, or 
omission of material facts, 
in themselves, and depend- 
ing upon the relation of the 
Government employment to 
the national security, may 
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preclude a finding that 
retention in employment 
is clearly consistent with 
the interests of national 
security. 
j. Evaluating membership and affilia- 
tion or sympathetic association with 
organizations. 


the memberships, affiliations or 
associations, 

In evaluating memberships, af- 
filiations, or associations the 
security hearing board will give 
consideration to the employee's 
statement of his reason for join- 
ing and his knowledge of the 


(1) Under Executive Order 10450, the 


Attorney General furnishes to 
agencies the names of organiza- 
tions, associations, movements, 
groups or combinations of persons, 
which he has designated as total- 
itarian, Fascist, Communist or 
subversive, or as having adopted 
a policy of advocating or approving 
the commission of acts of force 
or violence to deny others their 
rights under the Constitution of 
the United States, or as seeking 
to alter the form of government 

of the United States by unconsti- 
tutional means, 

In his memorandum of 29 April 
1953, designating such organiza- 
tions, the Attorney General stated, 
in part: 


"Membership in, affiliation with or 
sympathetic association with, any 
organization designated pursuant 
to this Executive Order is but one 
of the factors by which a depart- 
ment or agency shall reach its 
determination and, as provided in 
Section 8, is one of the matters 
concerning which information shall 
be developed as to whether the 
employment or retention in em- 
ployment in the Federal service of 
the person being investigated is 
clearly consistent with the interests 
of the national security." 
Organizations not designated by 
the Attorney General may be con- 
sidered as relevant to security 
consideration provided that the 
organizations have been cited by 
some duly constituted govern- 
mental agency, federal, state or 
municipal, and that the hearing 
board possesses sufficient infor- 
mation on the subversive nature 

of the organizations to permit 
evaluation of the significance of 


* il. 


purposes of the organization. In 
all cases where membership, 
affiliation, or sympathetic associ- 
ation is an issue, the "Memoran- 
dum of Reasons" will set out the 
conclusion of the board as to 
these questions, 

Need for additional information. 

If the results of a hearing show 
that additional information is nec- 
essary before the hearing board 
can reach a decision in the case, 
the board will return the case to 
the Executive Secretary with a 
request for such additional infor- 
mation, Any such request will be 
specific as to the additional in- 
formation required and will be 
limited to material matters that 
are essential to reaching a just 
deter mination. 


Violations of law. All violations 


of law, as disclosed in the investigations 
and proceedings under the security pro- 
gram, shall be reported immediately to 
the Office of the Judge Advocate General 
of the Navy, with an information copy to 
OIR Code 110, unless the violations have 
already been reported by the activity. % 


4-14, 


DETERMINATION AFTER 


HEARING. 


a. 
q) 


Matters to be considered. 

The investigation is conducted and 
the hearing held to determine 
whether the retention in employ- 
ment in the Federal service of a 
particular individual is clearly 
consistent with the interests of 
the national security. Each case 
will be decided upon the facts in 
that particular case. Each deci- 
sion will be based upon the merits 
of the specific case and not upon 
unfounded assumptions or distorted 
viewpoints. A board member's 
judgment must not be affected by 
bias or prejudice, 
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The Attorney General has advised 
the United States Civil Service 
Commission that a security hear- 
ing board "in making ite recom- 
mendations should take into con- 
sideration whether the employee 
is a security risk in his particular 
position in view of all of the de- 
rogatory information relating to 
him." In other words, the Board 
will consider the nature of the 
position occupied by the employee 
and in the light of the derogatory 
information, 

There can be no substitute for 
good judgment. A fair decision 
will be reached only after all the 
facts, favorable and unfavorable, 
have been analyzed impartially 
and have been given due weight 
in their proper perspective. 

In reaching its decision, the mem- 
bers of the board must remember 
that "the interests of the national 
security require that all persons 
privileged to be employed in the 
departments and agencies of the 
Government shall be reliable, 
trustworthy, of good conduct and 
character, and of complete and 
unswerving loyalty to the United 
States" (Executive Order 10450). 
In weighing individual items of 
derogatory information and in ar~ 
riving at a decision, the interests 
of national security require that 
reasonable doubts be resolved in 
favor of the Government, 

The decision of the security 
hearing board (in five copies) 
must be in writing and signed by 
all members; two copies of the 
decision must be sent to the 
Secretary of the Navy (OIR Code 
110), one copy to Director of 
Naval Intelligence (Op 921D), one 
copy to the District Intelligence 
Office, and one copy to the files 
of the employing activity, each 
via the head of the employing 
activity (NCPI 29. 2-9f (4)). Under 
no circumstances will the head of 
an activity furnish the decision of 
the Security Hearing Board to the 
employee, his counsel, or his 
representative. (NCPI 29. 4-13c 
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(9)). The decision itself will not 
contain the reasons why the board 
reached its conclusion. A sep- 
arate “Memorandum of Reasons” 
will be prepared for that purpose. 

b. The Memorandum of Reasong. 

11) The Memorandum of Reasons will 
be in writing (in five copies) and 
all copies signed by all members 
of the board, its purpose is to 
set out the board's reasoning in 
reaching its advisory decision. 
A copy of this memorandum will 
not be made available to the em- 
ployee (NCPI 29. 2-9f (4)). 

(2) It is suggested that the Memoran- 
dum of Reasons bear that heading, 
and that for ready identification 
the first paragraph identify the 
subject of the case by his full 
name, the title of his position, 
location of employment, name of 
the activity and any employment 
history which may be considered 
desirable or necessary. It is 
essential that it be stated whether 
or not the employee's position is 
a sensitive position, as defined in 
NCPI 29, 2-31, 

(3) The next paragraph might set out 
when and where the hearing was 
held, whether the individual was 
represented by counsel, whether 
he testified and produced witnesses, 
whether the Government produced 
witnesses, and the names of the 
board members with identifying 
information as to each member's 
position and his agency. 

(4) Thereafter, the board will clearly 
state the basis for its determina- 
tion, Since this document is to 
be made a part of the file in the 
case and is for the use of the 
Secretary of the Navy in making 
the final decision, it should be 
prepared with that in mind, The 
amount of detail necessary will 
depend upon the facts and the 
complexity of the case. ® In 
most instances it will be neces- 
sary or desirable to explain the 
board's reasoning and conclusion 
concerning each charge, whether 
the decision is favorable or un- 
favorable to the individual. # 
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When there is a dissent from the 
majority decision, the dissenting 
member or members will prepare 
and sign a Memorandum of Rea- 
sons showing wherein he or they 
differ from the majority. 

The signature of each member 
will bear the date of his signing. 
The decision. 


The board's decision will be 

in the form of a letter (in five copies) 
addressed to the Secretary of the 
Navy (OIR Code 110) via the head 
of the activity. (NCPI 29, 2-9f(4)). 
The subject of the case will be 
clearly identified in the first 
paragraph, or in a heading. This 
identification will include name, 
position, place of employment, 
and date of suspension, 

The authority for the hearing, 
namely, the act of August 26, 
1950 (64 Stat. 476, 5 USC 22-1 
et. seq. ), Executive Order 10450, 
as amended, and NCPI 29 will be 
clearly set out in the decision, 
The date and place of the hearing 
will be set out in the decision. 
All decisions, favorable or un- 
favorable, will be in the language 
of the Security Standard provided 
by Executive Order 10450. Sug- 
gested language for the decision 
is: “Tt is the decision of this Se- 
curity Hearing Board that the 
employment of (Mr., Miss, or 
Mrs. -- full name of individual) 
is for, is not) clearly consistent 
with the interests of national se- 
curity." 

The final paragraph of the decision 
will state: 


“A memorandum sétting forth 
the board’s reasoning in reaching 
this conclusion is attached," 
(See NCPI 29, 2-9f (4)), 


Each board member will sign all 
copies of the decision. He will 
also note the date after his 
signature, The signature of the 
chairman will be followed by the 
tithe “Chairman,” and the signature 
of the other members by the title 
"Member, “ 


(8) Wf there is a dissent from the 
decision, the dissenting member 
will merely indicate before his 
signature the phrase "I dissent." 

(9) Under no circumstances will the 
head of an activity furnish the 
decision or memorandum of reasons 
prepared by a Security Hearing 
Board to the employee, his counse! 
or his representative. When the 
complete case file has been for- 
warded to the Secretary of the 
Navy ‘OIR Code 110) as provided 
in NCPI 29, 4-15. the head of the 
activity shall inform the employee 
and his counsel or representative 
that his case has been forwarded 
to the Secretary, without advising 
him of either the Security Hearing 
Board's decision or his own com- 
ments thereon. The employee will 
remain in suspended status pending 
final decision by the Secretary of 
the Navy, and all further corre- 
spondence relative to his case 
shall be directed to the Secretary 
of the Navy (OIR Code 110). 


4-15, SECURITY HEARING BOARD 
FINDINGS AND SUBSEQUENT ACTION 
THEREON. 

a. The findings of the security hear- 
ing board will be addressed to the Sec- 
retary of the Navy via the head of the 
employing activity (NCPI 29. 2-9f(4)). 
The complete file will be forwarded to 
the head of the activity by the Executive 
Secretary. The head of the activity will 
make any comment he considers war- 
ranted and forward the case to the 
Secretary of the Navy (OIR Code 110) 
in the manner outlined in NCPI 29. 4-4c, 

b, The head of the activity will con- 
tinue the suspension of the employee 
pending decision of the Secretary ef the 
Navy, whether the Security Hearing 
Board finds favorably or unfavorably in 
the case. 

c. H a decision of the Security Hear- 
ing Board or recommendation of the 
Security Review Board is adverse to the 
employee, the Security Review Board 
will advise the employee by letter that 
he has 20 days (30 days if outside con- 
tinenta) United States) in which to yw sub- 
mit for Review Board and Secretarial 
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consideration any affidavits he may wish 
to make in rebuttal thereto. The em- 
ployee will be further advised that if he 
does not submit such affidavits within 
the time limits stated above, the case 
will be adjudicated on the record as it 
stands. Material submitted in rebuttal 
should be addressed to the Secretary of 
the Navy (OIR Code 110), via the head 
of the activity. wr 


4-16, ACTION BY NAVY DEPART- 
MENT SECURITY REVIEW BOARD. 

a. When the complete file is received 
in OIR it will be referred to the Navy 
Department Security Review Board, 

%* b. The Board will meet at the call 
of the Chairman and will establish its 
own internal procedures to facilitate 
consideration of and recommendations 
regarding security review matters, The 
Board may, in its discretion, conduct a 
personal hearing when the facts essential 
to a determination cannot be obtained in 
any other manner, The Board may ini- 
tiate such further investigation and secure 
such additional evidence as it deems nec- 
essary to provide the Secretary of the Navy 
with sufficient information upon which to 
base a decision, The Board is empowered 
to call upon military or civilian personnel 
of the Navy Department and its activities 

to furnish pertinent records, materials 

and testimony. Upon receipt of a security 
case, the Board will advise the employee 
concerned of any adverse findings made 

by the Security Hearing Board and of his 
right to submit material or representa- 
tions in rebuttal thereto for considera- 
tion by the Security Review Board, He 
will also be advised of any contemplated 
adverse recommendation of the Security 
Review Board and be given an opportunity 
to submit a rebuttal thereto for consider- 
ation by the Secretary of the Navy. The 
Board will prepare a brief on each 
security case requiring decision of the 
Secretary of the Navy, summarizing the 
pertinent points in the case. The brief 
will include formal recommendations 
signed by each Board Member, supported 
by individual comments and votes, * 

*c. All violations of law, as disclosed 
in the investigations and proceedings 
under the security program, shall be 
reported immediately to the Office of 
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the Judge Advocate General of the Navy 
unless this has been done by officials 
previously considering the case. * 


4-17. ACTION BY SECRETARY OF 
THE NAVY, -- The Secretary of the Navy 
will make a decision in the case, and 
notify the activity of final action to be 
taken in the case. The Secretary of 
the Navy, at the same time, will inform 
the individual concerned, via the head of 
the activity, of the final decision in the 
case, 


4-18. NOTIFICATION TO INDIVIDUAL. 
a. Security decision, --In every case 


in which an interview has been held with 
the subject of the case or an interrogatory 
or charges has been issued, the individ- 
ual concerned must be informed of the 
final security decision, In any case in 
which an interview has not been held or an 
interrogatory or charges has not been 
issued, the head of the activity may, in 
his discretion, or upon the request of 
the employee, inform the individual con- 
cerned of the security decision, 

b. Personnel actions. --When the 
Secretary of the Navy orders the sus- 
pension, removal, or restoration of an 
employee, the personnel action form 
will cite under "Remarks" the letter 
from the Secretary of the Navy, the 
authority cited therein, and NCPI 29. 
Two copies of such personnel actions 
will be forwarded to OIR Code 110. 


SECTION 5, PROCEDURE IN CASES OF 
SEPARATION, WITHDRAWAL OF AP- 
PLICATION, OR TRANSFER, AND 
REIMBURSEMENT OF EMPLOYEES 


Paragraph No. 

Procedure in cases of 

separation, withdrawal 

of application, or 

eer 5-1 
Reimbursement of em- 

ployees restored..... 5-2 

5-1. PROCEDURE IN CASES OF 
SEPARATION, WITHDRAWAL OF AP- 
PLICATION, OR TRANSFER. --The com- 
plete files of all employees who are sep- 
arated for any reason from the Federal 
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service before a final decision is 
reached shall be sent forthwith by regis- 
tered mail to OIR Code 110, with a copy 
of the Standard Form 50 effecting the 
action, This procedure should be fol- 
lowed in cases of separation during con- 
tinuous service to allow transfer to 
another agency. A copy of the trans- 
mittal letter will be forwarded directly 
to the Director of Naval Intelligence, 
Department of the Navy, Washington 25, 
D. C., and a copy to the District In- 
telligence Office; for record purposes, 


5-2, REIMBURSEMENT OF EM- 
PLOYEES RESTORED, --In case the 
Secretary of the Navy orders restoration 
of an employee who was suspended or 
removed under Public Law 733, he will 
cite that law as authority for the resto- 
ration, Public Law 733 requires that 
any employee (permanent or indefinite) 
having completed a probationary or trial 
period, who is suspended or removed under 
the provisions of that Act and subsequently 
restored to duty shall be allowed com- 
pensation for all or any part of the period 
of such suspension or removal in an 
amount not to exceed the difference 
between the amount such person would 
normally have earned during the period 
of such suspension or removal, at the 
rate he was receiving on the date of 
suspension or removal, and the interim 
net earnings of such employee. The 
back-pay provision of Public Law 733 
does not deny accumulation of leave 
during the period of suspension or re- 
moval, Therefore, employees restored 
under this authority will be credited with 
annual and sick leave for the period for 
which compensation is allowed (31 Comp. 
Gen. 58; B-105001 of 30 August 1951). 


SECTION 6, CHARACTER 
AND SUITABILITY 


Paragraph No, 
. 6-1 
6-2 


General statement . 

Procedure to be followed. . 

Disclosure of reason for 
adverse action against 
trial and probationary 
period employees. . 
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Failure ‘to be cleared for 
"sensitive" duties .... 

Arrest records (FBI Form 
1-4) from the Civil Serv- 
ice Commission 


6-1. GENERAL STATEMENT. --During 
personnel investigation, information may 
be uncovered which reflects adversely 
upon the general character, conduct, 
suitability, and reliability of an employee. 
The adverse reflection upon the em- 
ployee's character may be grave enough 
to call into question the employee's 
suitability for retention in his position, 
or for continued Navy employment, When 
the employee cannot be retained in his 
position, he should be reassigned or de- 
moted to a position in which his character 
deficiencies are not a bar to employment, 
When such action is not possible due to 
the gravity and nature of the derogatory 
information or the nature of the work 
tasks in the employing activity, it may be 
necessary to separate the employee. The 
nature of the action will be either 
Separation-Disqualification (NCPI 210, 7), 
or Removal (NCPI 45), as appropriate. 


6-2, PROCEDURE TO BE FOLLOWED. 
NCPI 210.7 or NCPI 45 shall be used 
appropriately as determined by the em- 
ployee's status, Compliance with these 
procedures must be observed, except as 
noted below, if adverse action is taken 
due to unsuitability or on the basis of 
other derogatory information. Derogatory 
information of a subversive nature as 
outlined in NCPI 29.3 shall not be con- 
sidered in removal actions under Pro- 
cedure "B" of NCPI 45 but shall be con- 
sidered under the provisions of NCPI 
29.4, It is conceivable that such cases 
may contain not only derogatory informa- 
tion of a subversive nature but also 
derogatory information which would call 
into question suitability or justify dis- 
ciplinary action, It is desirable in such 
circumstances where an employee is 
charged with a series of charges under 
NCPI 29.4-9, no charges be included 
which may be appropriate for handling 
as a disciplinary or suitability matter, if 
in the opinion of the command exclusion 
of such charges will not compromise the 
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security case against the individual, Ex- 
clusion of charges which are of a dis- 
ciplinary or suitability character from 
security charges will permit later action 
vy command, if desired, under the pro- 
cedures of NCPI 45 in the event the 
Secretary of the Navy makes a finding 

yn the security charges tavorabie to the 


employee. 


6-3, DISCLOSURE OF REASON FOR 
ADVERSE ACTION AGAINST TRIAL AND 
PROBATIONARY PERIOD EMPLOYEES. - 
Tne provisions of NCPi 210,7 and pro- 
edure "A" of NCPI 45. 5-2 must be 
satisfied except as modified below. The 
employee must be informed during the 
intormal discussion that the adverse 
action is being taken as he has been 
tound unsuitable for the position he oc- 
upies, because of confidentia) intorma- 
uuon which nas been disclosed to the 
ommanding officer. Further, the em 
ployee should be informed of the specitic 
information contained in the investigative 
report which constitutes the reasons for 
the deterrmination that he is unsuitable 
providing the sources of such informa 
tion are protected) and be permitted to 
reply thereto, On the other hand, if 
specitic information contained in te in 
vestigative 1eport i8 of such nature that 
ils disclosure would be prejudicial to 
security, it will not be disclosed ur dis 
ussed with the employec. 


6-4. FAILURE TO BE CLEARED FOR 
"SENSITIVE" DUTIES. ~-When an employee 
cannot be cleared for "sensitive" duties, 
it may be necessary t reassign, demovle, 
or separate him from employment 
Should it be necessary tO Gemote or sepa- 
rate the employee because he cannot be 
cleared for "sensitive" duties, the pio- 
visions of this section must ve observed, 
Procedure "A" or "B" of NCPI 45.5 
must be used as appropriate 

a. Employees covered by Procedure 
A". --In cases involving Procedure ''A"’ 
the employee must be informed quring 
the informal discussion that the adverse 
action is being taken because he cannot 
be cleared for "sensitive" duties, 

Further, the employee should be informed 

{ the specific information contained in 
the investigative report which constitutes 
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the reasons tor the determination that 
he cannot be cleared for “sensitive 
duties (providing the sources of such in- 
formation are protected) and permitted 
to reply thereto. On the other hand, if 
specific information contained in the in 
vestigative report is of such nature that 
its disclosure would be prejudicial to 
security, it will not be disclosed or dis- 
cussed with the employee. in all cases 
the following remark should appear on 
the Personnel Action Forn “Failure to 
be cleared for ‘sensitive duties, '" 

b. Employees covered by Procedure 
"Bp", --Employees covered by Procedure 
“"B" of NCPI 46.5 must be accorded the 
full protection of that procedure. The 
charges must set forth specifically and 
in detail the reasons why the employee 
cannot be cleared for sensitive duties. 
When this information can be taken from 
classified reports without divulging the 
source of information and without violating 
security regulations, independent invest! 
gation may not be required. When this 
information cannot be taken trom classi 
tied reports without divulging the source 
or compromising the national securily, 
the evidence shal! be developed Uwough 
separate inquiry of investigation. ‘This 
requirement must be observed in order 
that the employee can be confronted with 
the Specilic réasuns and Dases tor the 
adverse action, If separate inquiry uv: 
investigation Cannot be developed, action 
Shall be taken in accordance with NCP1 
29.4. in some instances, decision of 
the Secretary of the Navy under security 
procedures may require thal an employee 
suspended under authority of Publi: Law 
733, Bist Congress, and Executive Orde: 
1045U be restored to employment but to 
a continuing non-sensitive position of 
equal rank and pay ao the sensilive pos! 
tion from which he Was suspended in 
exceplional cases, Where a cuntinuiny 
position of equal rank and pay does wt 
exist at the employing activity ot af any 
other activity within the commuting area 
reassignment of the employee W a posi 
tuon for which he has requisite qualifi 
cauvions may necessitate a cNanuge to 
lower grade, An employee covered by 
Procedure "B" of NCPi 45.5 musi be 
accorded the full protection of that pio 
cedure when action to effect the change 
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to lower grade is initiated, The em- 
ployee shall be advised in the advance 
notice required by Procedure "B" that 
the change to lower grade is necessary 
because reassignment to a continuing 
non-sensitive position of equal rank and 
pay could not be effected because there 
was no such position within the com- 
muting area and the only continuing non- 
sensitive position for which the employee 
has requisite qualifications and to which 
he can be reassigned is a position of 
lower grade than the one he occupied, 


6-5. ARREST RECORDS (FBI FORM 
1-4) FROM THE CIVIL SERVICE COM- 
MISSION, 


a. Sources and categories of arrest 
records, --The Federal Bureau of In- 
vestigation furnishes the Civil Service 
Commission with arrest records on em- 
ployees in the Federal service. The 
Civil Service Commission furnishes the 
arrest records to the appropriate agency 
or department of the Federal government 
for information and consideration in ac- 
cordance with Section 5 of Executive 
Order 10450 (NCPI 29.8-Encl, 1), The 
Office of Industrial Relations transmits 
reports of arrest records, Form 1-4, on 
employees of the Naval Establishment to 
naval activities concerned for information, 
consideration, and appropriate action. 
The arrest records fall into three general 
categories: FBI Form 1-4 in a pending 
investigation by the Commission under 
Executive Order 10450; FBI Form 1-4 
bearing a name which is the same as, 
or similar to, that of a person employed 
by a naval activity but in whose case the 
Commission is not conducting an investi- 
gation; and, FBI Form 1-4 stemming 
from either of the above two categories 
but considered separately because the 
arrest record contains charges implying 
sexual perversion. 

b., Authority under which action is to 


2-4e states that maximum use will be 
made of normal civil service removal 
procedures where national security is 
not a consideration and such procedures 
are adequate and appropriate. Action on 
arrest records is particularly subject to 
this policy in that adequate disciplinary 
and removal procedures exist under 
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normal civil service procedures to act 
on arrest records, Activities should 
make maximum use of the procedures 
of NCPI 45 and 210 in taking action on 
arrest records, The security procedures 
of NCPI 29,4 shall be used only in 
those instances where normal civil serv- 
ice procedures are inadequate and inap- 
propriate and the individual's arrest 
record contains charges indicating 
character defects which may cause him, 
of his own volition or by coercion, to 
act contrary to the interest of the 
national security. 

c. Action to be taken on arrest rec- 
ords on employees transferred to other 
naval activities.--In the event that the 
employee concerned has transferred to 
another naval activity prior to receipt of 
the arrest record, the activity shall 
transmit all material forwarded by OIR 
direct to the gaining activity for compli- 
ance with this instruction, A copy of 
the transmittal letter shall be furnished 
OIR Code 110, 


d. FBI Form 1-4 in a 


pending in- 


- vestigation under Executive Order 10450. 





(1) Consideration and appropriate 
action,--Upon receipt of the 
arrest record the activity shall 
inquire into the circumstances 
involved. Where the disposition 
of charges is not indicated the 
activity shall check the items with 
the appropriate Civil Service 
Regional Office to determine the 
disposition of the charges. Local 
police records and records of 
other appropriate sources shall 
be reviewed by the activity for 
this purpose only if the Com- 
mission's Regional Office has not 
done so. After the arrest record 
has been evaluated the activity 
shall take such action, in accord- 
ance with NCPI 29.6-5b, as is 
considered warranted, — 

(2) Report of action taken,--The Of- 
fice of Industrial Relations will 
forward to the activity with the 
arrest record Civil Service Com- 
mission Form INV 205, in dupli- 
cate, the lower half of which is 
for the activity report of action 
taken, The report of action 
taken shall be mailed direct to the 
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U. S. Civil Service Commission 
office shown in the lower half of 
the Form INV 205. However, 
notification to the U. S, Civil 
Service Commission office shown 
on the lower half of the Form 
INV 205 is necessary only if the 
employee is to be or has been 
separated, [If it is determined 
that the employee is to be retained 
on the rolls no report of action 
taken shall be made, The arrest 
record and the Form INV 205 
shall be filed in the activity. If 
the employee has been or is to be 
separated (other than by transfer 
to another naval activity) the 
activity must complete the bottom 
half of the Form INV 205, mail 
one copy and the arrest record 
direct to the Civil Service Com- 
mission office shown on the 
bottom half of the Form INV 205, 
and file the carbon copy of the 
Form INV 205. If the employee 
has transferred to another naval 
activity the activity shall follow 
the instructions of NCPI 29. 6-5c. 
No report of action taken shall — 
be made to the Office of Industrial 
Relations except as provided in 
NCPI 29, 6-5c. 
. FBI Form 1-4 not peotiag in 
tion under Executive er 10450, 
(1) Consideration and appropriate 
action.-.Upon receipt the 
arrest record the activity shall 
inquire into the circumstances 
involved, Where the disposition 
of charges is not indicated the 
activity shall check the items with 
the appropriate police department 
or other appropriate sources to 
determine the disposition of the 
charges. After the arrest rec- 
ord has been evaluated the activity 
shall take such action, in ac- 
cordance with NCPI 29.6-5b, as 
is considered warranted, ~ 
Report of action taken-—The Of- 
fice of Industrial Relations shall 
forward to the activity with the 
arrest record Civil Service Com- 
mission Form INV 206, in dupli- 
cate, the lower half of which is 
for the activity report of action 
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taken. The report of action taken 
shall be mailed direct to the U. S. 
Civil Service Commission office 
shown in the lower half of the 
Form INV 206, A report of action 
taken shall be made in every 
case, regardless of the nature of 
the action taken, The activity 
shall complete the lower half of 
the Form INV 206, mail one copy 
direct to the Civil Service Com- 
mission office shown on the lower 
half of the Form INV 206, and, if 
the employee is retained on the 
rolis, file the arrest record and 
carbon copy of the Form INV 206 
in the activity. If the employee 
is separated, other than by 
transfer to another naval activity, 
the arrest record shall be for- 
warded to the Civil Service Com- 
mission office with the one copy 
of the completed Form INV 206. 
If the employee has transferred 
to another naval activity the 
activity shall follow the instruc- 
tions of NCPI 29, 6-5c. No report 
of action taken shall be reported 
to OIR except as provided in 
NCPI 29, 6-5c. 

FBI Form 1-4 which contains 





charges of sexual perversion, 





Consideration and appropriate 
action—-Upon receipt of the arrest 
record the activity shall inquire 
into the circumstances involved, 
Where the disposition of charges 
is not indicated the activity shall 
check the items with the appro- 
priate Civil Service Regional Of- 
fice to determine the disposition 
of the charges. Local police 
records and records of other ap- 
propriate sources shall be reviewed 
by the activity for this purpose 
only if the Commission's Regional 
office has not done so, After the 
arrest record has been evaluated 
the activity shall take such action, 
in accordance with NCPI 29. 6-5b, 
as is considered warranted, 
Report of action taken,~-The head 











of the activity shall report by 
letter to the Chief of Industrial 
Relations, OIR Code 110, the 
action taken in every case. In 
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those cases in which the head of Security investigations for 
the activity considers that re- employees who: (1) are 
moval or separation is not war- appointed without a 
ranted, the report shall explain break in service; 
the basis for the decision to re- (2) transfer from another 
tain the employee on the rolls. If government agency; 
the employee has transferred to (3) change their head- 
another naval activity prior to quarters; or (4) change 
receipt of the arrest record the their posts of duty..... 7-12 
activity shall follow the instruc- Security investigations for 
tions of NCPI 29, 6-5c. employees who are pro- 
z moted, reassigned, or 
* SECTION 7, SECURITY changed to lower grade. . 7-13 
REQUIREMENTS 
7-1. LEGAL BASIS, --Executive Order 
Paragraph No, 10450 of 27 April 1953 (see NCPI 29. 8- 
DPA oh Se RESIS Encl, 1) provides security requirements 
Definitions ....ccc0ce 2 for Government employment. Policies, 
General provisions. ..... 17-3 standards, and instructions to be followed 
Security investigations are based on agreements between the 
for persons appointed Department of Justice, the Department of 
to non-sensitive positions . 71-4 Defense, and the Civil Service Commis- 
Security investigations of sion, implementing the provisions of Ex- 
applicants for sensitive- ecutive Order 10450, 
noncritical positions. ... 7-5 
Security investigations 7-2, DEFINITIONS, --The terms listed 
for persons appointed to below will have the meanings indicated 
sensitive-critical when used in this section: 
positions .wecsccccce F6 a. Appointing officer, --That official 
Additional clearances .... 17-7 authorized by the provisions of NCPI 
Security investigations 135, 2-3 to effect personnel actions, 
for employment in b. Appropriate office of the Civil 
per diem, intermittent, Service Commission, --The office of the 
temporary, or seasonal Civil Service Commission having juris- 
status for period of six diction over the area in which the appoint- 
months or less of ing officer is located, The Bureau of 
United States citizens Departmental Operations, Investigations 
or aliens in United Division, Civil Service Commission, 
States, its territories Washington 25, D. C., is the appropriate 
and possessions ...... 17-8 office of the Commission for appointments 
Security investigations of in the Washington metropolitan area, 
aliens employed outside c. Appropriate office of Naval Intelli- 
the United States, its gence, --The Naval Intelligence office hav- 
territories and posses- ing jurisdiction over the naval district or 
sions in temporary or river command in which the appointing 
seasonal status not in ex- officer is located, The appropriate office 
cess of three months.... 7-9 for all others is the Chief of Naval Oper- 
Security investigations of ations (Director of Naval Intelligence). 
aliens employed d. Background Investigation, --A Back- 
outside the United ground Investigation is a thorough and 
States, its territories complete investigation, conducted by Naval 
and possessions for Intelligence, in which pertinent facts hav- 
extended periods...... 7-10 ing bearing on the loyalty, integrity, and 
Security investigations reputation of the subject are developed. 
for persons employed The essential elements of a Background 


after break in service... T-1l Investigation are set forth in Article 1502, 
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u. S., Navy Security Manual for Classi- 
fied Matter. 

e. Full Field Investigation, --An in- 
vestigation by the Federal Bureau of 
Investigation or the Civil Service Com- 
mission conducted personally to obtain 
full facts regarding the background and 
activities of the individual upon which a 
determination can be made as to whether 
his employment by the Government is 
consistent with the interest of national 
security. 

f. Incumbent,--An incumbent is an 
employee who was on the rolls of the 
Department of the Navy on 27 May 1953 
and has been continuously employed by 
the Department of the Navy. 

g. National Agency Check, --A national 
agency check consists of the investigation 
of records and files of the agencies 
named in paragraph 2, Article 1502, 
Chapter 15, U, S. Navy Security Manual, 

h, Non-sensitive position,--Any posi- 
tion which does not involve duties and 
responsibilities described in position de- 
fined as “Sensitive-Critical" or ‘Sensitive- 
Noncritical, " 

i. Security Officer.--The Security 
Officer is that individual who has respon- 
sibility for processing clearances for 
access to classified matter, 

j. Sensitive-Critical position, --A 
"sensitive-critical position” is any posi- 
tion, the occupant of which could bring 
about, by virtue of the nature of the 
position, a material adverse effect on 
the national security. Such positions 
will include: Any position which involves 
responsibility for the development or 
approval of war plans, plans or partic- 
ulars of future major or special opera- 
tions of war, or critical and extremely 
important items of war, or policies 
and programs which affect the over-all 
operations of any of the components 
of the Department of Defense, This 
will include positions at GS-14 and 
above; positions at GS-12 and 13, if 
the employee will have access to TOP 
SECRET security information; and em- 
ployment under personal service con- 
tract if the employee will have access 
to TOP SECRET security information. 
Additional positions may be designated 
by the head of the activity as meeting 
the requirements of the foregoing def- 
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inition provided that the designation is 
certified to OIR Code 110 by the ac- 
tivity head, 

k. Sensitive-Noncritical position, --A 
“sensitive-noncritical position" is any 
position other than those in the Sensitive- 
Critical category, the occupant of which 
could bring about, by virtue of the nature 
of the position, a material adverse effect 
on the national security. Such positions 
will include: Any position, the duties or 
responsibilities of which require access 
to TOP SECRET, SECRET, OR CONFI- 
DENTIAL security information or material 
and any other position so designated by 
authority of the Secretary of Defense or 
of the Secretary of the Navy or by the 
head of the activity. 

1. Supplemental (limited personal) 
investigation, --An investigation conducted 
personally but limited to obtaining facts 
concerning derogatory information which 
was developed during a national agency 
check and inquiry and might be dis- 
qualifying. 

m. Written inquiries, --Requests in 
writing (forms) for pertinent information 
from law enforcement agencies, former 
employers and supervisors, references 
and schools, 


1-3, GENERAL PROVISIONS, 

a. Special agreement between Depart- 
ment of Defense and Civil Service Com- 
mission concerning investigations under 
Executive Order 10450, There is a 
special agreement, in accordance with 
subsections 8(b) and 8(c) of Executive 
Order 10450, between the Department of 
Defense and the Civil Service Commis- 
sion regarding investigations conducted 
under the Order. This section of 
NCPI 29 outlines the terms of the 


agreement and the procedures imple- 


menting it insofar as the Department 
of the Navy is concerned, For inves- 
tigative purposes there are three gen- 
eral classifications of positions in the 
Department of the Navy: Sensitive- 
Critical positions (NCPI 29, 7-2j); 
Sensitive-Noncritical positions (NCPI 
29, 7-2k); and Non-sensitive posi.‘ons 
(NCPI 29,7-2h). Types of investiga- 
tions required, investigative agencies 
responsible for conducting the investi- 
gations, and time for conducting the 
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investigations (pre-appointment, post- 
appointment, etc.) are determined by the 
general classification of the position and 
by the Civil Service status (excepted or 
competitive applicant, appointee or in- 
cumbent employee) of the person ‘con- 
et 

b, lication of Executive Order 
10450 mm implemented by agreement de- 
‘scribed in NCPI 29.7-3a). Executive 
Order 10450 requires that investigations 
be conducted: of appointees in Sensitive- 
Critical, Sensitive-Noncritical, and Non- 
sensitive positions; of incumbent employees 
who were appointed after 30 September 
1947, but prior to 28 May 1953, and who 
occupy Sensitive-Noncritical positions, if 
they have not been cleared under the 
provisions of Executive Order 9835, as 
amended, based upon satisfactory com- 
pletion of at least a Civil Service Com- 
mission record check and inquiry; of 
incumbent employees who were appointed 
on or before 30 September 1947, who 
occupy Sensitive-Noncritical positions, if 
they have not, subsequent to 30 Septem- 
ber 1947, been the subject of a National 
Agency Check completed with satisfactory 
results in connection with clearance for 
access to matter classified CONFIDEN- 
TIAL or above; of incumbent employees 
who occupy Sensitive-Critical positions, 
who have not been the subject of a Back- 
ground Investigation (or its equivalent) 
completed with satisfactory results at 
any time subsequent to employment by the 
Navy; and, incumbent employees who oc- 
cupy Nonsensitive positions, who have not 
been either cleared under Executive Order 
9835, as amended, or the subject of a 
National Agency Check and Written In- 
quiry conducted under Executive Order 
10450 (one or the other is acceptable, 
both are not required) completed with 
satisfactory results; (See also NCPI 
29,7-8, 9 and 10) 


Cc. Responsibility for for investigation of 


a pienee and intees, 
Sensifive-Critical 


sitions, --Back- 
ground Investigation, including 
National Agency Check, conducted 


by appropriate office of Naval 
Intelligence. In an emergency 
situation, the Civil Service Com- 
mission will conduct a priority 
National Agency Check, but Back- 


FEDERAL EMPLOYEES’ 


SECURITY PROGRAM 


ground Investigation, less Nationa! 
Agency Check, will be conducted 
by appropriate office of Naval 
Intelligence. 

Sensitive-Noncritical positions and 


Nonsensitive positions, --The Civil 
Service Commission will conduct 
National Agency Checks and Writ- 
ten Inquiries for both competitive 
and excepted positions and any 
further limited investigation nec- 
essary to make a security deci- 
sion in cases involving positions 
in the competitive service, The 
appropriate office of Naval Intelli- 
gence will conduct any further 
limited investigation which may be 
required in excepied positions. 

d, Responsibility for investigation of 
incumbent e mployees. -- --The appropriate 
office of Naval Intelligence will conduct 
any additional investigations regarding 
incumbents in all three classes of posi- 
tions, 


7-4, SECURITY INVESTIGATIONS FOR 
PERSONS APPOINTED TO NON- 
SENSITIVE POSITIONS, 

a. Investigative requirements, --When- 
ever an appointee enters on duty in a 
non-sensitive position (NCPI 29, 7-2h), 
except as provided in NCPI 29, 7-3b (1), 
the activity shall initiate an investigation 
as required by section 3(a) of Executive 
Order 10450 (NCPI 29,8-Encl. 1), This 
investigation will include not less than a 
National Agency Check and Written In- 
quiries as defined in NCPI 29, 7-2 
NCPI 29,7-2m, National Agency Checks 
and Written Inquiries will be made by 
the Civil Service Commission of persons 
appointed to non-sensitive positions. 

b. Procedural instructions, --Procedural 
instructions to activities for initiating a 
National Agency Check and Written In- 
quiries to be conducted by the Commis- 
sion are given in NCPI 29,8-Encl, 11. 

c. Supplemental investigation, --If the 
National Agency Check and Written In- 
quiries develop information of the type 
referred to under Section 8(a)(1) of 
Executive Order 10450, in the case of an 
appointee in a non-sensitive position in 
the competitive service, the Commission 
will make such further investigation as 











shall be sufficient to enable the activity 
concerned to determine whether reten- 
tion of such person is clearly consistent 
with the interests of the national security. 
Ordinarily this will not be the equivalent 
of a full field investigation but will be 
limited to covering by personal investi- 
gation the adverse information de 

in the National Agency Check and Written 
Inquiries. The employing activity shall 
request the appropriate office of Naval 
Intelligence to conduct any further inves- 
tigation necessary with regard to ex- 
cepted positions, 

d, Action upon receipt of results of 
National Agency Check and Written 
Inquiries, --The Commission will furnish 
a report of the National Agency Check, 
the replies to Written Inquiries, and a 
report of limited personal investigations 
(see NCPI 29, 7-21) if conducted, pro- 
viding separation is not ordered by the 
Commission, to the activity official 
designated in the case papers to receive 
the report. (The Commission will dis- 
patch Written Inquiries to the sources 
named in section 3(a) of Executive Order 
10450. Whatever replies are received 
from these sources will be included in 
any report furnished the activity without 
further attempt on the part of the Com- 
mission to obtain information from those 
sources which failed to reply). The 
activity shall process report, and dis- 
pose of the results of National Agency 
Check and Written Inquiries in accord- 
ance with NCPI 29, 8-Encl, 11. 





e. Cases in which investigation by 
Federal Bureau of Investigation is war- 


ranted, --If the National Agency Check 

and Written Inquiries develop information 
of the type referred to in Section 8(d) of 
Executive Order 10450, the Commission 
will refer the case to the Federal Bureau 
of Investigation for a full field investiga- 
tion. A report of the full field investi- 
gation will be furnished to the Office of 
Industrial Relations for referral to the 
employing activity for appropriate action. 


7-5. SECURITY INVESTIGATIONS OF 
APPLICANTS FOR SENSITIVE- 
NONCRITICAL POSITIONS, 

a. Investigative requirements, --Appli- 
cants for sensitive-noncritical positions 
(NCPI 29,7-2k) must have an investiga- 
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tion consisting of not less than a National 
Agency Check, completed with satisfac- 
tory results prior to appointment, and 
Written Inquiries, The Civil Service 
Commission conducts a preappointment 
National Agency Check on a priority 
basis and simultaneously mails Written 
Inquiries. An advance report of the 
National Agency Check is made by the 
Commission's central office to the re- 
questing naval activity. The naval 
activity may at this point appoint the 
applicant to the sensitive-noncritical 
position provided the advance report of 
National Agency Check is clearly favor- 
able to the applicant. The complete 
results of the National Agency Check and 
Written Inquiries are furnished subse- 
quently by the appropriate Civil Service 
regional office (or Central Office for the 
Washington, D, C., metropolitan area) 
unless the case is discontinued or the 
Commission takes adverse rating action, 
An applicant may be appointed to a 
sensitive-noncritical position following 
the completion of a National Agency 
Check with satisfactory results, but the 
Written Inquiries must, when received 
from the Civil Service Commission, be 
evaluated by the appointing officer and 
the security officer, and appropriate 
action taken before the investigative 
requirements may be considered as fully 
met. In case of emergency, such posi- 
tion may be filled pending completion of 
the National Agency Check if the head of 
activity concerned finds that such action 
is necessary in the interests of national 
defense, which finding will be made a 
part of the records of the activity, This 
exception is permitted only when a re- 
quest has been made for the National 
Agency Check and Written Inquiries, 
Further, within two calendar weeks the 
head of the activity shall report in writ- 
ing the exceptions made and the basis 
therefor to the District Commandant or 
appropriate River Command (DIO), 

b. Procedural instructions, --Proce- 
dural instructions to activities for initi- 
ating a National Agency Check and Writ- 
ten Inquiries to be conducted by the 
Commission are given in NCPI 29, 8- 
Encl. 12, 

c. Supplemental investigation, --See 
NCPI 29. 7-4c, 
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d. Action upon receipt of results of 


National Agency Check and Written 
Inquiries, --Instructions given in » NCPI 
29,8-Encl, 12, 

e. Cases in which investigation by 
Federal Bureau of Investigation is. war- 


ranted, --See NCPI 29, 7-4e. 





7-6. SECURITY INVESTIGATIONS FOR 
PERSONS APPOINTED TO SENSITIVE- 
CRITICAL POSITIONS, 

Investigative requirements, 


a. 

(1) Incumbent employees, --Incumbent 
employees who occupy sensitive- 
critical positions (NCPI 29, 7-2d) 
must receive a Background Inves- 
tigation as defined in Chapter 15 
of the United States Navy Security 


Manual for Classified Matter, 
unless a Background Investigation 
or its equivalent (fuli field inves- 
tigation) has already been com- 
pleted with satisfactory results at 
any time subsequent to employment 
by the Navy. In such cases the 
following notation, signed by the 
the Appointing Officer, must be 
placed in the employee's personnel 
folder: "No further investigation 
under E. O, 10450 is required in 
view of Background Investigation 
or its equivalent completed with 
satisfactory results on (date)." 
Questions as to the adequacy of 
investigations in terms of the 
above standard shall be referred 
to the appropriate office of Naval 
Intelligence for determination, In- 
cumbent employees who occupy 
sensitive-critical positions who 
have not been the subject of a 
Background Investigation or its 
equivalent must be investigated in 
the manner outlined in NCPI 
29,8-Encl, 13, The request for 
Background Investigation shall 
clearly state: "THIS IS A RE- 
QUEST FOR A BACKGROUND IN- 
VESTIGATION ON AN INCUMBENT 
EMPLOYEE AS REQUIRED BY E, 
O. 10450." The incumbent em- 
ployee may continue to occupy his 
position, pending completion of the 
Background Investigation, unless 
derogatory information developed 
during the course of the investiga- 
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tion clearly indicates that the re- 
tention of the employee in an 
active duty status may be detri- 
mental to the interests of the 
government, In such cases the 
provisions of NCPI 29, 2-9c(4) 
shall be applied, The activity 
shall also inform the appropriate 
office of Naval Intelligence of the 
situation, so that steps may be 
taken to expedite completion of 

the Background Investigation, In 
exceptional cases the activity may, 
after consulting with the appro- 
priate office of Naval Intelligence, 
proceed with adjudication in ac- 
cordance with NCPI 29,4 or 29.6 
as appropriate, if such action is 
considered necessary, in advance 
of completion of the Background 
Investigation, 

Applicants, --No civilian shall be 
appointed or assigned to a sensitive- 
critical position prior to comple- 
tion with satisfactory results of a 
Background Investigation as defined 
in Chapter 15, U, S, Navy Security 
Manual for Classified Matter, In 
case of emergency, such position 
may be filled pending completion 
of Background Investigation if the 
head of the activity concerned finds 
such action is necessary in the 
interests of national defense, which 
finding will be made a part of the 
records of the activity. This ex- 
ception is permitted only when a 
national agency check (see NCPI 
29.8-Encl, 13, Item I) with re- 
sults satisfactory to the Command- 
ing Officer has first been com- 
pleted and a request has been 
made for a Background Investiga- 
tion, Within two calendar weeks, 
the head of the activity shall 
report in writing the exceptions 
made above and the basis therefor 
to the Chief of Naval Operations 
(Director of Naval Intelligence) via 
the District Commandant or appro- 
priate River Commander (District 
Intelligence Officer), with copy to 
Chief of Industrial Relations (OIR 
Code 110). Further, in such ex- 
ceptional cases, the activity shall 
forward to Chief of Industrial 
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Relations (OIR Code 110) Stand- 
ard Form 72 or 74, as appro- 
priate, in quadruplicate, notifying 
the Chief of Industrial Relations 
of the appointment prior to com- 
pletion of the Background Investi- 
gation, 

b. Procedural instructions, --Proce- 
dural instructions to activities for initi- 
ating a Background Investigation to be 
conducted by appropriate office of Naval 
Intelligence are given in NCPI 29. 8- 

Encl. 13, Item L 

c, Supplemental investigation, --When 
it is determined by the employing activity 
that supplemental investigation is required 
to resolve an issue in a case of an em- 
ployee reported previously to the Chief 
of Industrial Relations (OIR Code 110) on 
CSC Form 458 or Standard Form 74, 
the activity will forward to the Chief of 
Industrial Relations its copy of the CSC 
Form 458 or Standard Form 74, prom- 
inently noted to show that the case has 
been submitted to the appropriate office 
of Naval Intelligence for reinvestigation. 
When a supplemental investigation on an 
employee has been forwarded to the 
activity for adjudication, the appropriate 
office of Naval Intelligence will forward 
Standard Form 74, in quadruplicate, to 
the Chief of Industrial Relations (OIR 
Code 110), 

d, Action upon receipt of Background 
Investigation, --Activities shall follow the 
instructions given in NCPI 29, 8-Encl, 13, 
Item Il, in processing, reporting, and 
disposing of Background Investigations, 

e. Prompt adjudicative action required 
by Executive Order 10550, --Executive 
Order 10550 amended Section 14 of 
Executive Order 10450 (NCPI 29, 8-Encl. 
1) to the effect that each department and 
agency shall, as soon as possible and in 
no event later than ninety days after re- 
ceipt of the final investigative report on 
a civilian officer or employee subject to 
full field investigation under the provi- 
sions of Executive Order 10450, advise 
the Civil Service Commission as to the 
action taken with respect to such officer 
or employee, The Chief of Industrial 
Relations is responsible for making such 
reports to the Civil Service Commission, 
So that this may be done, it is essential 
that activities adjudicate Background 








110) in accordance with NCPI 29, 8-Encl. 
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Investigation reports on employees within 
sixty days of the date the completed 
Background Investigations are forwarded 
to activities by offices of Naval Intelli- 
gence, and report the decision to the 
Chief of Industrial Relations (OIR Code 


13, Item 0, paragraph 3, If for any 
reason adjudication cannot be made within 
sixty days activities shall comply with 
NCPI 29, 2-9c(7)(b). 


7-7. ADDITIONAL CLEARANCES, 

a. Clearance for handling TOP 
SECRET information, --When an employee, 
for whom a national agency check has 
been completed with satisfactory results, 
is assigned to a sensitive-noncritical 
position in which he will have access to 
TOP SECRET information, the require- 
ments of Chapter 15, U, S, Navy 
Security Manual for Classified Matter, 
shall be followed, An immediate request 
will be initiated for the appropriate final 
clearance for handling TOP SECRET 
information, 

b. Specific permission to employ 
foreign nationals on Navy Classified 
Matter. --Permission to utilize foreign 
nationals on Navy classified matter within 
the Naval Establishment must be author- 
ized by the Chief of Naval Operations 
(Director of Naval Intelligence) prior to 
assignment, The authority will be granted 
only in cases of absolute necessity and 
for specific tasks and projects and will 
be conditional upon the completion of a 
Background Investigation or such inves- 
tigation as in the opinion of the Chief of 
Naval Operations (Director of Naval In- 
telligence) is sufficiently complete and 
reliable to form a basis for determining 
whether utilization of the foreign national 
is clearly consistent with the interest of 
National Security. 





7-8. SECURITY INVESTIGATIONS FOR 
EMPLOYMENT IN PER DIEM, INTER- 
MITTENT, TEMPORARY, OR SEASONAL 
STATUS FOR PERIOD OF SIX MONTHS 
OR LESS OF UNITED STATES CITIZENS 
OR ALIENS IN UNITED STATES, ITS 
TERRITORIES AND POSSESSIONS, Per- 
sons so employed are subject to the fol- 
lowing security investigations completed 
with satisfactory results: 
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a. Non-sensitive positions, --Appropri- 
ate investigation as determined by the head 
of the activity. The investigation normally 
will not be more than a check of references 
and local agencies. 

b. Sensitive-noncritical positions, -- 
Proc es Ss in N -Enclo- 
sure 12, apply. With regard to aliens, the 
provisions of NCPI 29, 7-7b also apply. 

c. Sensitive-critical positions, --Pro- 
cedures stipulated in NCHT 29. 8-Enclosure 
13, apply. With regard to aliens, the 
provisions of NCPI 29. 7-7b also apply. 
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7-9. SECURITY INVESTIGATIONS OF 
ALIENS EMPLOYED OUTSIDE THE 
UNITED STATES, ITS TERRITORIES 
AND POSSESSIONS IN TEMPORARY OR 
SEASONAL STATUS NOT IN EXCESS OF 
THREE MONTHS, --Persons so employed 
are subject to the following security in- 
vestigations completed with satisfactory 
results: 

a. Non-sensitive positions, --Appropri- 
ate investigation as determined by the 
head of the activity. The investigation 
normally will be not more than a check 
of references and local agencies, 

b. Sensitive-noncritical positions, -- 
Appropriate investigation as determined 
by the head of the activity. The inves- 
tigation normally will be not more than 
a check of references and local agencies, 
The provisions of NCPI 29,7-7b must be 
observed, where applicable, ~ 

c. Sensitive-critical positions, --Pro- 
cedures stipulated in NCPI 29, 8-Enclo- 
sure 13, apply, as do the provisions of 
NCPI 29, 7-7b. 


7-10, SECURITY INVESTIGATIONS 
OF ALIENS EMPLOYED OUTSIDE THE 
UNITED STATES, ITS TERRITORIES 
AND POSSESSIONS FOR EXTENDED 
PERIODS, Persons so employed are sub- 
ject to the following security investigations 
completed with satisfactory results; 

a. Non-sensitive positions, --A review 
of as many of the following sources as 
feasible: 

(1) Check of the foreign government 

national agencies, 

(2) Check of local law enforcement 
agencies where individual resides 
or resided during the previous 
five years, 
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(3) Check of references, former em- 
ployers and supervisors, 

(4) Check of schools attended, 

b. Sensitive-noncritical positions, -- 
The same review of sources cited in a 
above plus meeting the requirements of 
NCPI 29,7-7b, where applicable, 

Cc. Sensitive-critical positions, --Pro- 
—_ stipulated in NCPI 29, 8-Enclosure 

, apply, as do the provisions of NCP! 
29. 7-7, 


7-11, SECURITY INVESTIGATIONS 
FOR PERSONS EMPLOYED AFTER 
BREAK IN SERVICE, Under Executive 
Order 10450 all former Federal employees 
who are reemployed in the Naval Estab- 
lishment are subject to investigation as 
follows: 

a. Sensitive-critical positions. --A 


sensitive-critical position, as defined in 
NCPI 29,7-2j, may be filled by the re- 
employment of a former Federal em- 
ployee who has had a break in his 
service; however, in filling such sensitive- 
critical position the provisions of NCPI 
29, 7-6 and NCPI 29, 7-7 will apply. 

b. Sensitive-noncritical positions, --A 
sensitive-noncritical position, as defined 
in NCPI 29,7-2k, may be filled by the 
reemployment of a former Federal em- 
ployee who has had a break in his serv- 
ice; however, in filling such sensitive- 
noncritical position the provisions of 
NCPI 29,7-5 and NCPI 29,.7-7 will apply. 

c. Non-sensitive positions,--In the 
case of reemployment when the current 
appointment is to a non-sensitive position, 
as defined in NCPI 29,7-2h, and the 
appointee has had no break in service in 
excess of one year since his last employ- 
ment in the Government, submission of 
Standard Forms 85 and 87 and allied 
papers may be deferred until the official 
personnel folder has been obtained, The 
gaining activity shall review the official 
personnel folder to determine whether 
required checks, under Executive Order 
9835 or Executive Order 10450, have been 
completed, If this cannot be determined 
from review of the personnel folder, in- 
quiry shall be made of the activity pre- 
viously employing the appointee which 
shall furnish other evidence of completion 
of such.checks, if they have been made, 
for inclusion in the records of the gaining 
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activity. Thereafter, if it is determined (1) 
that the required checks made under 
Executive Order 9835 or Executive Order 
10450 have been completed no reinvesti- 
gation is required and the activity need 
not prepare and submit Standard Forms 
85 and 87 and allied papers on the 
appointee, If there is no evidence in 

the official personnel folder that the 
required checks have been completed, 

the gaining activity shall immediately 
prepare and submit the forms for ini- 
tiating such check, [If the appointee's 
break in service has been in excess of 
yne year, the required forms must be 
submitted within 3 days of entrance on 
duty. 


7-12, SECURITY INVESTIGATIONS 
FOR EMPLOYEES WHO: (1) ARE 
APPOINTED WITHOUT A BREAK IN 
SERVICE; (2) TRANSFER FROM AN- 
OTHER GOVERNMENT AGENCY; 

(3) CHANGE THEIR HEADQUARTERS; 

OR (4) CHANGE THEIR POSTS OF DUTY. 
Under Executive Order 10450 employees 
who are moved in employment in any of 
the above specified ways are subject to 
investigation as stated in a and b below, 

a, Sensitive positions,--This para- 
graph (7-12) is designed to insure the 
completion of an adequate investigation 
before moving an employee from a non- 
sensitive position to a sensitive-non- 
critical position (NCPI 29. 7-2k) or to a 
sensitive-critical position (NCPI 29, 7-2j), 
or from a sensitive-noncritical position 
to a sensitive-critical position. No in- 
vestigative requirements are set forth 
for moving an employee from a position 
of a given category of sensitivity to a 
position of the same category of sensi- 
tivity, since the previous investigation 
which led to the employee's assignment 
to the sensitive position is considered 
to be adequate for moving an employee (2) 
to a position in the same category of 
sensitivity as the one he occupies, How- 
ever, the requirements stated herein in 
no way relieve the Commanding Officer 
of his responsibility or his authority with 
respect to the granting of clearances for 
access to classified matter as specified 
in Chapter 15 of the United States Navy 
Security Manual for Classified Matter. 
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An employee may be moved from 
a non-sensitive position to a 
sensitive-noncritical position by 
effecting any of the personnel 
actions listed above, provided that 
a previous favorable check under 
either Executive Order 9835 or 
Executive Order 10450 has been 
completed within three years prior 
to the date of the proposed action, 
during which there has been no 
break in service, and provided 
further that the results of the 
previous check are reviewed by 
the Security Officer of the activity. 
For the purpose of this Instruction, 
the Security Officer is that indi- 
vidual who has responsibility for 
processing clearances for access 
to classified matter. If three 
years or more have elapsed an- 
other National Agency Check must 
be completed, with satisfactory 
results, before the position may 
be filled, Determination as to 
whether or not the assignment of 
the empioyee to the position in 
question is clearly consistent with 
the interests of the national 
security will be made by the Com- 
manding Officer, after receiving 
advice from the Industrial Rela- 
tions Officer and the Security 
Officer. The Remarks section of 
the personnel folder copy of the 
Standard Form 50 effecting the 
personnel action will be stamped 
“Processed under E, O. 10450", 
dated and initialed by the person 
delegated such authority under 
NCPI 135, 2-3a or c, as appro- 
priate. Exception to the require- 
ment of a preassignment National 
Agency Check may be taken only 
as authorized by NCPI 29,7-5a, 
An employee may be moved from 
a non-sensitive position, or from 
a sensitive-noncritical position to 
a sensitive-critical position by 
effecting any of the personnel ac- 
tions listed above, provided that a 
Background Investigation as defined 
in Chapter 15, United States Navy 
Security Manual for Classified 
Matter, or its equivalent, has been 
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completed with satisfactory results 
within three years prior to the 
date of the proposed action, Dur- 
ing these three years there must 
have been no break in service. 

If the Background Investigation or 
its equivalent has been completed, 
with satisfactory results, three 
years or more prior to the date 
of the proposed action, it may be 
considered as fulfilling the inves- 
tigative requirements if it has 
been supplemented within three 
years prior to the date of the 
proposed assignment by a National 
Agency Check completed with sat- 
isfactory results, and there has 
been no break in service since 
completion of the original Back- 
ground Investigation, In any event, 
the reports of all previous inves- 
tigations must be reviewed by the 
Security Officer. If an existing 
investigation does not meet these 
requirements, a Background In- 
vestigation must be completed 
before the position may be filled, 
Determination as to whether or 
not the assignment of the employee 
to the position in question is 
clearly consistent with the interest 
of the national security will be 
made by the Commanding Officer, 
after receiving advice from the 
Industrial Relations Officer and 
the Security Officer. The Re- 
marks section of the personnel 
folder copy of the Standard Form 
50 effecting the personnel action 
will be stamped "Processed under 
E. O. 10450", dated and initialed 
by the person delegated such au- 
thority under NCPI 135, 2-3a or c, 
as appropriate. Questions as to 
whether or not a particular inves- 
tigation meets the requirements 
set forth in Chapter 15 of the 
United States Security Manual for 
Classified Matter will be referred 
to the appropriate District Intelli- 
gence Officer for determination, 
Exception to the requirement of a 
preassignment Background Inves- 
tigation may be taken only as 
authorized by NCPI 29, 7-6a(2). 

No exception to the requirement 


of a preassignment National 
Agency Check may be taken, 

(3) If a National Agency Check or 
Background Investigation is re- 
quired under (1) or (2) above, re- 
quest therefor will be submitted 
to the appropriate District Intelli- 
gence Officer on OPNAV Form 
5520-1, Request for Investigation 
for Personnel Security Clearance, 
The request should clearly state 
that this is a request for a pre- 
appointment investigation required 
under E, O. 10450. (NCPI 29,8- 
Encl, 13), 

b. Non-sensitive positions, --An em- 
ployee may be moved intc a non-sensitive 
position by effecting any of the personnel 
actions listed above, provided that there 
has been a previous favorable check under 
either Executive Order 9835 or Executive 
Order 10450. If there has been no pre- 
vious check under E, O, 9835 or E. O, 
10450, the provisions of NCPI 29, 8- 
Encl, 11 will be followed, 


7-13. SECURITY INVESTIGATIONS 
FOR EMPLOYEES WHO ARE PROMOTED, 
REASSIGNED, OR CHANGED TO LOWER 
GRADE, 

a. Authority.--Under Executive Order 
10450 employees who are promoted, re- 
assigned or changed to lower grade are 
subject to investigation as stated below. 

b. Investigative requirements, --The 
investigative requirements for filling 
positions by promotions, reassignment, 
or change to lower grade shall be the 
same as that set forth in NCPI 29,7-12a 
or b, aS appropriate, except as provided 
in ¢ below. 

c. Special investigative requirements, -- 
When a promotion, reassignment or 
change to lower grade is the result of a 
reclassification as defined in NCPI 
156, 2-laa, and it is determined that the 
incumbent is the employee who should be 
affected by the position change, the 
employee should be considered, for 
security purposes, as an incumbent of 
the position to which promotion, reassign- 
ment or change to lower grade is con- 
templated. In such instances, the inves- 
tigative requirements set forth in NCPI 
29. 7-12 shall apply, except that the 
employee so affected may continue to 
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upy the position while any necessary 
investigation is being processed, * 


SECTION * 8, *& ENCLOSURES 
* 8-1, ® Executive Order 10450, 
* 8-2, ® Executive Order 10491. 


* 8-3, ® Extract of Section 9A of the 
Hatch Act. 


* 8-4, ® List of organizations designated 
by the Attorney General pursuant to Ex- 
ecutive Order No, 10450, 

* 8-5, ® Public Law, 733, 81st Congress, 


* 8-6, ® Suggested form of invitation to 
witnesses, 


* 8-7, ® Sample order convening a secu- 
rity hearing board, 


SECURITY PROGRAM S19 


*% 8-8. % Sample opening statement. 


% 8-9. & Investigative requirements under 
Executive Order 10450, 


w& 8-10, & Suggested Counsel to Employees 
under the Provisions of NCPI 29. 2-9c (14). 


*® 8-11, Procedural Instructions - 
National Agency Check and Written In- 
quiries for Non-sensitive Postions. 


8-12, Procedural Instructions - 
National Agency Check and Written In- 
quiries for Sensitive-noncritical Positions, 


8-13, Procedural Instructions - Back- 
ground Investigations Conducted by Naval 
Intelligence for Sensitive-Critical 
Positions. * 


File No, - OIR 110 
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EXECUTIVE ORDER 10450 
SECURITY REQUIREMENTS FOR GOVERNMENT EMPLOYMENT 


WHEREAS the interests of the national security require that all persons privileged to 
be employed in the departments and agencies of the Government, shall be reliable, trust- 
worthy, of good conduct and character, and of complete and unswerving loyalty to the 
United States; and 

WHEREAS the American tradition that all persons should receive fair, impartial, and 
equitable treatment at the hands of the Government requires that all persons seeking the 
privilege of employment or privileged to be employed in the departments and agencies of 
the Government be adjudged by mutually consistent and no less than minimum standards 
and procedures among the departments and agencies governing the employment and re- 
tention in employment of persons in the Federal service: 

NOW, THEREFORE, by virtue of the authority vested in me by the Constitution and 
statutes of the United States, including section 1753 of the Revised Statutes of the United 
States (5 U. S. C. 631); the Civil Service Act of 1883 (22 Stat. 403; 5 U. S. C. 632, et 
seq.); section 9A of the act of August 2, 1939, 53 Stat. 1148 (5 U. S. C. 118 j); and the 
act of August 26, 1950, 64 Stat. 476 (5 U. S.C. 22-1, et .), and as President of 
the United States, and deeming such action necessary in the best interests of the national 
security, it is hereby ordered as follows: 


SECTION 1. In addition to the departments and agencies specified in the said act of 
August 26, 1950, and Executive Order No. 10237 of April 26, 1951, the provisions of 
that act shall apply to all other departments and agencies of the Government. 


SEC. 2. The head of each department and agency of the Government shall be re- 
sponsible for establishing and maintaining within his department or agency an effective 
program to insure that the employment and retention in employment of any civilian 


officer or employee within the department or agency is clearly consistent with the in- 
terests of the national security. 


SEC. 3. (a) The appointment of each civilian officer or employee in any department 
or agency of the Government shall be made subject to investigation. The scope of the 
investigation shall be determined in the first instance according to the degree of adverse 
effect the occupant of the position sought to be filled could bring about, by virtue of the 
nature of the position, on the national security, but in no event shall the investigation 
include less than a nationai agency check (including a check of the fingerprint files of 
the Federal Bureau of Investigation), and written inquiries to appropriate local law- 
enforcement agencies, former employers and supervisors, references, and schools at- 
tended by the person under investigation: Provided, that upon request of the head of the 
department or agency concerned, the Civil Service Commission may, in its discretion, 
authorize such less investigation as may meet the requirements of the national security 
with respect to per-diem, intermittent, temporary, or seasonal employees, or aliens 
employed outside the United States. Should there develop at any stage of investigation 
information indicating that the employment of any such person may not be clearly con- 
sistent with the interests of the national security, there shall be conducted with respect 
to such person a full field investigation, or such less investigation as shall be sufficient 
to enable the head of the department or agency concerned to determine whether retention 
of such person is clearly consistent with the interests of the national security. 

(b) The head of any department or agency shall designate; or cause to be designated, 
any position within his department or agency the occupant of which could bring about, by 
virtue of the nature of the position, a material adverse effect on the national security 
as a sensitive positivi, Any position so designated shall be filled or occupied only by a 
person with respect to whom a full field investigation has been conducted: Provided, 
that a person occupying a sensitive position at the time it is designated as such may 
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continue to occupy such position pending the completion of a full field investigation, sub- 
ject to the other provisions of this order: And provided further, that in case of emer- 
gency a sensitive position may be filled for a limited period by a person with respect to 
whom a full field pre-appointment investigation has not been completed if the head of the 
department or agency concerned finds that such action is necessary in the national in- 

terest, which finding shall be made a part of the records of such department or agency. 


SEC. 4. The head of each department and agency shall review, or cause to be re- 
viewed, the cases of all civilian officers and employees with respect to whom there has 
been conducted a full field investigation under Executive Order No. 9835 of March 21, 
1947, and, after such further investigation as may be appropriate, shall re-adjudicate, 
or cause to be re-adjudicated, in accordance with the said act of August 26, 1950, such 


of those cases as have not been adjudicated under a security standard commensurate with 
that established under this order. 


SEC. 5. Whenever there is developed or received by any department or agency in- 
formation indicating that the retention in employment of any officer or employee of the 
Government may not be clearly consistent with the interests of the national security, such 
information shall be forwarded to the head of the employing department or agency or his 
representative, who, after such investigation as may be appropriate, shall review, or 
cause to be reviewed, and, where necessary, re-adjudicate, or cause to be re-adjudicated, 
in accordance with the said act of August 26, 1950, the case of such officer or employee. 


SEC. 6. Should there develop at any stage of investigation information indicating that 
the employment of any officer or employee of the Government may not be clearly con- 
sistent with the interests of the national security, the head of the department or agency 
concerned or his representative shall immediately suspend the employment of the person 
involved if he deems such suspension necessary in the interests of the national security 
and, following such investigation and review as he deems necessary, the head of the 
department or agency concerned shall terminate the employment of such suspended officer 
or employee whenever he shall determine such termination necessary or advisable in the 
interests of the national security, in accordance with the said act of August 26, 1950. 


SEC. 7. Any person whose employment is suspended or terminated under the au- 
thority granted to heads of departments and agencies by or in accordance with the said 
act of August 26, 1950, or pursuant to the said Executive Order No. 9835 or any other 
security or loyalty program relating to officers or employees of the Government, shall 
not be reinstated or restored to duty or reemployed in the same department or agency 
and shall not be reemployed in any other department or agency, unless the head of the 
department or agency concerned finds that such reinstatement, restoration, or reemploy- 
ment is clearly consistent with the interests of the national security, which finding shall 
be made a part of the records of such department or agency: Provided, that no person 
whose employment has been terminated under such authority thereafter may be employed 
by any other department or agency except after a determination by the Civil Service Com- 
mission that such person is eligible for such employment. 


SEC. 8. (a) The investigations conducted pursuant to this order shall be designed 
to develop information as to whether the employment or retention in employment in the 
Federal service of the person being investigated is clearly consistent with the interests 
of the national security. Such information shall relate, but shall not be limited, to the 
following: 

(1) Depending on the relation of the Government employment to the national security: 

(i) Any behavior, activities, or associations which tend to show that the individual 
is not reliable or trustworthy. 


(ii) Any deliberate misrepresentations, falsifications, or omissions of material ‘facts. 
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(iii) Any criminal, infamous, dishonest, immoral, or notoriously disgraceful con- 
duct, habitual use of intoxicants to excess, drug addiction, or sexual perversion, 

(iv) Any illness, including any mental condition, of a nature which in the opinion of 
competent medical authority may cause significant defect in the judgment or reliability of 
the employee, with due regard to the transient or continuing effect of the illness and the 
medical findings in such case. 

(v) Any facts which furnish reason to believe that the individual may be subjected to 
coercion, influence, or pressure which may cause him to act contrary to the best in- 
terests of the national security. 

(2) Commission of any act of sabotage, espionage, treason, or sedition, or attempts 
thereat or preparation therefor, or conspiring with, or aiding or abetting, another to 
commit or attempt to commit any act of sabotage, espionage, treason, or sedition, 

(3) Establishing or continuing a sympathetic association with a saboteur, spy, traitor, 
seditionist, anarchist, or revolutionist, or with an espionage or other secret agent or 
representative of a foreign nation, or any representative of a foreign nation whose in- 
terests may be inimical to the interests of the United States, or with any person who 
advocates the use of force or violence to overthrow the government of the United States 
or the alteration of the form of government of the United States by unconstitutional 
means. 

(4) Advocacy of use of force or violence to overthrow the government of the United 
States, or of the alteration of the form of government of the United States by uncon- 
stitutional means. 

(5) Membership in, or affiliation or sympathetic association with, any foreign or 
domestic organization, association, movement, group, or combination of persons which 
is totalitarian, Fascist, Communist, or subversive, or which has adopted, or shows, 

a policy of advocating or approving the commission of acts of force or violence to deny 
other persons their rights under the Constitution of the United States, or which seeks to 
alter the form of government of the United States by unconstitutional means. 

(6) Intentional, unauthorized disclosure to any person of security information, or of 
other information disclosure of which is prohibited by law, or willful violation or dis- 
regard of security regulations. 

(7) Performing or attempting to perform his duties, or otherwise acting, so as to 
serve the interests of another government in preference to the interests of the United 
States. 

(8) Refusal by the individual, upon the ground of constitutional privilege against self- 
incrimination, to testify before a congressional committee regarding charges of his 
alleged disloyalty or other misconduct. 

(b) The investigation of persons entering or employed in the competitive service 
shall primarily be the responsibility of the Civil Service Commission, except in cases 
in which the head of a department or agency assumes that responsibility pursuant to law 
or by agreement with the Commission. The Commission shall furnish a full investigative 
report to the department or agency concerned, 

(c) The investigation of persans (including consultants, however employed), entering 
employment of, or employed by, the Government other than in the competitive service 
shall primarily be the responsibility of the employing department or agency. Depart- 
ments and agencies without investigative facilities may use the investigative facilities of 
the Civil Service Commission, and other departments and agencies may use such 
facilities under agreement with the Commission. 

(d) There shall be referred promptly to the Federal Bureau of Investigation all in- 
vestigations being conducted by any other agencies which develop information indicating 
that an individual may have been subjected to coercion, influence, or pressure to act 
contrary to the interests of the national security, or information relating to any of the 
matters described in subdivisions (2) through (8) of subsection (a) of this section. In 
cases so referred to it, the Federal Bureau of Investigation shall make a full field 
investigation. 
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SEC. 9. (a) There shall be established and maintained in the Civil Service Commis- 
sion a security-investigations index covering all persons as to whom security investiga- 
tions have been conducted by any department or agency of the Government under this 
order, The central index established and maintained by the Commission under Executive 
Order No. 9835 of March 21, 1947, shall be made a part of the security-investigations 
index. The security-investigations index shall contain the name of each person investi- 
gated, adequate identifying information concerning each such person, and a reference to 
each department and agency which has conducted an investigation concerning the person 
involved or has suspended or terminated the employment of such person under the au- 
thority granted to heads of departments and agencies by or in accordance with the said 
act of August 26, 1950. 

(>) The heads of all departments and agencies shall furnish promptly to the Civil 
Service Commission information appropriate for the establishment and maintenance of 
the security-investigations index. 

(c) The reports and other investigative material and information developed by inves - 
tigations conducted pursuant to any statute, order, or program described in section 7 of 
this order shall remain the property of the investigative agencies conducting the investi- 
gations, but may, subject to considerations of the national security, be retained by the 
department or agency concerned. Such reports and other investigative material and in- 
formation shall be maintained in confidence, and no access shall be given thereto except, 
with the consent of the investigative agency concerned, to other departments and agencies 
conducting security programs under the authority granted by or in accordance with the 
said act of August 26, 1950, as may be required for the efficient conduct of Government 
business, 


SEC. 10. Nothing in this order shall be construed as eliminating or modifying in any 
way the requirement for any investigation or any determination as to security which may 
be required by law. 


SEC. 11. On and after the effective date of this order the Loyalty Review Board 
established by Executive Order No. 9835 of March 21, 1947, shall not accept agency 
findings for review, upon appeal or otherwise. Appeals pending before the Loyajty Re- 
view Board on such date shall be heard to final determination in accordance with the 
provisions of the said Executive Order No. 9835, as amended. Agency determinations 
favorable to the officer or employee concerned pending before the Loyalty Review Board 
on such date shall be acted upon by such Board, and whenever the Board is not in 
agreement with such favorable determination the case shall be remanded to the depart- 
ment or agency concerned for determination in accordance with the standards and pro- 
cedures established pursuant to this order. Cases pending before the regional loyalty 
boards of the Civil Service Commission on which hearings have not been initiated on 
such date shall be referred to the department or agency concerned. Cases being heard 
by regional loyalty boards on such date shall be heard to conclusion, and the deter- 
mination of the board shall be forwarded to the head of the department or agency con- 
cerned: Provided, that if no specific department or agency is involved, the case shall 
be dismissed without prejudice to the applicant. Investigations pending in the Federal 
Bureau of Investigation or the Civil Service Commission on such date shall be completed, 
and the reports thereon shall be made to the appropriate department or agency. 


SEC, 12. Executive Order No. 9835 of March 21, 1947, as amended, is hereby 
revoked, For the purposes described in section 11 hereof the Loyalty Review Board and 
the regional loyalty boards of the Civil Service Commission shall continue to exist and 
function for a period of one hundred and twenty days from the effective date of this 
order, and the Department of Justice shall continue to furnish the information described 
in paragraph 3 of Part III of the said Executive Order No. 9835, but directly to the 
head of each department and agency. 


68861 O—56—pt. 1——_54 
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SEC, 13. The Attorney General is requested to render to the heads of departments 
and agencies such advice as may be requisite to enable them to establish and maintain 
an appropriate employee-security program. 


SEC. 14. (a) The Civil Service Commission, with the continuing advice and collabo- 
ration of representatives of such departments and agencies as the National Security 
Council may designate, shall make a continuing study of the manner in which this order 
is being implemented by the departments and agencies of the Government for the pur- 
pose of determining: 

(1) Deficiencies in the department and agency security programs established under 
this order which are inconsistent with the interests of, or directly or indirectly weaken, 
the national security. 

(2) Tendencies in such programs to deny to individual employees fair, impartial, and 
equitable treatment at the hands of the Government, or rights under the Constitution and 
laws of the United States or this order, 

Information affecting any department or agency developed or received during the 
course of such continuing study shall be furnished immediately to the head of the depart- 
ment or agency concerned, The Civil Service Commission shall report to the National 
Security Council, at least semiannually, on the results of such study, shall recommend 
means to correct any such deficiencies or tendencies, and shall inform the National 
Security Council immediately of any deficiency which is deemed to be of major im- 
portance, 

(b) All departments and agencies of the Government are directed to cooperate with 
the Civil Service Commission to facilitate the accomplishment of the responsibilities as- 
signed to it by subsection (a) of this section, 

(c) To assist the Civil Service Commission in discharging its responsibilities under 
this order, the head of each department and agency shall, as soon as possible and in no 
event later than ninety days after receipt of the final investigative report on a civilian 
officer or employee subject to a full field investigation under the provisions of this order, 
advise the Commission as to the action taken with respect to such officer or employee, 
The information furnished by the heads of departments and agencies pursuant to this 
section shall be included in the reports which the Civil Service Commission is required 
to submit to the National Security Council in accordance with subsection (a) of this section. 
Such reports shall set forth any deficiencies on the part of the heads of departments and 
agencies in taking timely action under this order, and shall mention specifically any 
instances of noncompliance with this subsection. 


SEC, 15, This order shall become effective thirty days after the date hereof, 


DWIGHT D, EISENHOWER 


THE WHITE HOUSE 
April 27, 1953, 
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EXECUTIVE ORDER 10491 





AMENDMENT OF EXECUTIVE ORDER NO. 10450 OF APRIL 27, 1953, 
RELATING TO SECURITY REQUIREMENTS FOR GOVERNMENT EMPLOYMENT 


By virtue of the authority vested in me by the Constitution and statutes of the United 
States, including section 1753 of the Revised Statutes of the United States (5 U. S. C. 631); 
the Civil Service Act of 1883 (22 Stat. 403; 5 U. S. C. 632, et seq.); section 9A of the 
act of August 2, 1939, 53 Stat. 1148 (5 U. S. C. 118j); and the act of August 26, 1950, 
64 Stat. 476 (5 U. S. C. 22-1, et seq.), and as President of the United States, and 
finding such action necessary in the best interests of the national security, it is hereby 
yrdered as follows: 


Subsection (a) of section 8 of Executive Order No. 10450 of April 27, 1953, relating 
to security requirements for Government employment, is hereby amended by adding 
thereto at the end thereof paragraph (8) as follows: 


"(8) Refusal by the individual, upon the ground of constitutional privilege against self- 
incrimination, to testify before a congressional committee regarding charges of his al- 
leged disloyalty or other misconduct." 


DWIGHT D. EISENHOWER 


THE WHITE HOUSE 
October 13, 1953. 
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EXTRACT OF SECTION 9A OF THE HATCH ACT 


THE HATCH ACT 
(Public--No. 252--76th Congress) 


AN ACT 


"To prevent pernicious political activities, approved August 2, 1939....... 


* “ * * * * 


"Sec. 9A. (1) It shall be unlawful for any person employed in any capacity by any 
agency of the Federal Government, whose compensation, or any part thereof, is paid from 
funds authorized or appropriated by any Act of Congress, to have membership in any 
political party or organization which advocates the overthrow of our constitutional form of 
government in the United States. 

"(2) Any person violating the provisions of this section shall be immediately removed’ 
from the position or office held by him, and theteafter no part of the funds appropriated 
by any Act of Congress for such position or office shall be used to pay the compensation 
of such person." 


* * * * > * 
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ORGANIZATIONS DESIGNATED BY ATTORNEY GENERAL UNDER E. O. 10450 
Compiled from memoranda of Attomey General dated April 29, july 15, September 28, 1953, jonwary £9, 1954, ond Apel 4, 1955 


ment 


for of retention in This may vary 


igade 
Abraham Lincoln School, Chicago, Illinois 
Acton Committee to Free Spain Now 
American Association for Reconstruction in Yugoslavia, Inc 
American Branch of the Federation of Greek Maritume Union 
Amencan Christian ee ae 
American Committee for European Workers’ Relief 


reedom 

American Committee to Survey Labor Conditions in Europe 

American Committee for Yugoslav Relief, Inc. 

American Council for a Democratic Greece, f known as the Greek 
American Council ; Greek American Committee for National Unity 

American Council on Soviet Relations 

American Croatian Congress 

American Jewish Labor Council 

American League Against War and Fascism 

American League for Peace and Democracy 

American Lithuanian Workers Literary Association (also known as 
Amerikos Lietuviu Darbininku Literaturos Draugija) 

American National Labor Party 

American National Socialist League 

American National Socialist Party 

American Nationalist Party 

American Patriots, Inc. 

American Peace Crusade 

American Peace Mobilization 

American Poles for Peace 

American Polish Labor Council 

American Polish League 

American Rescue Ship Mission (a project of the United American 
Spanish Aid Corumittee) 

American-Russian Fraternal Society 

American Russian Institute, New York, also known as the American 
Russian Institute for Cultural Relations with the Soviet Union 

American Russian Institute, Philadelphia 

American Russian Institpte of San Francisco 

American Russian Institute of Southern California, Los Angeles 

American Slav 

American Women for Peace 

American Youth 

American Youth for Bemocracy 

Armenian Progressive League of America 

Associated Klans of America 

Association of Georgia Klans 

Association of German Nationals (Reichsdeutsche Vereinigung ) 

Association of Lithuanian Workers (also known as Lietuviu Darbininku 
Susivienijimas ) 

Ausland-Organization der NSDAP, Overseas Branch of Nazi Party 

Baltimore Forum 

Benjamin Davis Freedom Committee 

Black Dragon Society 

Boston School for Marxist Studies, Boston, Massachusetts 

Bridges-Robertson-Schmidt Defense Committee 

Bulgarian American People's League of the U. S. A. 

California Emergency Defense Committee 

California Labor School, Inc., 321 Divisadero Street, San Francisco, 
California sis , 

Carpatho-Russian People’s Society 

Central Council of American Women of Croatian Descent, also known 
as Central Council of American Croatian Women, National Council 
of Croatian Women 

Central Japanese Association (Beikoku Chuo Nipponjin Kai) 

Central Japanese Association of Southern California 

Central Organization of the German-American National Alliance 
(Deutsche-Amerikanische Einheitsfront) 

Cervantes Fraternal Society 

China Welfare Inc. 

Chopin Cultural 

Citizens Committee to Free Earl Browder 

Citizens Committee for Harry Bri 

Citizens Committee of the U 

Citizens Emergency Defense 

Citizens Protective 

Civil Liberties Sponsoring Committee of Pittsburgh 

Civil Rights Congress and its affiliated organizations, including: Civil 
Rights Congress for Texas, Veterans Against Discrimination of 
Civil Rights Congress of New York 


est Side (New York City) 
erence 


This list 1s supplied for the information of Federal employees and for the convenence of persons compicting applications for Federal employ 
It 1s not untended to indicate what weight will be given to past of present membershup in any listed organmation un determeneng cligsbelety 
employment wpon the nature of the organization and of the individual 5 parpapetion 


Columbians 

Comite Coordinador Pro Republica Espanola 

Se ee ee (see Puerto Recan Comute Pro Libertades 

wiles) 

Commuttee to Abolish Discrimination in Maryland ( see Congress umst 
Discrumination, Maryland Congress Against Dec rmination ’ 
sional Commiuttee to Abolish Discrumination in the State of Maryland ) 

Comauttee to Aid the Fighting South 

Commuttee for Const:tutonal and Polstical Freedom 

Committee to Defend Marie Richardson 

Comauttee to Defend the Rights and Freedom of Putsburgh s Polrtica! 


Committee for the Defense of the Pittsburgh Six 
Commuttee for a Democratic Far Eastern Policy 
Committee for Nationalist Action 
Committee for the Negro in the Arts 
Comauttee for Peace and Brotherhood Festival in Philadelphia 
Committee for the Protection of the Bull of Rights 
Committee to Uphold the Bill of & 
Committee for World Youth Fr sp and Cultural Exchange 
Commonwealth College, Mena, Arkansas 
Communist Party, U.S. A., its subdivisions, subsidiaries and afhiliates 
Communist Political Association, its subdivisions, subsidiaries and ath! 
iates, including 
Alabama People’s Educational Association 
Florida Press and Educational 
Oklahoma League for Political Education 
People's Educational and Press Association of Texas 
Virgina for People's Education 
Congress — uscrimunation (see Committee to Abolish Discrimina 
) 
Congress of the Unem 
Connecticut Committee to Aid Victims of the Smith Act 
Connecticut State Youth Conference 
Congress of American Revolutionary Writers 
Congress of American Women 
Council on African Affairs 
Council of Greek Americans 
Council for Jobs, Relief and Housing 
Council for Pan-American Democracy 
Croatian Benevolent Fraternity 
Dai ee Butoku Kai (Military Virtue Society of Japan or Military 
Art Society of Japan) 
Daily Worker Press Club 
Daniels Defense Committee 
Dante Alighieri Society (between 1955 and 1940) 
Dennis Defense Committee 
Detroit Youth Assembly 
East Bay Peace Committee 
Emergency Conference to Save Spanish Refugees (founding body of the 
North American Spanish Aid Committee ) 
Families of the Baltimore Smith Act Victims 
Families of the Smith Act Victims 
Federation of Italian War Veterans in the U.S. A., Inc. ( Associazione 
Nazionale Combattenti Italian: Federazione degli Stati Units 
d' America) 
Finnish-American Mutual Aid Society 
Frederick Douglass Educational Center 
Freedom Stage, Inc 
Friends of the New Germany (Freunde des Neuen Deutschlands ) 
Friends of the Soviet Union 
Garibaldi American Fraternal Society 
George Washington Carver School, New York Ci 
German-American Bund ( Amerikadeutscher Volksbund) 
German-American Republican League 
German-American Vocational League (Deutsche-Amerikanische Berufs 
gemeinschaft) 
Guardian Club 
Harlem Trade Union Council 
Hawaii Civil Liberties Committee 
Heimuska Kai, also known as Nokubei Heieki Gimusha Kai, Zaibei 
Nihonjin, Heiyaku Gimusha Kai, and Zaibei Heimusha Kai (Jape 
nese Residing in America Military Conscripts Association ) 
Helenic-American Brotherhood 
Hinode Kai (Imperial Japanese Reservists ) 
Hinomaru Kai (Rising Sun Flag Society—e group of Japanese War 
Veterans) 
Hokubei Zaigo Shoke Dan (North American Reserve Officers Asso 
ciation) 
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Hollywood Writers Mobilization for Defense 

Hungarian-American Council for Democracy 

oe ‘hood 

—— Party (Seattle, Washington) (see Independent People's 


a People's Party (see Independent Party) 

Independent Socialist League 

Industrial Workers of the ‘World 

Inte:national Labor Defense 

Interuational Workers Order, its subdivisions, subsidiaries and afhliates 

Japanese Association of America 

Japanese Overseas Central ane ee Dobo Chuo Kai) 

Japanese Overseas Convent okyo, Japan, 1940 

Japanese Protective Association (Recruiting Organization) 

Jefferson School of Social Science, New York City 

Jewish Culture Society 

Jewish People’s Committee 

Jewish People’s Fraternal Order 

Jikyoku linkai (The Committee for the Crisis) 

Johnson-Forest Group (see Johnsonites ) 

Johnsonttes (see Johnson- Forest Group) 

Jount Anti-Fascist Refugee Committee 

Jout Council of Progressive Italian- Americans, Inc 

Joseph Weydemeye: School of Social Science, St. Louis, Mo. 

Kibei Seinen Kai (Association of U. S. Citizens of Japanese Ancestry 
who have returned to America after studying in Japan) 

Knights of the White Camellia 

Ku Klux Klan 

Kyffhacuser, also known as ee League (Kyffhaeuser Bund), 
Kyffhaeuser Fellowship (Kyffhaeuser Kreighshilfswerk) 

Kyffhaeuser War Relief (Kyffhaeuser Kreighshilfswerk ) 

Labor Council for Negro Rights 

Labor Research Association, Inc 

Labor Youth League 

League of American Writers 

League for Sense 

Lictor Society (Italian Black Shirts) 

Macedonian-American People’s League 

Mario Morgantini Circle 

Maritime Labor Committee to Defend Al Lannon 

Maryland Congress — Discrimination (see Committee to Abolish 
Discrimination in Maryland) 

Massachusetts Minute Women for Peace 

Maurice Braverman Defense Committee 

Michigan Civil Rights Federation 

Michigan Council for Peace 

Michigan School of Social Science 

Nanka Teikoku Gunyudan (Imperial Military Friends Group or 
Southern California War Veterans) 

National Association of Mexican Americans (also known as Asociacion 
Nacional Mexico-Americana) 

National Blue Star Mothers of America (not to be confused with the 
Blue Star Mothers of America organized in February 1942) 

National Committee for the Defense of Political Prisoners 

National Committee for Freedom of the Press 

National Committee to Win Amnesty for Smith Act Victims 

National Committee to Win the Peace 

National Conference on American Policy in China and the Far East (a 
Conference called by the Committee for a Democratic Far Eastern 
Policy) 

National Council of Americans of Croatian Descent 

National Council of American-Soviet Friendship 

National Federation for Constitutional Liberties 

National Labor Conference for Peace 

National Negro Congress 

National Negro Labor Council 

Nationalist Action 

Nationalist Party of Puerto Rico 

Nature Friends of America (since 1935) 

Negro Labor Victory Committee 

New Committee for Publications 

Nichibei Kogyo Kaisha (The Great Fujii Theatre) 

North American Committee to Aid Spanish Democracy 

North American Spanish Aid Committee 

North Philadelphia Forum 


Oklahoma Committee to Defend Political Prisoners 


Original Southern Klans, Incorporated 

Pacific Northwest Labor School, Seattle, Washington 

Palo Alto Peace Club 

Partido del Pueblo of Panama (operating in the Canal Zone) 
Peace Information Center 

Peace Movement of Ethiopia 

People’s Drama, Inc. 
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People's Educational Association (Incorporated under name Los 
Educational Association, Inc.), also known as People's Sdoceteas! 
Center, People's University, People's School 

Pens em of Appl Religion 

40 4 (Seattle, Washington) 

ne $s Radio Foundation, Inc 

People s Rights Party 

Philadelphia Labor Committee for Negro Rights 

Philadelphia School of Social Science and Art 

Photo League (New York City) 

Pittsburgh Arts Club 

Political Prisoners’ Welfare Committce 

Polonia Society of the WO 

Progressive German-Americans, also known as Progressive German 

mericans of Chicago 

Proletarian Pasty of America 

Protestant War Veterans of the United States, Inc 

Provisional Commuttee of Citizens for Peace, Southwest Area 

Provisional Committee on Latin American Affairs 

Provisional Committee to Abolish Discrimination in the State of Mary 
land (see Committee to Abolish Discrimination in Maryland) 

Puerto Rican Comite pro Libertades Civiles, (CLC) (see Comite Pro 
Derechos Civiles) 

Puertorriquenos Unidos (Puerto Ricans United) 

Quad City Committee for Peace 

Queensbridge Tenants League 

Revolutionary Workers League 

Romanian-American Fraternal Society 

Russian American Society, Inc 

Sakura Kai (Patriotic Society, or Cherry Association—composed of 
veterans of Russo-Japanese War) 

Samuel Adams School, Boston, Massachusetts 

Santa Barbara Peace Forum 

Schappes Defense Committee 

Schneiderman-Darcy Defense Committee 

School of Jewish Studies, New York City 

Seattle « School, Seattle, Washington 

Serbian- American Fraternal Society 

Serbian Vidovdan Council 

Shinto Temples 

Silver Shirt Legion of America 

Slavic Council of Southern California 

Slovak Workers Society 

Slovenian-American National Council 

Socialist Workers Party, including American Committee for European 
Workers’ Relief 

Socialist Youth League (see Workers Party) 

Sokoku Kai (Patherland Society) 

Southern Negro Youth Congress 

Suiko Sha (Reserve Officers Association, Los Angeles) 

Syracuse Women for Peace 

Tom Paine School of Social Science, Philadelphia, Pennsylvania 

Tom Paine School of Westchester, New York 

Trade Union Committee for Peace (see Trade Unionists for Peace) 

Trade Unionists for Peace (see Trade Union Committee for Peace) 

Tri-State Negro Trade Union Council 

Ukrainian-American Fraternal Union 

Union of American Croatians 

Union of New York Veterans 

United American Spanish Aid Committee 

United Committee of Jewish Societies and Landsmanschaft Federations 
also known as Coordination Committee of Jewish Landsmanschaften 
and Fraternal Organizations 

United Committee of South Slavic Americans 

United Defense Council of Southern California 

United Harlem Tenants and Consumers Organization 

United May Day Committee 

United Negro and Allied Veterans of America 

Veterans of the Abraham Lincoln Tc 

Veterans Against Discrimination Civil Rights Congress of New 
York (see Civil Rights Congress) 

Voice of Freedom Committee 

Walt Whitman School of Social Science, Newark, N. J 

Washington Bookshop Association 

Washington Committee to Defend the Bill of Rights 

Washington Committee for Democratic Action 

Washington Commonwealth Federation 

Washington Pension Union 

Wisconsin Conference on Social Legislation 

Workers Alliance (since April 1936) 

Workers Party, including Socialist Youth League 

Yiddisher Kultur Farband 

Young Communist League 

Yugoslav-American Cooperative Home, Inc 

Yugoslav Seamen's Club, Inc 
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PUBLIC LAW 733--81st CONGRESS 
AN ACT 


To protect the national security of the United States by permitting the suspension of 
employment of civilian officers and employees of various departments and agencies of 
the Government, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, notwithstanding the provisions of section 6 of the 
Act of August 24, 1912 (37 Stat. 555), as amended (5 U.S.C. 652), or the provisions of 
iny other law, the Secretary of State; Secretary of Commerce; Attorney General; the 
Secretary of Defense; the Secretary of the Army; the Secretary of the Navy; the Secre- 
tary of the Air Force; the Secretary of the Treasury; Atomic Energy Commission; the 
“hairman, National Security Resources Board; or the Director, National Advisory 
‘ommittee for Aeronautics, may, in his absolute discretion and when deemed necessary 
in the interest of national security, suspend, without pay, any civilian officer or em- 
ployee of the Department of State (including the Foreign Service of the United States 
Department of Commerce, Department of Justice. Department of Defense, Department of 
the Army, Department of the Navy, Department of the Air Force, Coast Guard, Atomi 
Energy Commission, National Security Resources Board, or National Advisory Committee 
for Aeronautics, respectively, or of their several field services: Provided, that to the 
extent that such agency head determines that the interests of the national security permit 
the employee concerned shall be notified of the reasons for his suspension and within 
thirty days after such notification any such person shall have an opportunity to submit 
any statements or affidavits to the official designated by the head of the agency con- 
erned to show why he should be reinstated or restored to duty. The agency head con- 
‘erned may, following such investigation and review as he deems necessary, terminate 
the employment of such suspended civilian officer or employee whenever he shall deter 
nine such termination necessary or advisable in the interest of the national security of 
the United States, and such determination by the agency head concerned shall be con- 
lusive and final: Provided further, That any employee having a permanent or indefinite 
appointment, and having completed his probationary or trial period, who is a citizen of 
the United States whose employment is suspended under the authority of this Act, shall 
be given after his suspension and before his employment is terminated under the au- 
thority of this Act, (1) a written statement within thirty days after his suspension of the 
charges against him, which shall be subject to amendment within thirty days thereafter 
and which shall be stated as specifically as security considerations permit; (2) an 
)pportunity within thirty days thereafter (plus an additional thirty days if the charges 
are amended) to answer such charges and to submit affidavits; (3) a hearing, at the 
employee's request, by a duly constituted agency authority for this purpose; (4) a review 
of his case by the agency head, or some official designated by him, before a decision 
adverse to the employee is made final; and (5) a written statement of the decision of 
the agency head: Provided further, That any person whose employment is so suspended 
or terminated under the authority of this Act may, in the discretion of the agency head 
concerned, be reinstated or restored to duty, and if so reinstated or restored shall be 
allowed compensation for all or any part of the period of such suspension or termination 
in an amount not to exceed the difference between the amount such person would normally 
have earned during the period of such suspension or termination, at the rate he was re- 
ceiving on the date of suspension or termination, as appropriate, and the interim net 
earnings of such person: Provided further, That the termination of employment herein 
provided shall not affect the right of such officer or employee to seek or accept em- 
ployment in any other department or agency of the Government: Provided further, That 
the head of any department or agency considering the appointment of any person whose 
employment has been terminated under the provisions of this Act may make such appoint- 
ment only after consultation with the Civil Service Commission, which agency shall have 
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the authority at the written request of either the head of such agency or such employee to 
determine whether any such person is eligible for employment by any other agency or 
department of the Government. 


SEC. 2. Nothing herein contained shall impair the powers vested in the Atomic 
Energy Commission by the Atomic Energy Act of 1946 or the requirements of section 12 
of that Act that adequate provision be made for administrative review of any determina- 
tion to dismiss any employee of said Commission. 


SEC. 3. The provisions of this Act shall apply to such other departments and agencies 
of the Government as the President may, from time to time, deem necessary in the best 
interests of national security. If any departments or agencies are included by the 
President, he shall so report to the Committees on the Armed Services of the Congress. 


SEC. 4. Section 3 of the Act of December 17, 1942 (56 Stat. 1053), and section 104 
of the Act of July 20, 1949 (Public Law 179, Eighty-first Congress), and section 630 of 
the Act of October 29, 1949 (Public Law 434, Eighty-first Congress), are hereby repealed. 


Approved August 26, 1950 








es 
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SUGGESTED FORM OF INVITATION TO WITNESSES 


ae (Date) 
Re: (Employee's Name) 


My dear Sir: 


You have given information with respect to the above-named employee and have not in- 
dicated that your identity was to be kept confidential or that you are unwilling to testify 
at the hearing at which the above-named employee will be examined. The hearing will 
be held at the above address, before this Board, on the ____ day of ___ Sosmimess wan 
__._ o'clock, You are hereby invited to appear at the time and place above 
named and testify before this Board in the presence of the employee and his counsel. 
If you should be unwilling to testify in the presence of the employee or his counsel, you 
are hereby invited to testify before this Board in private. 





If you are willing to testify but cannot do so on the date fixed, please indicate below a 
day or days on which you will be able to testify. The Board will try to meet your 
convenience, 


Your appearance, in any event, must be to perform a public service, since our Board 
cannot pay witness fees or reimburse you for travel or other expenses. 


Will you, therefore, kindly indicate what course you are willing to take in this matter? 
Will you please reply by checking or writing in your answers to the points below and 
return this at an early date. 


Sincerely yours, 


Security Hearing Board 


Check here: 


1. [-_) I will come to the hearing and testify in the presence of the employee 
and his counsel, if any. 


I will testify before the Board in private. 


al 
3. (__) I will not testify. 


ican UE 


I cannot testify on the date fixed but am willing to come on 


ment and disclose my name to the employee at that time. 


If I do not appear at the hearing, I am willing for the Board to read my state- 


Loo 
RB ke If I do not appear at the hearing, I am willing for the Board to read my state- 
ot 
ment to the employee, but my name is not to be disclosed. 
wea: 


I desire to make the following comments in answer to this letter: 


(Signature of Witness) 


62 
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SAMPLE ORDER CONVENING A SECURITY HEARING BOARD 
CONFIDENTIAL 
SECURITY INFORMATION 
(WHEN FILLED IN) 
DEPARTMENT OF THE NAVY 
(EMPLOYING NAVA: ACTIVITY) 


1. It is hereby ordered that a Security Hearing Board for the (employing Naval activity) 
be convened at (employing Naval activity, city and state) for the purpose of conducting a 
hearing, as prescribed by the act of 26 August 1950 (64 Stat. 476, 5 USC 22-1 et seq.), 
Executive Order 10450, and Navy Civilian Personnel Instructions 29, in the case of 
(name of employee who is the subject of the hearing). 


2. Mr.,__—SCédf's thee (department or agency and activity thereof) is hereby 

designated Chairman of said Board. Mr, _____-_-__-____ of the (department or agency 
and activity thereof) and Major_._......-__-__of the (department and activity thereof) 
are hereby designated members of said board. 


3. The Board will convene at 9:30 A. M. on 22 June 1953 in Room —--_-_-_-~-SSESSS 
Building ___......, of the (employing Naval activity) for the purpose of conducting 
this hearing. Findings and recommendations will be submitted to me as soon thereafter 
as possible to be transmitted to the Secretary of the Navy, in accordance with security 
instructions of the Department of the Navy. 


4. All officers and employees of this activity are hereby directed to make available to 
this Board such aid and assistance as it may require for the expeditious conduct of this 
assignment, Mr, — , Executive Secretary of the Security Hearing Board 
for the (employing activity), is designated to provide necessary liaison. 


5. The Security Hearing Board convened hereunder is dismissed when its adjudication 
of the assigned case has been completed. 


BY DIRECTION OF THE SECRETARY OF THE NAVY: 


(Signature and title of the head of the 
employing Naval activity) 


CONFIDENTIAL 
SECURITY INFORMATION 
(WHEN FILLED IN) 
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SAMPLE OPENING STATEMENT 


The Chairman opens the hearing with a statement somewhat as follows: 

The Board will come to order: This Security Hearing Board has been constituted 
under the provisions of the security regulations of the Department of the Navy pro- 
mulgated pursuant to the authority conferred by Executive Order 10450 and the Act 
of 26 August 1950. This Board has been convened in the name of the Secretary of 
the Navy by order of (the head of the Naval activity employing the subject of the 
hearing) dated... A copy of that order is available for your inspection 
but will not be read if there is no objection. The members of this Board are, my- 
self (full name) an employee of (department or agency), and (names and agencies of 
other Board members). 


Other persons in the room are identified and their connection with the case or their 
authority for being present is explained in very brief terms. 


The Chairman then announces the case in hearing. 


The Chairman announces that all testimony in the hearing is required to be given 
under oath or affirmation. The employee whose case is being heard is then asked 
to identify himself and is sworn. 


The Chairman then continues with his opening statement along the following lines: 
Investigation has disclosed information upon which (the head of the Naval activity 
employing the subject of the hearing) has determined that your removal from employ- 
ment pursuant to the provisions of Executive Order 10450 and the Act of 26 August 
1950 may be necessary. This information and your written reply to the charges 
issued to you on______________ constitute the issues in your case. You have asked 
that you be given a hearing before this Board in person in order to support your 
reply. This is not a court of law and strict rules of evidence and court procedure 
are not followed. All information which is relevant or material to the issues in 
your case will be admitted and given such value as the Board shall decide. This 

is an administrative hearing held for the purpose of affording you an opportunity to 
be heard and to permit the Board to inquire more fully into matters related to 

your case. 


The Board desires to elicit all available information in connection with the issues 
which have been raised. The Board will give full consideration to the fact that it 
may not have been possible to acquaint you with certain confidential information 
which the investigation has revealed nor the sources of such information. The mem- 
bers of this Board sincerely desire that employment not be denied to persons whose 
employment would be clearly consistent with the interests of the national security. 
We also sincerely desire that all employees be afforded full protection against un- 
founded accusations, 


You have the right (1) to participate in this hearing, (2) to be represented by counsel 
of your own choice, (3) to present witnesses and to offer other evidence in your be- 
half and in refutation of the charges brought against you, and (4) to cross-examine 
any witnesses offered in support of the charges. You can assist the Board in 
arriving at a fair and just determination in your case by full and frank answers to 
questions the Board may have and by confining your attention to what is directly 
related to your case. Questions as to the legality or constitutionality of these pro- 
ceedings are not in issue and cannot be decided by this Board. You are also 
warned that deliberate misrepresentations, false statements, or concealment of ma- 
terial facts in this hearing may preclude this Board's finding that your employment 
is clearly consistent with the interests of national security. The transcript of this 
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hearing will not include all material in the file of your case, in that it will not in- 
clude reports of investigation, which are confidential. The transcript will not con- 
tain information concerning the identity of confidential informants or information 
which would reveal the source of confidential evidence. The transcript will contain 
only the evidence and the testimony actually taken at this hearing. 


The letter setting forth the charges and the statements and affidavits by the employee 
in answer to such charges are then read. 


Witnesses are sworn as they are called to testify. Generally, the Government 
witnesses will be called first, questioned by the Board and cross-examined by the 
employee or his counsel. 


Then the employee presents his case. He and his witnesses are usually questioned 
first by the employee's counsel and then by the Board. 
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SUGGESTED COUNSEL TO EMPLOYEES UNDER THE PROVISIONS OF 
NCPI 29, 2-9c(14) 


A number of our citizens unwittingly expose themselves to unfavorable or suspicious 
appraisal which they can and should avoid. This may take the form of an indiscreet 
remark; an unwise selection of friends or associates; membership in an organization 
whose true objectives are concealec behind a popular and innocuous title; attendance 

at and participation in the meetings and functions of such organizations even though 

not an official member; or any or numerous other clever means designed to attract 
support under false colors or serving to impress an individual with his own importance. 


It is advisable to study and seek wise and mature counsel prior to association with 
persons or organizations of any political or civic nature, no matter what their 
apparant motives may be, in order to determine the true motives and purposes of the 
organization in question. The simple principles of good citizenship require that all 
enthusiasm for well-sounding functions be ‘tempered with the wisdom of full knowledge 
of the real forces and aims behind them, so that well-meaning citizens will not be 


unwittingly led into aiding and promoting forces which are contrary to their own basic 
beliefs. 


You may be assured that the rights and liberties which devolve upon citizens of our 
country under a constitutional form of Government cannot arbitrarily be suspended or 
removed. The existence of these very same rights should encourage and inspire each 
one of us to so conduct ourselves that there cannot be the least concern on the part 
of our associates as to our adherence to the principles of this Government, or as to 
our reliability in futhering its defense against enemies within or without. This 
counsel is prompted by the Commanding Officer's sincere interest in the continued 
well-being of all employees of the activity. 
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%* PROCEDURAL INSTRUCTIONS 


NATIONAL AGENCY CHECK AND WRITTEN 
INQUIRIES FOR NON-SENSITIVE POSITIONS 


I, Initiating a national agency check and written inquiries for a non-sensitive position, 


1, Prepare in quadruplicate Standard Form 85 (Security Investigations Data for Non- 
Sensitive Positions), The Civil Service Commission requests the following additional 
information be shown on Standard Form 85: after "Title of Position” (Item 12) enter the 
grade or salary of the employee or the prospective employee; and, on all appointments to 
the competitive service insure that the Civil Service regulation number is entered in the 
box "Civil Service or other legal authority" (Item 15) (for example, for appointments made 
pending establishment of a register, show "CSR 2.302(a)"). 

2. Prepare Standard Form 87 (Fingerprint Chart). 

3. Submit to the appropriate office of the Civil Service Commission within three days 
after the appointee enters on duty,! the following: 

a. First three carbons of Standard Form 85 (applicant is to sign original as 
— well as the first carbon; original to be retained by the employing activity). 2 
Standard Form 87 
The original application form on which the appointment was made, 3 


lois 


1, Processing results of national agency check and written inquiries for a non-sensitive 
position returned by the appropriate office of the Civil Service Commission. 


1. The appropriate office of the Civil Service Commission will furnish to the employ- 
ing activity (as designated in item 18 of Standard Form 85), the results of the national 
agency check and written inquiries. 

2. The appointing officer shall review the results of the national agency check and 
written inquiries and determine whether the continued employment of the appointee is or is 
not clearly consistent with the interests of the national security. 

3. If the decision is favorable to the appointee, the appointing officer shall note the 
application form "Processed under E, O, 10450" and initial and date the notation. The 
application form shall then be filed in the Official Personnel Folder; the results of national 
agency check and written inquiries furnished by the Commission shall be filed in the Se- 
curity Office of the activity, there to be retained so long as the subject remains on the 
rolls of the activity, 

4, If the decision is adverse to the appointee the appointing officer shall proceed in 
accordance with NCPI 29.6 or NCPI 29.4, whichever is appropriate. The application 
form shall be filed in the Official Personnel Folder without notation. The action taken in 
the case will be reflected in the Official Personnel Folder by copy of the Personnel Ac- 
tion Form, Standard Form 50, issued as a result of the action taken pursuant to NCPI 
29.6 or NCPI 29.4. If the appointee is retained on the rolls of the activity, the results 
of national agency check and written inquiries shall be filed in the Security Office of the 
activity. If the appointee is separated from the rolls, the results of national agency check 
and written inquiries shall be disposed of in accordance with Section IV, below. 


Il. Reporting action taken after review of results of national agency check and written 
inquiries, 





1, The receipt of and action taken on the results of national agency checks and written 
inquiries shall be reported, with the exception noted in paragraph 2 below, by employing 
activities on the Quarterly Report of Agency Actions Under Executive Order 10450, Stand- 





ard Form 77, which is submitted to the Chief of Industrial Relations (OIR Code 630). 
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2. It is the policy of the Civil Service Commission, if the results of the national 
agency checks and written inquiries are clearly favorable, not to furnish the investigative 
material to the employing activity unless specifically requested to do so. The Department 
of Defense has requested the Civil Service Commission to furnish to employing activities 
the results of all national agency checks and written inquiries, including those which are 
clearly favorable, The employing activity has the responsibility of assessing such clear 
cases under the security program, but the receipt of and action taken on such cases will 
not be reported by employing activities on Standard Form 77, 


IV. Disposing of results of national agency checks and written inquiries when subjects 
thereof are separated from the rolls, 


1, The results of national agency check and written inquiries shall be maintained by 
the employing activity as long as the person investigated is on its rolls, If the person is 
separated for any reason, except transfer to another Naval activity, the investigative file 
shall be returned by the employing activity to the U, 8, Civil Service Commission, Bureau 
of Departmental Operations, Investigations Division, Attention: Security Operating Section, 
Washington 25, D. C., noted to show that the person has been separated. The investiga- 
tive file returned to the Commission shall include only that investigative material which 
was furnished by the Commission, It will not include such items as copies of Standard 
Form 84, application forms, or reports of investigation or voucher inquiries conducted by 
the employing activity or other activities of the Department of the Navy. Nor wil it in- 
clude reports of arrest record not furnished as part of an investigative file. 

2. In cases of transfer to other Naval activities, the losing Naval activity shall forward 
the investigative file to the gaining Naval activity. 


lIn the case of a reappointment, if it appears that the case may have previously re- 
ceived the required checks, submission of the forms may be deferred until the Official 
Personnel Folder has been obtained, However, if the break in service has been in ex- 
cess of one year the required forms must be submitted within the 3-day deadline. 


2The instructions on Standard Form 85, June 1953 edition, requires a signature on the 
original copy only. However, until the form is revised the appointee shall be instructed 
to sign the original and first copy. The signed original is needed for the activity file in 
the event prosecution is necessary. When the form is revised the instructions will require 
a signature on the original and first copy. 


3The original application wil] be returned to the activity for inclusion in the appointee's 
Official Personnel Folder, Activities may, at their discretion, remove and retain in their 
files any examination papers attached to applications since they are not required in con- 
ducting investigations. 
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PROCEDURAL INSTRUCTIONS 


NATIONAL AGENCY CHECK AND WRITTEN 
INQUIRIES FOR SENSITIVE-NONCRITICAL POSITIONS 


1, Initiating national agency check and written inquiries on applicants for sensitive- 
noneritical positions. 


1, Prepare in quadruplicate Standard Form 85 (Security Investigations Data for Non- 
Sensitive Positions) adding across the top of S. F. 85 the following statement: “REQUEST 
FOR AN NACI FOR A SENSITIVE-NONCRITICAL POSITION WITH AN ADVANCE REPORT 
OF THE NAC," The Civil Service Commission requests the following additional informa- 
tion be shown on Standard Form 85: after "Title of Position” (Item 12) enter the grade 
or salary of the prospective employee; and, on all prospective appointments to the com- 
petitive service, insure that the Civil Service regulation number is entered in the box 
"Civil Service or other legal authority" (Item 15) (for example, for appointments made 
pending establishment of a register, show "CSR 2, 302(a)"). 

2. Prepare Standard Form 87 (Fingerprint Chart). 

3. Submit to the appropriate Civil Service Commission regional office (or, if the naval 
activity is located in the Washington, D. C., metropolitan area, to U. 8S. Civil Service 
Commission, Investigations Division, Attention: Security Investigations Section, Washington 
25, D. C.) the following: 

First three carbons of Standard Form 85, (Applicant is to sign 
"original om first carbon, Original copy is to be retained by 
activity), 

. Standard Form 87 

. Standard Form 57 


Il, Processing results of national agency c and writt en inquiries on applicants for 
sensitive-noncritical positions when nen notien 9 we 1 Service Commission, 


1, The Civil Service Commission Central Office Investigation Division will conduct a 
priority National Agency Check and report the results to the submitting activity on DI 
Form 372A, Advance Report of National Agency Check for Noncritical-Sensitive Position, 
to which a reply is required in some cases (see paragraph 4 below), The appropriate 
office of the Commission will initiate written inquiries on the case at the time the central 
office of the Commission initiates its priority National Agency Check. This action is 
prompted by receipt of the material specified in Item I above. The naval activity is no 
longer required to make a request for written inquiries in addition to the request for 
National Agency Check, 

2. The Civil Service Commission will complete its priority National Agency Check 
before the written inquiries are completed. The Commission will furnish the results of 
the priority National Agency Check to the naval activity in advance of furnishing the re- 
sults of the written inquiries. If the results of the National Agency Check are satisfactory 
to the appointing officer, and the security officer concurs in the decision of the appointing 
officer, the appointing officer may appoint the applicant to the position. The appointing 
officer and the security officer are cautioned, however, that the results of the National 
Agency Check represent but half of the required investigation. The results of the written 
inquiries represent the other half of the investigation, Therefore, when the results of the 
written inquiries are received, the appointing officer and the security officer must review 
them also and determine if the appointee is to be retained in employment. 

3, It is necessary in every instance that the security officer concur in the decision of 
the appointing officer, If agreement cannot be reached, the matter should be referred to 
the head of the activity for decision. 
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4. The following may occur during the process of conducting National Agency Checks 
and written inquiries. The completion and submission of the required forms cited are 
the responsibility of the appointing officer. The information to be entered on the forms 
should stem from the joint decision of the appointing officer and the security officer, 
wherever appropriate. 

a. Advance report of clearly favorable NAC, If the results of the NAC 

~ are clearly favorable (Item 1 on DI Form 372A), no repiy to DI Form 
372A is required. If the Civil Service Commission finds that the 
written inquiries disclose derogatory suitability information warranting 
conversion to limited security investigation (NCPI 29.7-21) in a com- 
petitive case, the Commission will send CSC Form 337A, Notice that 
Further Inquiry is necessary in a case involving a Noncritical-Sensitive 
Position, to the naval activity and suspend further action in the case 
until the naval activity replies to the form. The appointing officer 
must reply to the form within 5 days of receipt. 

. Advance report of derogatory suitability information disclosed in NAC. 
If the NAC discloses derogatory or questionable suitability information 
(Item 2 of DI Form 372A), the Commission will furnish a summary of 
this information to the naval activity with the advance report on DI Form 
372A and suspend further action pending receipt of reply to the Form, 
The appointing officer and the security officer shall review the summary 
and determine whether or not the applicant will be appointed, The ap- 
pointing officer shall appropriately complete the reverse side of the DI 
Form 372A and submit it immediately to the appropriate office of the 
Commission in accordance with instructions printed on the Form, 


If there is a very lengthy file in the Commission, no summary of this 
file will be furnished but a notice (DI Form 453, RECORD INFORMA- 
TION IN UNITED STATES CIVIL SERVICE COMMISSION INVESTIGATIVE 
FILES) will be attached to the advanced report (together with any infor- 
mation disclosed in other checks) that the file will be available for re- 
view at the Commission's central office. The naval activity shall 
proceed in accordance with NCPI 29,2-9b(1) and request the appropriate 
office of Naval Intelligence to inspect the files of the Investiagtions 
Division, U, S, Civil Service Commission, Washington 25, D, C., with 
regard to the material referred to in the Form DI 453, and furnish the 
naval activity with a summary of the findings. The appointing officer 
and the security officer shall review the summary and their decision on 
the matter shall be reported by the appointing officer by completing the 
Form DI 372A and submitting it in accordance with printed instructions 
thereon, 

. Advance report of referral to FBI as result of NAC, If the NAC dis- 
closes information warranting investigation by FBI under Section 8(d) 
of Executive Order 10450, the Commission will check Item 3 on the 
Form DI 372A sent to the naval activity, No further information will 
be furnished the naval activity at that time. The appointing officer 
must reply to the appropriate Commission office within 5 days by ap- 
propriately completing the Form DI 372A and submitting it in accord- 
ance with printed instructions on the Form. 

If the Com- 
mission determines from results of the written inquiries that the case 
should be referred to the FBI for investigation under Section 8(d) of 
Executive Order 10450 the Commission will submit CSC Form 337A to 
the naval activity. The appointing officer must reply to the Form 
within 5 days of receipt. 
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Unclassifiable fingerprints. Provision has been made on DI Form 372A 
for returning unclassifiable fingerprints (with CSC Form 289, Request 
for Refingerprinting with Instructions, attached) to the naval activity. 
Instructions on this form provide for resubmission of the new finger - 
print chart to the appropriate office of the Commission, unless the case 
has been discontinued. If the case has been discontinued, the appoint- 
ing officer shall so notify the appropriate office of the Commission. 


Naval activities shall complete records on subject cases as follows. 


a. 


Io 


Clearly favorable cases. When the information in both the results of 
the NAC and the replies to written inquiries is clearly favorable, the 
appropriate office of the Commission will close out these cases to the 
naval activity by mailing the complete results with CSC Form 355, Re- 
sults of National Agency Checks and Written Inquiries under E. O. 10450 
for Noncritical-Sensitive Position. The Commission will stamp the ap- 
plication form in each such case "Processed under Section 3(a), E. O. 
10450."" No reply by the naval activity to the advance Form DI 372A 
is required in these cases. If the appointing officer, with the concur- 
rence of the security officer, determines, after review of the results 
of National Agency Check and written inquiries, that the employment, 
or retention in employment, of the person is clearly consistent with 
the interests of the national security, the appointing officer shall note 
the application ferm "Processed under E, O, 10450" and initial and 
date the notation, The application form shall be filed in the employee's 
Official Personnel Folder; the results of National Agency Check and 
written inquiries shall be filed in the security office of the naval ac- 
tivity, there to be retained so long as the subject remains on the rolls 
of the activity. 

Cases with clearly favorable NAC but with minor derogatory suitability 


information in replies to written inquiries. These are cases in which 
the results of the NAC are clearly favorable but the replies to the 
written inquiries contain derogatory information that does not warrant 
conversion to a limited security case for further investigation. The 
appropriate office of the Commission will close out these cases to the 
naval activity by mailing the complete results with CSC Form 355. 

The Commission will stamp the application form in each such case 
"Results of Investigation Under Section 3(a) E. O. 10450 Furnished Re- 
questing Agency." No reply by the activity to the advance report Form 
DI 372A is required in these cases. If the appointing officer and the 
security officer agree that the person is to be appointed or retained, 
the application form will be noted, initialed, dated, and filed in the 
same manner as in "a" above. If the appointing officer, with the con- 
currence of the security officer, determines after view of the National 
Agency Check and written inquiries that the continued employment of 
the appointee is not clearly consistent with the interests of national se- 
curity the appointing officer shall proceed in accordance with NCPI 29.6 
or NCPI 29.4, as appropriate. The application form shall be filed in 
the Official Personnel Folder without notation. The action taken in the 
case will be reflected in the Official Personnel Folder by copy of the 
Personnel Action Form, Standard Form 50, issued as a result of the 
action taken pursuant to NCPI 29.6 or NCPI 29.4. 

Cases in which any derogatory suitability information was disclosed in 
the NAC, or seriously derogatory suitability information was disclosed 
in the replies to written inquiries. When any derogatory information is 
reported to the naval activity with the advance report of the NAC, the 
appointing officer of the naval activity is required to reply to the DI 
Form 372A, The Commission will take no further action in the case 
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until the reply is received. If the NAC results were clearly favorable, 

but seriously derogatory information warranting conversion to a limited 

security case for further investigation is received by the Commission in 
the replies to written inquiries, the Commission so informs the naval ac- 
tivity by CSC Form 337A, to which the appointing officer must reply. The 

Commission will take no further action in the case until the reply is 

received, 

(1) Reply that the person is dropped from consideration, If the appointing 
officer of the naval activity replies to the appropriate office of the 
Commission that the person is no longer being considered for appoint- 
ment (Reply Item 1 of the Form), the Commission will close the NACI 
case as discontinued, The Commission will use CSC Form 473, RE- 
TURN OF APPLICATIONS AFTER NACI INVESTIGATIONS IN CASES OF 
PERSONS DROPPED FROM CONSIDERATION OR SEPARATED, to re- 
turn the application unstamped to the naval activity, The Commission 
will attach to the application the unstamped copy of Standard Form 85 
and the results of any preappointment investigation furnished by the 
activity. The appointing officer of the naval activity shall not stamp 
the application form. The appointing officer shall dispose of the appli- 
cation form in accordance with instructions given on the CSC Form 473. 


In some such cases requiring special processing by the Commission, 
the Commission will retain the application form as a part of the files 
of that agency. The Commission will send CSC Form 474 (with un- 
stamped copy of S. F. 85 and the results of any preappointment investi- 
gation furnished by the naval activity) to the naval activity for each 
case of this type. Provision is made at the bottom of CSC Form 474 
for a reply from the appointing officer of the naval activity if the appli- 
cation in the case was received with a certificate of eligibles. The 
appointing officer shall furnish to the appropriate office of the Commis- 
sion the name of the certifying office and the certificate number. The 
appointing officer shall return with his reply the Standard Form 85. 
Reply that the person was separated. If the appointing officer replies 
to the appropriate office of the Commission that the person was sep- 
arated (Reply Item 2) the Commission will close out the case as dis- 
continued, The Commission will return the application to the activity 
by CSC Form 473 and attach thereto the unstamped copy of the S. F. 
85 together with the results of any preappointment investigation furnished 
by the naval activity. The appointing officer of the naval activity shall 
not stamp the application form. The appointing officer shall dispose of 
the application form in accordance with instructions given on the CSC 
Form 473, 


In some such cases requiring special processing by the Commission, 
the Commission will retain the application form as a part of the files 
of that agency. The Commission will send CSC Form 475, NOTICE OF 
DISCONTINUANCE OF NACI INVESTIGATION AND RETENTION OF AP- 
PLICATION REGARDING AN EMPLOYEE, (with the unstamped copy of 
S. F. 85 and the results of any preappointment investigation conducted 
by the naval activity, attached) to the naval activity for each such case. 
The appointing officer shall verify that the person has actually been 
separated. If the person has not been separated, the appointing officer 
shall notify the Commission as soon as possible of that fact so that 
investigation will be resumed. If the person has actually been separated, 
the appointing officer shall file the CSC Form 475 in the person's offi- 
cial personnel folder in lieu of the application. 
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(3) Reply that the person is still being considered or was appointed, If 
the appointing officer of the naval activity replies to the appropriate 
office of the Commission that the person is still being considered for 
appointment (Reply Item 3) or was appointed (Reply Item 4), further 
action by the Commission will depend on whether the position is in the 
excepted or competitive service, and whether or not the information 
disclosed appears to be disqualifying under the Commission's suitability 
standards. 

(a) If the information in the file does not appear to be disqualifying 
under the Commission's suitability standards, the appropriate 
office of the Commission will furnish to the naval activity the 
complete results of the NACI with CSC Form 355 in cases involv- 
ing both competitive and excepted positions. The Commission will 
stamp the application "Results of Investigation Under Section 3(a), 
E. O. 10450, Furnished Requesting Agency." 

(b) The appointing officer and the security officer of the naval activity 
shall review the results of the investigation. If they determine 
that the employment, or retention in employment, of the person 
is clearly consistent with the interests of the national security, 
the appointing officer shall note the application form "Processed 
under E. O. 10450" and initial and date the notation. The appli- 
cation form shall be filed in the employee's official personnel 
folder; the investigative material shall be filed in the security 
office of the naval activity, there to be retained so long as the 
subject remains on the rolls of the activity. If the appointing 
officer and the security officer find adversely to the person, the 
appointing officer shall proceed in accordance with NCPI 29.6 or 
NCPI 29.4, as appropriate. The application form shall be filed 
in the official personnel folder without notation. The action taken 
in the case will be reflected in the official personnel folder by 
copy of the Personnel Action Form, Standard Form 50, issued as 
a result of the action taken pursuant to NCPI 29.6 or NCPI 29.4. 

(c) If the information in the file is seriously derogatory but an ex- 
cepted position is involved, the Commission will furnish the com- 
plete results to the naval activity on CSC Form 355 transmitted 
by CSC Form 354, RESULTS OF NATIONAL AGENCY CHECKS 
AND WRITTEN INQUIRIES IN A CASE INVOLVING AN EXCEPTED 
POSITION IN AGENCY WITH INVESTIGATIVE FACILITIES. The 
Commission will stamp the application "Results of Investigation 
Under Section 3(a), E. O. 10450, Furnished Requesting Agency." 
The appointing officer and security officer shall proceed in ac- 
cordance with paragraph (b) above. If these officials cannot make 
a determination on the basis of the material provided by the Com- 
mission, the head of the activity shall request the appropriate office 
of Naval Intelligence to conduct whatever additional investigation 
is required to make a determination. The appointing officer and 
the security officer shall proceed in accordance with paragraph (b) 
above, after reviewing the results of the additional investigation. 

(d) If the information in the file appears to the Commission to be 
disqualifying in a case involving a competitive position, the Com- 
mission will convert the case to a limited security case. The 
Commission will conduct further investigation in the case, if 
necessary. If the Commission's ultimate rating decision is favor- 
able in an applicant case, the appropriate office of the Commission 
will furnish the complete results to the naval activity with CSC 
Form 355. The Commission will note the application "accept 
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application" to indicate favorable Commission rating and, in 
addition, the regular closing action notation "Results of Investi- 
gation Under Section 3(a), E. O. 10450, Furnished Requesting 
Agency." The appointing officer and the security officer shall 
proceed in accordance with paragraph (b) above. On the other 
hand, if the Commission's rating action is adverse in an appli- 
cant case, the Commission will notify the individual of the 
ineligible rating. The Commission will note the application 
"Ineligible" and retain it as part of the investigative file of the 
Commission, The Commission will send a letter to the naval 
activity explaining that the Commission has rated the applicant 
ineligible and retained the application. The appointing officer 
of the naval activity shall notify the certifying office of the 
Commission of this action if the application was received with 
a certificate of eligibles. 


Ill, Initiating national agency check and written inquiries on appointees to sensitive - 
noncritical positions. 


1, In some cases, an emergency appointment is made to sensitive-noncritical position 
without prior investigation (NCPI 29.7-5a) and naval activities request the appropriate 
regional offices of the Commission (or Central Office Investigations Division, Civil Service 
Commission, Washington 25, D. C., for the Washington, D. C. metropolitan area) for a 
postappointment National Agency Check and Written Inquiries. The appointing officer shal! 
initiate such investigation in exactly the same manner as set forth in Section I above ex- 
cept that the statement given there to be added across the top of S. F. 85 will not be 
used, In its stead, the following statement shall be added across the top of the S. F. 85: 
"REQUEST FOR A POSTAPPOINTMENT NACI FOR A SENSITIVE-NONCRITICAL 
POSITION." 


IV. Processing results of national agency check and written inquiries on appointees to 


sensitive-noncritical positions when returned by Civil Service Commission, 


1. No advance report of the national agency check will be made by the Commission in 
these cases, The advance report will be made only where the appointment is being held 
up pending receipt of the report of the NAC, If an appointment is shown in the case 
papers, none of the special instructions in Section II above for applicant cases involving 
sensitive-noncritical positions will apply. 

2. The appropriate office of the Commission will furnish the naval activity the com- 
plete results of the NACI with CSC Form 355. The complete results will be furnished 
even in clearly favorable cases rather than only the stamped application (with copy of 
S. F. 85 attached). 

3. The appointing officer and the security officer of the naval activity shall review the 
results of the National Agency Check and written inquiries. If they determine that the 
retention in employment of the appointee is clearly consistent with the interests of the na- 
tional security, the appointing officer shall note the application form "Processed under 
E, O, 10450" and initial and date the notation. The application form shall be filed in the 
employees official personnel folder; the investigative material shall be filed in the secu- 
rity office of the naval activity there to be retained so long as the employee remains on 
the rolls of the activity. If the appointing officer and the security officer find adversely 
to the employee, the appointing officer shall proceed in accordance with NCPI 29.6 or 
NCPI 29.4, as appropriate. The application form shall be filed in the official personnel 
folder without notation by the appointing officer. The action taken in the case will be re- 
flected in the official personnel folder by copy of the Personnel Action Form, Standard 
Form 50, issued as a result of the action taken pursuant to NCPI 29.6 or NCPI 29.4. 
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4, When the complete results are furnished by the Commission in clearly favorable 
ises, the application will be stamped "Processed Under Section 3(a), E. O. 10450." 
is is a Commission notation and is not to be considered synonymous with that referred 
in paragraph 3 above. The requirements of paragraph 3 pertain whether the results of 
the National Agency Check and written inquiries are clearly favorable or not. 
5. If the naval activity notifies the appropriate office of the Commission before comple - 
n of the investigation that the employee has been separated, the Commission will dis- 
yntinue the case and return to the naval activity the application, the unstamped copy of 
Standard Form 85 and the results of any preappointment investigation furnished by the naval 
activity. The Commission will transmit this material by CSC Form 473 unless the Com- 
mission anticipates further action in the case for its own purposes. The Commission will 
stamp the application form appropriately to reflect the stage of investigation at the time 
it was discontinued. The appointing officer shall make no notation on the application form, 
but shall file the application form in the official personnel folder. If the Commission 
anticipates further action in a case for its own purposes, the Commission will retain the 
application form and use CSC Form 475 to transmit to the naval activity the unstamped 
py of Standard Form 85 and the results of any preappointment investigation furnished by 
the naval activity. The appointing officer of the naval activity shall place the CSC Form 
475 in the official personnel folder in lieu of the application form. 


Reporting action taken after review of results of National Agency Check and written 
inquiries, Same procedure as Section II], NCPI 29.8-Encl. 11 








VI. Disposing of results of National Agency Checks and written inquiries when subjects 
thereof are separated from the rolls, Same procedure as Section IV, NCPI 29.8-Encl. 11. 


‘See Footnote 2, NCPI 29,.8-Encl. 11. 
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PROCEDURAL INSTRUCTIONS 


BACKGROUND INVESTIGATIONS CONDUCTED BY NAVAL 
INTELLIGENCE FOR SENSITIVE-CRITICAL POSITIONS 


Initiating a Background Investigation for a sensitive-critical position, 


1. Background Investigations for sensitive-critical positions shall be made by Naval 
Intelligence. Activities within a naval district or river command shall submit requests 
for Background Investigations to the naval district or river command Intelligence Officer. 
All other activities shall submit requests to the Chief of Naval Operations (Director of 
Naval Intelligence). 

2. Requests for such investigations shall be initiated by the activity submitting to the 
appropriate office of Naval Intelligence the following: 

a. A properly executed Request for Investigation for Personnel Security 
~ Clearance, OPNAV Form 5520-1, indicating clearly thereon that ''THIS 

IS A REQUEST FOR A BACKGROUND INVESTIGATION FOR APPOINT- 

MENT TO A SENSITIVE-CRITICAL POSITION AS DEFINED IN NCPI 

29,7-2d" Parts 3 and 4 of the completed form shall be placed in the 

subject's personnel jacket to prevent duplication of investigative work 

in the event of transfer of the individual. 

b. A properly executed Statement of Personal History, DD Form 398, in 

~ quadruplicate, 

c, An Agency Check Request, OPNAV Form 5510-397. 

d, Fingerprint Card, OPNAV Form 5510-2. 
Incomplete or improperly executed forms will not be processed and will be returned to 
the originator for resubmission. In this connection it is pointed out that fingerprints 
should be taken by qualified personnel. 

3. Upon receipt of the request from the activity, the appropriate office of Naval Intel- 
ligence will submit to the Civil Service Commission Standard Form 79, Notice of Secu- 
rity Investigation, in duplicate, informing the Commission that a Background Investigation 
has been initiated, This will be done whether the subject of the investigation is an ap- 
plicant or an employee. When the Background Investigation is completed the appropriate 
office of Naval Intelligence will furnish the results to the activity for security adjudica- 
tion. In those cases in which the subject of the investigation is an employee, the 
appropriate office of Naval Intelligence will forward to the Chief of Industrial Relations 
(OIR Code 110) Standard Form 74, Notice of Transmittal of Investigative Reports for Se- 
curity Determination, in quadruplicate, at the time Background Investigations are forwarded 


to employing activities for adjudication under Executive Order 10450. Standard Form 74 
will not be submitted in those cases in which the subject of the investigation forwarded to 
the activity is an applicant for employment, 


II. Processing results of Background Investigations. 


1, The results of the Background Investigation will be furnished directly to the em- 
ploying activity. The employing activity shall process the case in one of the following 
ways, depending upon whether the subject of investigation is an applicant or an employee. 

2. If the subject of investigation is an applicant, the appointing officer and the Secu- 
rity Officer shall review the file and determine whether or not the applicant is to be 
employed. If the appointing officer and the Security Officer determines that the applicant's 
employment is clearly consistent with the interest of national security the appointing offi- 
cer shall effect the appointment, note the application form "Processed under E. O. 
10450," initial and date the notation, and file the application form in the subject's Official 
Personnel Folder, If, on the other hand, the decision of the appointing officer and the 
Security Officer is adverse to the applicant, the appointment will not be effected, The 
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Background Investigation materia] will be disposed of in accordance with instructions pro- 
vided by the appropriate office of Naval Intelligence which furnished the file. 

3, If the subject of investigation is an employee, the appointing officer and the Secu- 
rity Officer shall review the file and determine whether or not the employee's assignment 
to the sensitive-critical position is clearly consistent with the interest of the national 
security, If the appointing officer and the Security Officer concur in a decision favorable 
to the employee, the appointing officer will enter, initial and date the following notation 
in the employee's Official Personnel Folder: ‘The Background Investigation of (name) who 
holds (or is being assigned to) a sensitive-critical position has been completed with satis- 
factory results."' The appointing officer shali complete Standard Form 72, Report of 
Action after Agency Full Field Investigation, and promptly forward the form, in quadru- 
plicate, to the Chief of Industrial Relations (OIR Code 110). If, on the other hand, the 
decision of the appointing officer and/or the Security Officer is adverse to the employee, 
the entire case shall be referred to the Commanding Officer for decision, If the decision 
of command is adverse to the employee, the entire case shall be processed in accordance 
with NCPI 29.4 or 29.6, as appropriate. Following such processing, the responsible 
official shall complete Standard Form 72, and promptly forward the form in quadruplicate 
to the Chief of Industrial Relations (OIR Code 110). The Official Personnel Folder shall 
be noted to reflect the outcome of the processing. The Background Investigation file shall 
be disposed of in accordance with instructions of the office of Naval Intelligence which 
furnished the file, 


Il, Securing Pre-appointment National Agency Check in emergency situation. 


1, In an emergency situation, request may be forwarded to the U. S. Civil Service 
Commission, Investigations Division, Attention: Control Unit, Washington 25, D. C., 
for a pre-appointment National Agency Check, as follows: 

a. Prepare in quadruplicate Standard Form 86 (Security Investigations data 
for Sensitive Position), adding across the top of S, F. 86 the following statement: 
"THIS IS A REQUEST FOR A PRE-APPOINTMENT NATIONAL AGENCY CHECK 
FOR A PERSON BEING CONSIDERED FOR APPOINTMENT TO A SENSITIVE- 
CRITICAL POSITION IN AN EMERGENCY SITUATION," A statement justifying 
the emergency situation must be appended to each such request, The Civil Serv- 
ice Commission requests the following additional information be shown on Stand- 
ard Form 86: after "Title of Position" enter the grade or salary of the employee 
or the prospective employee; and on all appointments to the competitive service 
insure that the Civil Service regulation number is entered in the box "Civil Serv- 
ice or other legal authority" (for example, for appointments made pending , 
establishment of a register, show "CSR 2,302(a)"). 

b. Prepare Standard Form 87 (Fingerprint Chart). 

c. Submit to the U. S, Civil Service Commission, Investigations Division, 
Attention: Control Unit, Washington 25, D. C., the following: 

(1) First three carbons of Standard Form 86 (Applicant is to sign 
original and first carbon (see Footnote 2 of NCPI 29,8-Encl, 11); 
original is to be retained by the activity. 

(2) Standard Form 87 

2. The results of the National Agency Check will be furnished the activity on CSC Form 
DI 372 (two copies will be received), 

a. If the appointing officer, with the concurrence of the Security Officer, 
determines that the person is to be employed: 

(1) The appointing officer shall complete the Form DI 372 by filling in 
Section A-1 of the reverse side of the Form. 

(2) Return one copy of the Form DI 372 to the Civil Service Commission. 

(3) If the head of the activity approves an exception as provided in NCPI 
29.7-6a(2), an immediate request shall be made for the Background 
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Investigation under the procedures provided in Section 1, above, 
forwarding therewith the remainder of the file received from the 
Civil Service Commission, NOTE: The Agency Check Request, 
OPNAV Form 5510-397 and the Fingerprint Card, OPNAV Form 
5510-2, shall not be forwarded to the Naval Intelligence office in 
this situation. The activity shall inform the Naval Intelligence office 
in the letter forwarding OPNAV Form 5520-1 and DD Form 398 to 
the Naval Intelligence office that OPNAV Form 5510-397 and OPNAV 
Form 5510-2 are not being submitted because that element of the 
investigation has been completed by the Civil Service Commission 
and that the results of that National Agency Check are enclosed, 
This will save the District Intelligence Office repeating the National 
Agency Check already conducted and supplied by the Civil Service 
Commission, 

b, If the appointing officer, with the concurrence of the Security Officer, 
determines that the person is not to be appointed: 

(1) Check the appropriate block under Section D on the reverse side of 
the Form DI 372, 

(2) Return both copies of the Form DI 372 and attached investigative 
material (if any) to the Civil Service Commission. 

c. If agreement cannot be reached between the appointing officer and the 
Security Officer as to whether the person is to be employed, the case will be re- 
ferred to the Commanding Officer for decision, If decision of command is adverse 
to the employee, the case will be processed in accordance with b. above, * 
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Mr. Hapuicx. That is all. 


(Following the hearing, Mr. Albert Pratt submitted the following 
letter dated October 6, 1955:) 


LRPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
Washington, October 6, 1955 
Hon. OLIN D. JOHNSTON, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate, Washington 25, D. C. 


My Dear SENATOR JOHNSTON: You will recall that on September 27, in con 
nection with our appearance before the Subcommittee on the Federal Employee 
Security Program of the Senate Post Office and Civil Service Committee, several 
questions which were addressed either to the Assistant Secretary of the Navy, 
James H. Smith, Jr., or to me remained partially unanswered. My letter is in 
accordance with our assurance at that time that further comment as to these 
questions would be furnished your subcommittee. 

One of the questions which was raised was the advisability of clothing security 
hearing boards with the authority to subpena witnesses and documents. I am 
unable to recall any particular case in the Navy Department in which the secu 
rity hearing board's lack of the subpena power has been brought into sharp focus, 
nor do I know of any detailed study which may have been made of this question 
I do realize, however, that this subject is closely related to other areas of the 
security program which would be affected by extending the subpena power to 
security hearing boards. For instance, it bears directly upon the much dis- 
cussed subject of the right of confrontation and cross-examination. It would 
also be necessary to approach the problem from the viewpoint of the investiga- 
tive agencies such as the Federal Bureau of Investigation, since the existence of 
the subpena power would undoubtedly affect the obtaining of evidence by these 
agencies in security cases. 

Because I am not fully conversant with some of these important phases of 
the subpena problem, and for the further reason that my principal responsibility 
is to perfect the Navy's security program within the bounds of Executive Order 
10450, it is my feeling that the foregoing brief comment as to the many aspects of 
the problem should be of more assistance to the subcommittee than any specific 
recommendation. In conclusion, it is possible that because section 13 of Execu- 
tive Order 10450 places upon the Attorney General of the United States the re- 
sponsibility of advising the heads of departments and agencies on security mat- 
ters, and section 14 thereof requires the Civil Service Commission to make a 
continuing study of the security program from the point of view of both the 
national security and of the employee, and to make a report of its study at least 
semiannually to the National Security Council, one of the foregoing should be in 
a better position to offer comments based on an overall surveillance of the entire 
Federal employees security program. 

Request was also made by your subcommittee for copies of reports furnished 
by the Navy Department to the Civil Service Commission as to all cases where 
employment was terminated under Executive Order 10450. Copies of such re- 
ports as to the Navy Department’s actions under the Executive order for the 
period May 28, 1953, through June 30, 1955 (Standard Form 77, U. 8S. Civil Serv- 
ice Commission), are accordingly enclosed. 

The subcommittee also requested that it be given the exact number of re- 
movals in each of the categories under which termination of employment is 
authorized under Executive Order 10450. This request was also the subject of 
letters dated September 29, 1955, and October 3, 1955, respectively, from Mr. 
Paul E. Hadlick, acting counsel for the subcommittee, in which he asked for 
the number of such separations which were effected under each of the following 
three categories : 

1. The Lloyd-LaFollette Act enacted in 1912. 

2. The Veterans’ Preference Act. 

3. Executive Order 10450. 
No composite data of this nature is compiled in the Navy Department. In order 
to obtain this information as to each of the 727 terminations, it would be neces 
sary to require each of the activities involved. to make a detailed review of 
each of the cases processed by that activity. The records of all cases involving 
termination are forwarded to personnel centers within 90 days after termina- 
tion. For these reasons, the time, correspondence, and expense involved in 
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securing the requested information is so considerable as to make its collection 
infeasible. 

While my inability to provide the subcommittee with complete data is sincerely 
regretted, please be assured of my continued desire to assist the subcommittee 
with respect to any further request which may arise. 

Sincerely yours, ; 


ALBERT PRATT, 
Assistant Secretary of the Navy 
(Personnel and Reserve Forces ) 
The Cuarman. Thank you. 


Mr. Hapuickx. Mr. Brucker. Mr. Chairman, will you swear the 
witness ? . 

The CHarrMan. Raise your right hand, please. Do you swear the 
evidence you give today to be the truth, the whole truth, and nothing 
but the truth, so help you God ? 

Secretary Brucker. I do. 

The CHatrMan. Have a seat, please. 


TESTIMONY OF HON. WILBER M. BRUCKER, SECRETARY, DEPART- 


MENT OF THE ARMY, DEPARTMENT OF DEFENSE, WASHINGTON, 
D. C. 


Mr. Hapticx. Mr. Brucker, for the record you are Secretary of the 
Army, Department of Defense? 

Secretary Brucker. That is correct. 

Mr. Hapricx. You were served with a subpena calling for certain 
records. I would like to have a copy of that subpena placed in the 
record. : 


The CuHarrman. It may be made a part of the record. 
(The above-mentioned document is as follows :) 


UNITED STATES OF AMERICA 


CONGRESS OF THE UNITED STATES 


To Hon. Wiiser M. Brucker, Secretary, Department of the Army, Washing- 
ton, D. C., greeting: 


Pursuant to lawful authority, you are hereby commanded to appear before 
the Government Employees’ Security Subcommittee of the Committee on Post 
Office and Civil Service of the Senate of the United States, on Tuesday, Sep- 
tember 27, 1955, at 10:30 o’clock a. m., at the Senate caucus room, 318 Senate 
Office Building, Washington, D. C., then and there to testify what you may 
know relative to the subject matters under consideration by said committee, 
and to bring with you for submission to the subcommittee for its study all 
files, correspondence, documents, records, etc., in your possession or the pos- 
session of the Department of the Army relating to Mrs. Eleanor V. Waxer, Pvt 
Sanford Waxer, Dr. Alfred H. Kelly, and Mrs. Sue J. Sampson. 

Hereof fail not, as you will answer your default under the pains and penalties 
in such cases made and provided. 

To Joseph C. Duke, Sergeant at Arms of the Senate of the United States, to 
serve and return. 

Given under my hand, by order of the committee, this 16th day of September, 
in the year of our Lord one thousand nine hundred and fifty-five. 


OuIn D. JOHNSTON, 
Chairman, Committee on Post Office and Civil Service. 
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SENATE OF THE UNITED STATES 


OFFICE OF THE SERGEANT AT ARMS 


I do appoint and hereby empower Robert G. Dunphy to serve this subpena 
and to exercise all the authority in relation thereto with which I am vested by 
the within order. 

Josern C. DuKE, 
Sergeant at Arms of the Senate of the United States. 
WasHInNcTON, D. C., September 19, 1955. 

I made service of the within subpena through my deputy, Robert G. Dunphy, 
by leaving a copy thereof with the within-named Wilber M. Brucker, at the 
Pentagon, at 5:30 o‘clock p. m.,.on the 16th day of September 1955. 

JoserH C. DUKE, 
Sergeant at Arms, Senate of the United States. 


Mr. Hapiick. I also read for the record your letter of September 
24, 1955, addressed to the Honorable Olin D. Johnston, chairman, 
Subcommittee on Government Employees’ Security Program, Post 
Office and Civil Service Committee, United States Senate: 


Deak Mr. CHAIRMAN: On September 16, 1955, in my office, there was served 
upon me by a representative of the Sergeant at Arms of the Senate a subpena 
signed by you and purporting to command my appearance before your commit- 
tee on September 27 to testify and submit to the committee for study all files, 
correspondence, documents, records, ete., relating to certain individuals. 

I am willing to appear before the committee voluntarily at the committee’s 
invitation at any time or times that may be mutually convenient, and to furnish 
the committee such information and produce for the committee’s study such 
files, records, and papers as may be within my power to provide. However, as 
the head of a department in the executive branch of the Government, I am advised 
that I cannot be required to appear before a congressional committee under the 
compulsion of a subpena, and for that reason I am returning to you herewith 
the subpena that was served upon me on September 16. 

While I must respectfully decline to appear before the committee under com- 
pulsion of a subpena, I shall treat the committee’s action as an invitation to 
appear and I shall assume that the committee desires me to be present volun- 
tarily on September 27. Accordingly, unless I hear from you to the contrary, 
I will be there at that time. I wish to emphasize, however, that my decision to 
appear voluntarily on this occasion does not constitute a waiver of my legal 
position in regard to the subpena. 

With kind regards, 

Sincerely, 
WILBER M. BRUCKER, 
Secretary of the Army. 

I take it that substantially sets forth your opinion of the law at 
least ? 

Secretary Brucker. That is correct. 

The Cuarrman. Mr. Secretary, we want you to know that we appre- 
ciate your coming here voluntarily before the committee. The reason 
we did send the subpena was for this reason only : in some of the other 
cases that we did ask to come before us, they did not appear. Then 
the question would come up, Why didn’t you subpena, and for that 
reason we just played safety first and we did not mean you could not 
come of your own free will and accord. 

Secretary Brucker. Thank you very much. 

Che CHarrMAn. We are delighted to have you here. You may pro- 
ceed. Do you have a written statement ? 

Secretary Brucker. No, thank you. I have none. 

Che CuHatrMAn. That is fine. 

Mr. Epens. Mr. Secretary, would you explain to the committee 

about the incident that occurred in Detroit with reference to one Dr. 
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Alfred H. Kelly? I believe that you had that matter called to your 
attention in the last few days and the committee would like to have 
the benefit of the background of that situation. 

We have read some reports in the paper, but we wanted that to 
appear in the record of the committee. We understand, of course, 
that Dr. Kelly was not a Government employee. He was more or 
less an innocent bystander. Is that correct, sir? 

Secretary Brucker. That is correct. I would be very glad to re- 
spond to your question, sir. I have been in the Department as head 
of the Department of the Army for 2 months. 

About a month after I came there, it came to my attention that it 
was contended that a mistake had been made in connection with or 
respecting the name of Dr. Alfred H. Kelly of Wayne University 
with, I think the man’s name was, Sanford Waxer, W-a-x-e-r. 

The matter was brought to my attention at the time when the New 
England flood occurred. I was up there, and I heard about it. From 
what I heard it was sufficiently interesting to me because of my feeling 
on similar subjects to find out what the claim was with reference to 
Dr. Kelly. 

I presume my reason was because it was the first security case affect- 
ing the Department of the Army after I took over on my employment; 
so I immediately called up to find out what it was all about. 

Briefly, I determined after getting back to the office that the matter 
was of serious enough import to make an exception from the ordinary 
rule—and, of course, the Secretary of the Army can’t act as the secu- 
rity officer—and look into that because of the nature of the case and 
because it was the first case that had occurred in which something of 
that nature had been contended, that a mistake had occurred upon 
a big basis. 

I spent several hours on the matter personally, and came to the 
conclusion that a mistake had been made. I then, as promptly as I 
could, in 24 hours, made a public statement with respect to it, and I 
think your committee was advised on behalf of the Army I concluded 
that an apology was necessary, and I made it. 

I found that the mistake had been made in abstracting a record, 
which I went back deep enough into the record to find; and when | 
was convinced of that I informed the staff to immediately contact the 
field office in Detroit, where the hearing board is located, and notify 
the hearing board to delete by my order a paragraph—3, I think it was, 
one of those paragraphs anyway—that had to do with the so-called 
association of this man Sanford Waxer. That was finally accom- 
plished later on. 

The Cuarrman. I remember your making that public announce- 
ment through the papers too, with regard to the matter. I in turn 
commended you for acting so promptly in the matter. 

Mr. Epens. I believe, Mr. Secretary, that this is the release. Do 
you have a copy of it before you? 

Secretary Brucker. I don’t, but I could get it. 

Mr. Evens. I have it. You correct me if this is not what the release 
contained : 


A personal review of the records and files of the Department of the Army has 
been made by me with respect to the statement that Dr. Alfred H. Kelly, of 
Wayne University, was “a contributor and supporter of American Youth for De 
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mocracy,” which was contained in a list of allegations concerning the securit) 
status of one Sanford Waxer. 

My review has convinced me that a mistake has been made in connection with 
this allegation. The abstracting of a source record of information concerning 
the American Youth for Democracy was improperly and carelessly performed, 
thereby resulting in an erroneous evaluation of the relationship of Dr. Kelly to 
that organization. I have ordered the immediate withdrawal of the offending 
allegation. 

The Army wants to deal justly with all persons mentioned in allegations re 
varding security investigations. It becomes a matter of fair play to admit a 
mistake of this kind whenever it occurs. Accordingly, the Army regrets the 
making of this mistaken allegation with reference to Dr. Alfred H. Kelly 

I have directed the correction of all records of the Army to conform with this 
finding. Also, I am taking steps to improve certain Army procedures with re- 
spect to investigations and allegations concerning personnel security matters 

Is that what you said? 

Secretary Brucker. That is right. 

Mr. Evens. That mistake occurred down the line in the processing 
of some file and whoever was handling it came up with the wrong 
answer and that is the way it got in? 

Secretary Brucker. Yes; that is the way it happened down the line 
in the field, an enlisted man in abstracting a record of counterintelli- 
gence information, put the reverse information upon something, and 
it was done, I think, carelessly, I think, and improperly. 

I have no way of finding anything that was intentional or vicious 
about it, but nevertheless it had a bad effect. 

Mr. Evens. It could have had far-reaching consequences had it 
been someone not so capable of taking care of himself, could it not / 

Secretary Brucker. Yes; but I would say this to you, sir: That 
while I realize that the individual deserved it, I can say that on my 
honor, whether it was a “big shot,” so to speak, or anybody, I want 
to track through with it, I would want to make correction of it if it 
is an erro. 

While this was a case that was a public issue, if I got another one 
of the same kind, I wouldn't hesitate because the fellow wasn’t a pro- 
fessor or dean or something of that kind. 

Mr. Epens. Did they have a hearing in the Waxer case, do you 
know ? 

Secretary Brucker. I don’t know whether they have had a hearing 
yet, but that is scheduled for hearing, minus the part about this allega- 
tion in connection with the professor. 

Mr. Evens. That would be one which he will not have to face when 
they do have the hearing ? 

Secretary Brucker. Yes, that is right. 

Mr. Hapticx. Mr. Secretary, in the compilation of the figures by the 
Chairman of the Civil Service Commission that he submitted yester- 
day for the period May 28, 1953, to June 30, 1955, the discharges, 
or that is the listings for number of employees terminated because of 
security questions falling within the purview of section 8 (a) of 
Executive Order 10450 was given a total of 437. 

That is about one-eighth of the total figure for the executive agen- 
cies. I am wondering would you do two things: would you make 
available to us your form 77’s that you reported to the Civil Service 
Commission, and, secondly—and this is, I believe, most important for 
our study—a breakdown of those discharges according to the various 
delineations in section 8 (a). 
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In other words, the figures given to you by the Civil Service Com 
mission, just say 8 (a) and that includes everything from drunks, 
form 57 falsifications, on up to actual sabotage, and so on. 

I think that we would like to have you determine how many of this 
435 are really, you might say, security risks or whether they would 
under normal management be tired anyway. 

A drunk would probably be fired whether you had a security pro 
gram or not. That is what I am trying to determine. I am wonder- 
ing if, not today, would you make that information available to us. 

Secretary Brucker. Yes, I will endeavor to get a statement for 
this committee as soon as we can. 

Mr. Haptick. Are you able to give us any information as to the 
records we requested, particularly Mrs. Waxer ? 

Secretary Brucker. The records of Mrs. Waxer, you say ? 

Mr. Hapuicx. Yes. 

Secretary Brucker. I don’t believe that is a separate file. I think 
the Waxer file is one file. 

Mr. Hapuick. Mrs. Waxer was a civilian employee and Sanford 
Waxer was a private in the Army. 

Secretary Brucker. Yes; I understand what you mean now, San- 
ford Waxer’s wife. We have here the personnel file, and we have it 
available for you—the personnel file. 

Mr. Hapiickx. Would you permit our staff to have that temporarily 
to look it over ? 

Secretary Brucker. Yes. Of course, it would be done with the 
General Counsel cooperating with your staff. He has it here. 

Mr. Hapuicx. We will appoint someone from our staff to be 
with you, not necessarily today, but to go over the files. We appreciate 
your cooperation. 

We have furnished to you a signed document by two gentlemen, 
Alan Stuart Galbraith and Joseph Sternberg, entitled “Some Com- 
ments and Suggestions About the Army’s Security Regulations.” Are 
you familiar with that ? 

Secretary Brucker. I knew nothing about the matter you men- 
tioned here. 

Mr. Hapuick. In that event I would like to submit this for the 
record, with the understanding that you may make such comments 
for the record about it. 

It makes certain suggestions as to what might be done to correct 
what these gentlemen believe are inequities in the security program of 
the Army. 

Senator Cartson. Mr. Hadlick, could you furnish for the record 
at the same time who these people are, something about their back- 
ground? They are just two names here, and I would like to know 
their backgrounds, something about them, so that the record could 
show their qualifications to make such recommendations. 

Mr. Hapuick. I can only assume that they are civilian employees 
of the Army. They write us and say these things and we write them 
and ask them if we can have permission to use them. 

Secretary Brucker. Could you give us their first names ! 

Mr. Hapuicx. I will give you their names and furnish you a copy 
of this and give you their addresses. 
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Senator Cartson. Mr. Chairman, I think it would be helpful if we 
could have more information. We are putting things in the record 
here without any information as to who these indiv iduals are, 

I think we ought to have some information here. I have read this 
statement, and I think it has suggested some things that ought to be 
studied; but I certainly think we should find out who these people 
are and what their qualifications are to make such suggestions. 

Mr. Hapuick. I had in mind, Senator, without making the document 
subject to discussion, just placing it in the record, and at this point 
in the record we would place the Secretary of the Army’s suggestions, 
whatever he would care to say. You undoubtedly have this docu- 
ment somewhere in your files. 

The CHarrmaNn. As I see it, it certainly won't do any harm to study 
the document, and then we will see if there is any importance to be 
attached to it. 

Mr. Haprick. They say they were sent to the Secretary of the Army 
long prior to your t taking office there, in May of 1954. 

Secretary BRucCKER. That would be a year and more prior to my 
taking office. 

(The above-mentioned document is as follows :) 


SOME COMMENTS AND SUGGESTIONS ABOUT THE ARMY’S SECURITY REGULATIONS 
(By Alan Stuart Galbraith and Joseph Sternberg) 


The writers appreciate that the Army’s security measures try to solve the 
dificult problem of preventing, rather than punishing, breaches of security ; and 
they know that the Army does not wish its measures to cause injustice to its 
employees. They believe, however, that the security regulations (SR 620—-220-1) 
allow injustice to be done; that their wording and administration have helped 
to develop fear and suspicion among the Army’s civilian employees; and that 
some good men have consequently been lost to the service, while the efficiency of 
others has been lowered. This paper gives grounds for this belief, and makes 
some suggestions for improvement. 

An employee of the Army knows that at any time he may suffer embar- 
rassment, or serious economic loss accompanied by an unpleasant stigma, because 
of allegations of whose content he is ignorant, made by an informant he does not 
know; an informant who may be unknown even to the hearing board deciding 
his case (par. 37). He knows that his clearance may be revoked suddenly, 
and that he may never find out why. He knows that, if suspended, he may be 
faced with “charges” so trivial that it is very difficult to believe that the Army 
takes them seriously... He knows that many months may elapse before a decision 
is reached.2 A man with a family, who has spent years developing a minute 
knowledge of some specialty which he can use only in Government work or on 
Government contracts, cannot face this knowledge calmly: if his past contains 
innocent actions which some misguided zealot can now twist into suspicious 
behavior, his worry must almost certainly become fear. The feeling is widely 
evpressed that at any hint of uncertaintly about his clearance a man should 
resign; that if his clearance is revoked or he is suspended, and he is fortunate 
enough to be able to fight and win, he should resign a soon as he is restored to 
duty. 

The fact that in a hearing a suspended employee may not know some of the 
allegations against him is worth more detailed consideration. First, this is 
plainly unjust, because it denies him the right to confront his accusers, a right 
which the President has called fundamental. It is true that the questions are 
supposed to indicate the nature of these allegations (par. 38), but the confidential 
sources must be protected, and the questioner will be careful not to err by 
¢iving away too much. Second, this makes the hearing board's decision more 





‘Some of the charges against suspended employees at Fort Monmouth. as reported in 
the Christian Science Monitor, February 5, 8, 9, 10, 11, 12, 1954, are of this nature 
* According to newspaper reports, some employee s at Fort Monmouth have been suspended 
for 6 months without a decision. 


56 





68861—56—pt. 1— 








856 FEDERAL EMPLOYEES’ SECURITY PROGRAM 


difficult. By paragraph 36g they are supposed to take into consideration the 
fact that the employee has not seen the confidential information. The on! 
way to do this that suggests itself is to see if the confidential information fal!|s 
into a pattern with admitted facts. But an employee may be embarrassed by 
the recital of some past minor indiscretions, and the board may decide tha 
quite erroneous confidential information shows a logical extension of some 
features of his earlier behavior; on the other hand, the employee may refute 
unfounded allegations and so cause the board to reject true confidential info: 
mation. Third, such cases as that of Mrs. Annie Lee Moss, whom Mrs. Alice 
Markward could not identify when confronted with her, have shaken publi: 
confidence in confidential information. Fourth, the permission to use confidentia| 
information in making a decision will always lead to the suspicion that it was 
used, and strengthen the feeling that the employee was not given a fair hearing 

The writers think that the following changes in the regulations and thei 
administration will, without compromising security, help to make employees 
feel that their rights are protected, and that the Army is trying to be fair t 
them. 

1. (a) Give the hearing board the power to subpena witnesses, and perhaps 
to pay their expenses. Let the board (or some other authority) have the duty 
to subpena witnesses at the request of the employee, at his expense if necessary 

(b) Let all witnesses, except those in (c) below, give their evidence under 
oath at the hearing, and be cross-examined by the employee’s lawyer. If a man 
has given information in confidence, e. g., to the FBI, he should be asked (but 
not subpenaed ; the Government must not break its promise to respect his confi 
dence) to give it at the hearing; if he refuses, the information should not b 
available to the board. 

(c) There may be witnesses, such as undercover agents of the FBI, whose 
anonymity the Government regards as of great importance to the nationa 
security. Let a lawyer, preferably not from the Department of Defense, be 
appointed as a sort of public defender, to attend the hearing, to listen, and if 
he sees fit to consult with the employee and his lawyer. Then let a private 
second hearing be held, without the employee or his lawyer, at which these confi 
dential witnesses will testify under oath, and be examined by the defender. 

The underlying idea of this suggestion is that all evidence given to the hearing 
board and the Security Review Board should be given under oath, and examined 
by a representative of the employee. 

2. Let a rule similar to the rule of the missing witness, in criminal cases, be 
introduced. As the writers understand this rule, if a known witness to a crime 
is not called by the prosecution, the defendant is entitled to have the judge in- 
struct the jury that the testimony of the missing witness would not have sup- 
ported the prosecution’s case. 

3. To remove the employee's real fear of a long period without salary, even if 
he wins in the end, do away with suspension. If a man is suspected of being a 
bad risk, revoke his clearance, and assign him to unclassified work, in another 
installation if necessary. Let a hearing be held, as is now done in cases of sus- 
pension, with the procedure modified in accordance with the suggestions above 
Let his salary continue until the Secretary’s decision is handed down. 

4. If there is doubt about a man’s soundness as a security risk, ask his help in 
resolving this doubt. If he cannot resolve it immediately, and further action is 
decided on, surely he can be told enough to show him what kind of allegation has 
been made against him. It is probably desirable to let this information become 
public in the installation. Some consideration for everyone’s feelings, and a 
demonstration that the Army is not hiding behind a veil of secrecy, but is try- 
ing to help the employee, and wants him to have fair treatment, would have a 
profound effect on the morale of his colleagues. 

The writers realize that their suggestions mean more work and expense to the 
Army. Against these they would set the expense of poor morale and of the un- 
necessary loss of good men; an expense not measured in dollars but in irreplace 
able time. 

In conclusion, the writers suggest that, in the present time of widespread pub- 
lic uneasiness, the best example the Army can set is one of calmness, by de- 
liberately setting its face against a policy of secrecy and condemnation by ac- 
cusation, and by assuring every employee that his standing as a security risk is 
based only on verified facts. 


Mr. Hapuick. Can you tell us anything of the case of Sue J. Samp- 
son ¢ 
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Secretary Brucker. I can’t myself because I am not acquainted 

v ith the details of these cases. As you know and can appreciate, there 

a lot of them, and I do not know the details of the individual cases. 

The Secretary of the Army can’t, of course, because of other matters, 

handle these things personally, but there are people who can, and I will 
vet you any facts ‘which you wish to be supplied with. 

Mr. Haptick. May we have someone confer with your counsel on 
the Sue J. Sampson case ? 

Secretary Brucker. Sure. 

Mr. Hapuick. This is a matter that keeps coming to the committee 
| regret it is a little outside our province—the case of Burton E. 
White. It is one of these cases where a man served a period of time 
as a draftee and was released with an undesirable discharge, and is de 
prived of his rights. 

There are many such cases. Of course, many of these cases occurred 
during the hysteria last year, and is there any way being provided 
for these men to have a reappraisal of their discharges? Is there any 
appeal possible for these men ? 

Secretary Brucker. The matter of discharges, is, asa matter of fact, 
being studied at the present time, but as to any individual that brings 
that matter up, that would be given attention, if there is anything of 
that kind. 

Mr. Haptick. Some of them, from the one side that we look at, the 
complainant’s side, in his letter, there was no equity at all. Your files 
may show an entirely different picture. 

I just wonder if these people could be channeled to any place where 
they might be reviewed ? 

Secretary Brucker. If this man is a GI not in the services, but a 
GI that has been discharged, there is a board that does review his 
discharge to make sure that the disc harge has been properly made 
which is in existence at the present time and has been in existence. 

Mr. Hapracx. That is the situation now. Has that always been 
the situation ? 

Secretary Brucker. It has been within the recent past. How far 
back, I can’t tell you. 

Mr. Hapuicx. I could not find quickly the date on which this man 
was discharged, but a number of these have come to our attention 
which were ‘really cases that happened a year ago this summer and 
fall: and I just wondered if those men might be given some w ay to 
have their cases reviewed. 

Secretary Brucker. There isa board in existence at the present time 
where they can apply. 

Mr. Hapuick. That is all I have, Mr. Chairman. 

The CHatrmMan. Are there any further questions / 

Senator Nerety. No. 

Senator Cartson. No. 

The Cuarrman. I believe that is all. We certainly appreciate your 
coming before us this morning, and giving this testimony here. 

Senator Nery. Mr. Chairman, before the Secret: ry leaves, it seems 
to me that he should be highly commended for his prompt correction 
of the error that had been committed by someone in his Army. 

The CHatrman. I stated a few moment ago—I believe you were out 
at that time—but at that time I stated I gave a statement to the news- 
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papers commending you for your quick action in the matter, and | 
want to here public ly again commend you and believe that you intend 
to not only in this case but in all others do what. you think is right. 

Secretary Brucker. Thank you very much. 

Senator Cartson. Mr. Chairman, I want to associate myself with 
the statement just made by the chairman and by the distinguished 
Senator from West Virginia, Mr. Neely. 

I, too, think it was a fine statement and commendable action. 

Secretary Brucker. Thank you very much, sir. 

The Cuarrman. The committee is adjourned until 2: 15. 

(Thereupon, at 12:20 p. m., the committee was adjourned to recon- 
vene at 2:15 p. m.) 


AFTERNOON SESSION 


Senator Neety. The subcommittee will be in order. 

Who is your next witness, Mr. Hadlick. 

Mr. Haptuick. Mr. Higley, will you take the witness chair and be 
sworn. 

Senator NreLty. Do you solemnly swear that the evidence you give 
in this case will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Hicuiey. I do. 

Senator Nrety. Mr. Hadlick, you may proceed. 


TESTIMONY OF H. V. HIGLEY, ADMINISTRATOR, VETERANS’ 
ADMINISTRATION 


Mr. Hapuicx. Mr. Higley, you are the Administrator of the Vet- 
erans’ Administration ¢ 

Mr. Hictey. Yes, sir. 

Mr. Haptick. You were served with a subpena calling for the files 
on 49 individual cases? 

Mr. Hiatey. Yes, sir. 

Mr. Hapuick. Are you prepared to deliver those files ? 

Mr. Hicrery. I have them here; but I have a statement I would like 
to read. 

Mr. Hapuick. You have a prepared statement ? 

Mr. Hietry. A prepared 

Mr. Hapricx. Do you have extra copies? 

Mr. Hierry. Yes. 

Mr. Hapiick. You may proceed. 

Mr. Hie.try. Mr. Chairman, gentlemen, I am glad to respond to 
your invitation to appear this afternoon and in compliance with your 
subpena I have brought with me files pertaining to the individuals 
identified in the subpena and concerning whom the Veterans’ Admin- 
istration has information. 

I am prepared to turn over to the committee copies of the standard 
forms 57 or other application forms and copies of the service histories 
relating to these individuals and these are those forms which I have 
here. I might say that there are only 48 here, sir, because 1 name 
on the list has never been an employee of the Veterans’ Administra 
tion. 
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I must, however, respectfully decline to submit any other portions of 
the files to the subcommittee. My action in this respect is based upon 
the constitutional and administrative principles related by President 
Eisenhower in his letter of May 17, 1954, to the Secretary of Defense 
directing that the request of the Committee on Government Operations 
for the production of certain documents be denied. 

Presiden! Eisenhower's letter points out that it is essential to effi 

ient and effective administration that employees of the executive 
branch be in a position to be completely candid in advising with each 
other on official matters and that it is not in the public interest that 
any conversations or communications or any documents or reproduc- 
tions concerning such advice be disclosed. 

These files also contain reports of investigation and confidential in- 
formation furnished by the Federal Bureau of Investigation, the Civil 
Service Commission, and other investigative agencies in the executive 
branch. 

In view of the fact that the files which you have requested are in that 
category I have no alternative but to respectfully refuse your request. 

I have been informed that when Governor Stassen appeared before 
your committee yesterday Mr. Derrell F. Peterson was characterized 
by counsel as a security officer not qualified for his position. 

There is absolutely no valid basis for such criticism and I want to 
make the record crystal clear on this point. 

All security officers of the Veterans’ Administration, including Mr. 
Peterson, have been determined by responsible personnel classification 
officials to meet the qualifications standards prescribed by the Civil 
Service Commission. 

* the case of Mr. Peterson, his qualifications are: 

Almost 5 years as a security officer and as a member of a security 
i alty board under Executive Order 9835. 

2. Five years as a management official in the readjustment allow- 
ance service of the Veterans’ Administration. In this capacity he 
evaluated and approved appeals, tribunal determinations, and deci- 
sions. He prepared and issued quasi-judicial decisions under author- 
ity delegated by the Administrator. In this capacity Mr. Peterson 
has also served as liaison representative and made representative 
investigations and reports of State agency employment security 
7. 

. One year as claims examiner with the Department of Employ- 
aa Security in the State of Utah. In this capacity he analyzed and 
evaluated reports and claims and prepared determinations and deci- 
ee as provided under the law. 

Almost 6 years in the United States Army where he attained the 
a of lieutenant colonel, which he presently holds in the Active 
Reserve. 

In the military service he held important staff assignments including 
that of intelligence officer, classification and assignment officer, and 

chief, military. personnel division. 

As an intelligence officer he correlated, analyzed, and evaluated 
Army intelligence reports. 

Prior to and followi ing the outbreak of hostilities in World War IT, 
Mr. Peterson directed and supervised the activity of a group of Army 

intelligence agents. 
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5. As a classification and assignment officer, Mr. Peterson evaluated 
the civilian and military background of personnel for the purpose of 
determining their qualifications and suitability for specific military 
assignments. 

6. During his military service Mr. Peterson served in other capaci- 
ties such as investigating officer for courts martial and as a member 
of special and general military courts. 

In view of this honorable and exemplary service I consider Mr. 
Peterson fully qualified for the position of security officer under Exec- 
utive Order 10450. 

Mr. Hapuicx. For purposes of the record, I would like to have the 
copy of the subpena served placed in the record at this point. 

The Cuairman. It will be so done. 

(The above-mentioned document is as follows :) 


UNITED STATES OF AMERICA 
CONGRESS OF THE UNITED STATES 


To Mr. H. V. Higley, Administrator, Veterans’ Administration, Washington, 
D. C., Greeting: 

Pursuant to lawful authority, you are hereby commanded to appear before the 
Government Employees’ Security Subcommittee of the Committee on Post Office 
and Civil Service of the Senate of the United States, on Tuesday, September 27, 
1955, at 10: 30 o’clock a. m., at the Senate caucus room, room 318, Senate Office 
Building, Washington, D. C., then and there to testify what you may know 
relative to the subject matters under consideration by said committee, and to 
bring with you for submission to the subcommittee for its study all files, corre- 
spondence, documents, records, etc., in your possession or the possession of the 
Veterans’ Administration, relating to the 49 individuals on the attached list. 

Hereof fail not, as you will answer your default under the pains and penalties 
in such cases made and provided. 

To Joseph C. Duke, Sergeant at Arms of the Senate of the United States, to 
serve and return. 

Given under my hand, by order of the committee, this 16th day of September, 
in the year of our Lord 1955. 

O.1in D. JOHNSTON, 
Chairman, Committee on Post Office and Civil Service. 


SENATE OF THE UNITED STATES 
OFFICE OF THE SERGEANT AT ARMS 


I do appoint and hereby empower Robert G. Dunphy to serve this subpena and 
to exercise all the authority in relation thereto with which I am vested by the 
within order. 


JosEPH C. DUKE, 
Sergeant at Arms of the Senate of the United States. 


WASHINGTON, D. C., September 20, 1955. 
I made service of the within subpena through my deputy, Robert D. Dunpby, 
by the within-named H. V. Higley, at Veterans’ Adminis- 
tration, at 10:15 o’clock a. m., on the 20th day of September 1955. 


JOSEPH C. DUKE, 
Sergeant at Arms, Senate of the United States. 

Mr. Hapuick. I have some questions to ask you. 

As to Mr. Peterson, you state that almost 5 years as security officer 
and as a member of a security loyalty board under Executive Order 
9835. Was he not the alternate member ? 

Mr. Hicitey. May I inquire? 

I am told that he served as a member. 

Mr. Haptickx. How many cases did he sit on? 
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Mr. Hietey. Iam sorry, I could not answer that. 

Mr. Hapuicx. I have been reliably informed it was four cases. 
Does that sound right? 

Mr. Hieiey. I do not know. 

Mr. Hapnicx. Isn’t it a fact that Mr. Peterson is considered the 
weakest link in your security staff ¢ 

Mr. Hierey. No, sir. 

Mr. Haprick. Isn’t it a fact that all cases he has worked on had to be 
reevaluated ? 

Mr. Hietry. No individual man has final decision. All cases are 
evaluated by others in security in order to be sure that we are getting 
a good, broad outline of opinion in back of every decision. 

Mr. Hapuicx. Did you read his testimony before this committee of 
August 31? 

Mr. Hietey. Only just sketchily, just part of it. 

Mr. Hapuick. It was notable, I believe you will admit, for its absence 
in telling us really anything. 

Now, whether that was because of the man or your instructions, I do 
not know, Mr. Higley. There was a drought of information in there 
besides his name and address, and if there was any more I would like 
to find it. 

Mr. Hierey. I assume he told you what he thought he could tell you. 
I do not have the transcript of the testimony. 

Senator Cartson. Maybe I should not bring this up, Mr. Chairman, 
but perhaps the counsel did not ask him the right questions. 

Mr. Hapuick. I will let Mr. Edens answer that. Iam happy to say I 
am in the position of having read the testimony and not being present 
I didn’t get anything out of reading the testimony and I would have 
thought, Mr. Higley, by this time you would have read it. 

The CHatrMAN. You say you have not read it at all? 

Mr. Hictey. No, sir; not entirely, excerpts. 

Mr. Hapticx. I am interested in his military history. It looks to 
me more like that was entirely staff work or what was known as the 
Adjutant General’s work rather than CIC or the normal military 
intelligence. 

Mr. Hieitry. Well, it says that he has had assignments including that 
of intelligence officer in connection with, I presume, some military 
trials. 

Mr. Hapuick. We asked, Mr. Higley, for the copies of form 77 filed 
with the Civil Service Commission. I note that all except the last one 
for all the quarters since the first one are marked “Revised, August 4, 
1955. 

Is that because of instructions from the Civil Service Commission ? 

Mr. Hietey. The answer seems to be “No.” 

Mr. Hapuicx. Was it your own idea? 

Mr. Hictry. No; not my idea. I don’t make out those forms so I 
have to rely on others to tell me. 

Mr. Hapuick. Well, can you tell me, and I am truly asking you this 
for information, the report of Mr. Young yesterday for that period of 
May 1953 until June 30, 1955, shows under that category number of 
employees terminated because of security questions falling within the 
purview of section 8 (a) of Executive Order 10450, shows a total of 
449, 
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Now, our best computation on the form 77 copies of which you mM ave 
furnished to the subcommittee, our best estimate is that it is 337. Can 
you explain why there would be a difference of 112 there ¢ 

Mr. Hiertry. My tabulation shows 449, I don’t know what your 
tabulation refers to. 

Mr. Hapuickx. Well, having in mind what we have asked other agen- 
cies, would you be willing to try and aid us in breaking down the fig- 
ures pursuant to section 8 (a) by the various classifications existing 
there so that we could determine what cases fall in that classification 
of 8 (a) (1) and which really fall in 8 (a) (2), (3), (4), and so on, the 
latter of which take up the real espionage and sabotage and Com- 
munist ? 

Mr. Hieiry. You are talking about the breakdown of 449 in 8 (a) 
(1) or the other categories ? 

Mr. Haprick. That is right. 

Mr. Hieuey. I think we can do something about that. 

Mr. Haptick. I wanted to take up those cases, briefly at least, some 
of them. 

Before doing so I wanted to call your attention to the cost of oper- 
ating the security program in your agency which is given us as 
$363,939, for the fiscal year 1955. 

Do you have available how many sensitive positions you have in 
the agency? 

Mr. Hiarey. Yes, sir; and we, I think, furnished that information 
to you, sir, but just a minute, I will find it. 

Mr. Hapiicx. When this was prepared for me a couple of days ago 
it had not come in. 

Mr. Hietry. It was our letter to Mr. Gillette of August 23, 1955. 
There were two questions asked, by the way. One was, What were 
they on June 30, 19532 To begin with, that was 582. And as of June 
30, 1955, 691. 

Mr. Hapiick. Can you tell us why there are that many sensitive 
positions in the agency, of what type they are ? 

Mr. Hieey. Well, you see in addition to everything that goes on 
here in Washington and itself brings in classified information of a 
defense and civilian defense nature, we have managers in 70 regional 
offices as well as 173 hospital managers. You can see how easily the 
figures multiply with just those in somewhat top positions who are 
required to handle classified information that comes to them. All of 
these individuals must therefore be in sensitive positions or we could 
not function. 

Mr. Haptick. Additional information requested was the compensa- 
tion paid to reinstated employees. I do not have that figure. You 
may have supplied it with something else. 

Mr. Hiciry. That figure is cont: Lined in a letter to Mr. Gillette, of 
September 16, 1955, and the total amount that has been paid in com- 
pensation covering the suspension periods to all employees who have 
been restored to duty is $78,418.97. 

The Cuamman. Just a minute. What kind of information would 
these fellows be handling that would be so important that you would 
have to keep it such a deep, dark secret ? 

Mr. Hictry. Well, everything that comes to us from the Defense 
Department and is marked “classified,” including civilian defense 











FEDERAL EMPLOYEES’ SECURITY PROGRAM S63 


d the work of relocation. Of course, in medical, there is the Atomic 
Energy Commission who deal with us in atomic medicine and any 
body that has anything to do with that must also be cleared. 

And then, of course, the Counsel just told me, anybody who is in 
this program has to be cleared; that is the security program. 

Mr. Hapiick. Do you know how many Pe rsons were involved 
that “compensation paid” under “reinstated” 

Mr. Hietey. Do you mean those that have been reinstated and got 
this $78,000 ¢ 

Mr. Hapuicx. That is right; the number of persons, employees. 

Mr. Higtey. May Lask justa moment here? I don't have that here. 

We can get you that number, but I don’t have it here and 1 would 
dislike to make the statement without being sure. 

The CHarrRMAN. Just make a note of that and furnish it for the 
record. 

(The information subsequently submitted is as follows :) 

VETERANS’ ADMINISTRATION, 
Washington, D. C., September 28, 1955. 
Hon. OLIN D. JOHNSTON, 
Chairman, Subcommittee on Government Employees’ Security Program, 
Committee on Post Office and Civil Service, 
United States Senate, Washington, D. C. 

DEAR SENATOR JOHNSTON: During the course of my testimony yesterday, I was 
questioned concerning the amount of $78,418.97 paid to employees restored to 
duty from a suspended status. I was asked to supply the number of individuals 
concerned in this payment. For your information, the number is 31. 

Sincerely yours, 
C. C. FABLE, Jr., 
Assistant Deputy Administrator. 

For and in the absence of— 

H. V. Hietey, Administrator. 

Mr. Hapuickx. Do you have any idea of the approximate average 
length of suspension during the time it took to clear— 

Mr. Hiciry. No, I couldn’t give you that information. Some of 
them have been too long and I ‘think some have been reasonably the 

right length of time that would be necessar ily involved. So, the aver- 
age, | wouldn’t want to chance that. 

Mr. Hapiick. We have one case, the information requested of 
you, was that of a nurse who was suspended for a period of 8 months 
duri ing the time when there was a definite nurse shortage and 8 months 
seems like quite a long time and I wondered if that was the average or 
whether that was an exceptional case. 

Mr. Hietey. Icouldn’t tell you how close that comes to either being 
an average or being long. It seems long to me, too. 

Mr. Haputicr. I w: anted to mention the case of the third name on the 
list of Richard Baskin. Does your record show that he was in non- 
sensitive work ? 

Mr. Hictry. Yes, sir. 

Mr. Haptick. Has he been restored to duty ? 

Mr. Hierry. No, sir; my record does not show that he has. 

Mr. Hapiick. Do you know how the investigation originated ¢ 

Mr. Hietey. I couldn't tell you from anything I have here. 

Mr. Hapuicx. Is it a fact that it originated because he signed a 
petition that went to the White House? 

Mr. Hictry. I am sorry, I could not answer that even if I knew. 
I don’t have the detail. 
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Senator Neety. Do you mean, Mr. Higley, that you could not 
answer whether you knew that somebody had been stricken from the 
payroll because he had sent a petition to the White House? 

Mr. Hictry. Well, I presume that is part of the information, sir, 
that is being denied. As a matter of fact, as I also told you I don’t 
know the answer to that question. I do not have the facts here. 

Senator Neety. It has long been my belief that under the Constitu- 
tion every American citizen has the 1 ‘ight to join in a petition for a law- 
ful objective to the President or any other public official. 

Mr. Hapuicx. Well, Mr. Higley, I asked that question because it has 
a bearing on this program and I wondered would it be possible for 
you to find out if the original investigation as to Mr. Baskin was 
taken up merely because he signed a petition to the President ‘ 

Mr. Hierry. Well, I would like to give it to you, sir, but I will 
first have to determine whether I can furnish it to you. If it is proper 
I will certainly see that you get it. 

The Cuamman. I am like the Senator from West Vi irginia; are we 
living in a country where people cannot even petition the President, 
the officials of this Nation? 

Mr. Hierry. That is an assumption, sir, that is not shown. 

The neue I hope we haven’t reached that place. 

Mr. Hieiey. I don’t know that that applies in this case. 

Mr. Hapuicx. Well, it just seemed to me in going through the file 

and I have read all of that, that the only thing against him is that he 
signed a petition and all the other truck was thrown in to make a 
case and practically every point, I believe every point, except his 
petition was proven, I thought, conclusively to be erroneous and | 
wondered if, as the chairman has pointed out, if because a person 
signed a petition to the White House, to the President, that was going 
to . immediately set forth an investigation of his activities by his se- 
curity officer or by the FBI, or what have you. 

Mr. Hictry. May I answer that without reference to this case be- 
cause I honestly do not remember this case. 

I would say very emphatically that everybody has a right to go to 
the President with what they do not like and many, many, many doit. 
That should have no connection whatever with his case. That would 
have no bearing, in my estimation, but I will not comment on a specific 
case. 

I am telling you what my own feelings are and would be in the 
matter. 

The Cuamman. Your position is you give him what your feeling 
in general is but you are not even saying whether or not it happened in 
this particular case? 

Mr. Hietey. That is very correct. Yes, sir. 

Senator Cartson. Mr. Chairman, I was called to the telephone so 
I missed out on some of this colloquy, but do I understand a man is 
supposed to have signed a petition and there is some question as to 
whether his security was involved regarding this petition ? 

Mr. Hapuice. No; the question is whether the signing of a seg 
brought about an investigation with the throwing of a whole lot of 
charges at him, as I say, ‘most of which I believe he successfully de- 


fended, yet he has been fired from a nonsensitive position as a security 
risk. 
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Senator Carison. It might make some difference as to what the pe- 
tition was about. 

Mr. Haprick. Well, the petition in question was one of those that 
was circulated for clemency in the Rosenberg case. I make no defense 
of the man’s taking that position, but that seems to be the only element 
seainst the man and it looks from reading the file that we have that 
it was tripped off by the fact that he signed such a petition. 

Now, I don’t know how many people signed such petitions but are 
all those people immediately becoming security risks whether they be- 
lieve in capital punishment or not? 

Mr. Hierey. I can’t answer that, sir. I would have to have more 
specific information than that. When you talked about letters gong 
to the President or any other types of messages, | want it understood 
| was including complaints of all character originating from any- 
where around the country. I am not speaking about this specific in- 
stance, but I am saying that everyone has a right to go straight to the 
President, if he so desires, with a petition. 

Mr. Hapuicx. The right of petition of the President and to Con- 
cress is as sacred as the Constitution itself. 

Mr. Hieitry. That is right. 

The CuHatrmMan. Any other comment ? 

Mr. Hapuickx. Mr. Edens? 

Mr. Evens. Mr. Higley, can you tell us who the officers were who 
made the decision in the Campbell case ? 

Mr. Hictry. No; I can’t tell you who they were. 

Mr. Evens. Did you ever know who they were ? 

Mr. Hiertry. Not necessarily, because there is always more than 
one—always several evaluators are involved in every case and are 
rotated. 

Mr. Evens. Well, did that case not come forcibly enough to your 
attention for you to look into it? Do you know what I am talking 
about when I refer to the Campbell case ? 

Mr. Hietry. Let me just refresh my memory. 

Yes; I have some 

Mr. Evens. Have you ascertained whether you remember the Camp- 
bell case ? 

Mr. Hietry. Now, will you ask your question, please, Mr. Edens 
I didn’t hear your question before. I have the Campbell case and 
some information here. 

Mr. Epens. Did not that incident, when it came to your attention, 
cause you to investigate the Campbell case when it came to light? 

Mr. Hietxy. May I ask, Are you referring to the episode that has 
been mentioned, I betieve, in your hearings regarding the time Mrs. 
Campbell was given her notice of suspension? Is that what you have 
in mind? 

Mr. Evens. IT have reference to that and the subsequent publicity 
that was given to her case and including the presentation of her testi- 
mony before this committee. 

Mr. Hierry. Well, now, I did look into the statement that was made 
in these hearings about her treatment at the time she was given a sus- 
pension notice. May I read what I have here on that particular point ? 

Mr. Evens. If you wish. 

Mr. Hierry. It has also been brought to my attention that in con- 
nection with the Beatrice Murphy Campbell case statements have been 
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made that Mrs. Campbell was escorted from the building as a security 
precaution. Nothing could be more misleading. 

The simple facts are Mrs. Campbell was wearing a brace and afte: 
the letter of suspension had been delivered to her by a personnel officer, 
this individual—the personnel oflicer—motivated only by a desire t 
be of assistance to the lady in such circumstances, did go with Mrs, 
Campbell to the building entrance and offer to obtain a taxi for her, 

While en route the personnel officer further discussed with Mrs, 
Campbell various personnel aspects of her case. 

It seems to me that this idea that there was some ejection or some- 
thing that would be very distasteful and discourteous was not trut] 
ful. 

Now, you mentioned the fact, something about publicity, did you 
not, something about unfavorable publicity ¢ 

Mr. Epens. I didn’t say anything, whether it was favorable or wi 
favorable, I simply asked as a result of the publicity given the case 
did it not cause you to make an investigation ? 

Mr. Hietey. Well, we were not responsible for the publicity. You 
know that. I mean we did not—— 

Mr. Evens. No, you are not in the newspaper business. 

Mr. Hietry. We didn’t give anything to the press, we did look into 
it and this is the story, the true story, I am quite sure. 

Mr. Epens. Well, the committee is interested in hearing that. w 
haven’t had the benefit of information. The committee has not had the 
benefit of this type information, I am sure that—— 

Mr. Hietery. I believe this to be true. 

Mr. Evens. They are delighted to get all the information they can. 

Can you tell us whether or not she was docked for the last 15 min- 
utes of the day pay 4 

Mr. Hietry. Yes, sir; I am rather ashamed to say she was. Some- 
body was certainly cutting it pretty thin, let us say. 

Mr. Evens. It was right vigilant; wasn’t it? 

Mr. Hietry. All I can say is that when Mrs. Campbell was restored 
we also restored that 15 minutes. 

Mr. Evens. She got that 15 minutes? 

Was that the case that Mr. Peterson handled or one of them ? 

Mr. Hieiey. I couldn't tell you. 

Mr. Evens. That was one of his cases? 

Mr. Hiatiry. I’m sorry, I couldn’t tell you from any record that I 
have who worked on that case. 

Mr. Epens. Well, we tried real hard when Mr. Peterson was up 
here to find out just what he had to do with that case and I am frank 
to admit that we still don’t know just what we had to do with it except 
he said he was on it. 

Can you tell us this, you have four security officers in your adminis 
tration ? 

Mr. Hictry. Yes, sir. 

Mr. Evens. Do you know how they get together to decide on firing 
someone / 

Mr. Hietey. Well, just like adjudication boards that work together 
in different combinations to get a concensus of opinion of the data i 
volved and try to arrive at a conclusion. 

Mr. Evens. Well, what do you do when they don’t agree? 
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Mr. Higtey. May I say that they do not make the decision, I think 
understand that. 

Mr. Epens. No, sir. 

Mr. Hietry. All they do is recommend. They have to agree or they 


Mr. IcDENS. Well, every recommendation from your secul it\ officers 
ilwavs unanimous then ¢ 

Mr. Hictey. No, I can't tell you that because I don’t know, I have 
ever been present when they function. but they come to a meeting 





of minds so that they can convince the Security Director that he ca 


ake a certain recommendation. 

The CHatrMan. You have never had a split decision, that is, 2 and 2 / 
Mr. Hieitey. You mean down to the level of these security officers: 
-that what you are talking about ¢ 

The CuHarrman. Yes; I am speaking for the four. Have they ever 


hada spht? 


Mr. Hierry. I couldn’t tell you. 
The CuatrMan. What is that? 
Mr. Hieitey. I do not know that all four have worked on the same 


Case. 


You see, they are advisers and consultants and work with the Se- 
curity Director. Out of their working together the Security Director 


— up with his determination concerning what he thinks should 


be done. The security officer at that point “has to have the concur- 
rence of the legal officer. 

That is the first rung of the ladder. 

The CHarrmMan. So about all the four are investigators then and 
they just bring in a report of their investigation. That is about 

lat it amounts to, isn’t that true? 

Mr. Higtey. They are adjudicators that come up with an opinion, 

backed opinion of what they collectively think, those who have 
!een on any particular case. 

The CuatrmMan. If they don’t vote on it and you don’t have any 
-plit decisions, you would reach the conclusion then that each man 
brings in his report and the other just leaves him alone to make his 
report. Isn’t that so? 

Mr. Hietry. Of course, it is a long way, sir, from whatever those 
men may think before a man is even suspended. Even the security 
officer can’t suspend anybody. The evaluators are the first rung of 
the ladder in going over the information. If they find that there 
is no basis to the allegations, they can recommend ‘clearance for the 
ian right then and there. However, if they believe that the man 
should be suspended, they make that recommendation to the Director 
of Security. 

If the Director of Security and the legal officer agree with the ree- 
ommendation that the employee be cleared, that ends it; if they 
recommend suspension, the case goes to the Deputy Administrator, 
who has authority to order suspension under charges. If, however, 
they disagree, the case goes before a special high level board of VA 
inanagement personnel that I have picked. They can call the em- 
ployee, and ask for information which may assist in dec iding the case. 

This board can clear the employee, or recommend suspension. In 
the latter instance the case goes to the Deputy Administrator, my 
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(lirect assistant in my own office. He is the only one, below the 
Administrator, who has authority to suspend an employee. 

Now, if the Deputy Administrator decides that there is merit in 
what has gone on before and further decides that the man should be 
suspended, the Deputy Administrator has the authority to take that 
action, 

Then, of course, the Director of Security notifies the man in writing 
of the suspension and furnishes at the same time the exact charges. 
The employee can answer those charges in 30 days. The answer 
is gone over by the security officer and the legal officer and they can 
clear the employ ee if they so choose in light of ‘his answer. Assuming 
that the security officer and the legal officer do not come to that con- 
clusion then the employee goes before an outside hearing board not 
composed of VA personnel. That board comes in with its recom 
mendations and the case again goes to the Deputy Administrator, 
where the entire matter is once more looked over. It then comes to 
me and I am the only one that can either terminate a man’s employ- 
ment or put him back on the rolls and that has been the way it has 
been throughout our entire system. 

The CuHarrman. According to you, your setup is quite different 
from some of the rest of the departments. 

Mr. Hieutey. Well, we have worked with this and I think we have 
a good plan that protects both the Government and protects the man, 
the employee. 

Mr. Evens. Well, did you make the decision in the Campbell case? 

Mr. Hictey. I did if it was terminated. 

Mr. Epens. Well now, let’s give us a direct answer to that, I am 
sure you mean to. You do know that she was 

Mr. Higitry. Was she terminated ? 

Mr. Evens. She was suspended as a security risk. 

Mr. Hietey. Well, she was eventually cleared, they know that. 
think he is asking was she terminated first and then restored. 

Mr. Evens. Who made the decision to suspend her as a security 
risk? Did you make that decision ¢ 

Mr. Hietry. No; the Deputy Administrator. 

Mr. Evens. Who was he? 

Mr. Hierry. I made the decision that would restore her to her job. 

Mr. Evens. Well then, you are the one that put her back to work?! 

Mr. Hictxy. That is right. That final decision rested with me. 

Mr. Evens. Did you know that she was suspended as a security risk 
without investigating the facts prior to the suspension ? 

Mr. Hiatry. I don’t know that that is true, but I wouldn’t be in 
the picture at that point. 

Mr. Epens. Then your Deputy Administrator would have the 
authority and the power to suspend her as a security risk without it 
coming to your attention? 

Mr. Hictey. That is right. However, in back of his decision is 
what I have described here as our effort to try to be sure that we were 
on the right track. 

Mr. Evens. Do you recall that in that case all that was ever pre 
sented against her was the fact that she was on the list of the bookshop ‘ 

Mr. Hierry. I can’t discuss that case as to what was involved in it. 

Mr. Evens. I am talking about that, that was all that was ever pre- 
sented in her case. 
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Mr. Hietey. I am sorry, I can’t discuss the elements of that case. 
Evens. Is that because you don’t know or because you can't 
disclose it if you did know ¢ 

Mr. Hietey. Well, I can’t disclose it but I probably remember 
-omething about it; yes 

Senator Cartson. Mr. Chairman, on that point as I remember the 
testimony, and I heard it all, I think she made two very different 
statements in regard to her membership i in the bookstore. She stated 
first that she was not a member and later she changed her mind and 
-tated that she was. 

Mr. Evens. As I recall it, Senator, she never said that she was a 
member of it, but she signed a statement that the FBI presented for 
the second time in which the statement recited that she had joined 
in order to get a discount on some books, but she signed it under the 
msi prehension that it was the same statement that she had signed 
the year previous, I believe that is the way it reads. 

Senator Cartson. I will admit that as I remember it, and it is 
strictly on memory, that she did make one statement and then later 
changed or rescinded it. It may be that she made the statement that 
she had signed it for securing a certain rebate on books and later 
regretted that, or something. I remember the statement very defi- 
nitely and if the transcript is available we can look it up. 

Mr. Epens. Was she working in a sensitive position ? 

Mr. Hietry. No, sir. 

Mr. Epens. Was there any reason why she would have to be invited 
out of the buik ling while you were checking to see if she was a Commu- 
nist ¢ 

Mr. Hieiry. Are you talking about this same episode that I men- 
tioned ? 

Mr. Evens. Yes, sir. 

Mr. Hietey. She wasn’t ordered out of the building. 

Mr. Evens. Why did she leave at a quarter of 5? 

Mr. Hietry. I presume she wanted to leave and I thought we very 
courteously saw to it that she was able to leave as she w: anted to. 

I think to attribute some bad situation there doesn’t seem to jibe 
with the facts in the matter. 

Mr. Evens. We are just asking about the fact—well, who was re- 
sponsible for docking her for those 15 minutes? 

Mr. Hierey. I don’t know. However, I presume the pay clerk was. 

Mr. Evens. Who was that? 

Mr. Higury. I don’t know who it was, but whoever handles that. 

Mr. Evens. That was just efficient bookkeeping, that had nothing 
to do with the suspension ? 

Mr. Hicrry. That had nothing to do with it: If you are trying to 
figure that there was some retaliation or some one trying to be nasty 
there was none of that. I think it was an eager beaver, myself. 

Mr. Hapiick. I wanted to interpolate there, Mr. Higley, whether 
there aren’t a number of eager beavers throughout your organiza- 
tion, 

You have one-eighth of the total of so-called dismissals or termi- 
nations under section 8 (a) of 10450, and from our records they in- 
clude everything from clerks, nurses, bedpan orderlies and what not, 
ind IT have yet to find one that looked like they were in a sensitive 
position of any kind and T don’t know as I can go further in asking 
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you to answer questions until we get the breakdown that we discussed 
at the start of your testimony. 

In a normally nonsensitive agency I am wondering why the numbe: 
is so high. Were they Communists? Were any of them Commu- 
nists ¢ 

Mr. Hictry. Not to my knowledge, sir. I might mention this. The 
people on our payroll number about 170,000—I have it here some- 
where—plus those that are on the payroll without compensation. 
The total runs well over 200,000. I think you would have. to take 
into consideration the numbers involved and as you pointed out, sir, 
we have employees all the way from grade 2 and up, that is, we have 

. lot of people that are performing manual labor as well as other 
sali, a cross-section of people, let us say. You would therefore want to 
take these facts into consideration in determining the number of 
people we have handled as compared to the number of people we 
employ. 

Mr. Haprick. I think you will agree that in your agency you per- 
haps handled a lot of those 449 as ordinary suitability cases. 

Mr. Hietey. Well, of this 449 a great majority of them, I would 
say, are probably in the let us say 8 (a) (1) or 8 (1) (a) whatever 
this is, that first category that are not security cases. 

Mr. Hapuicx. Which normally you would fire anyway even if you 
didn’t have 10450? 

Mr. Hietry. It would come under a regular civil service procedure. 
These cases would be out in the field as well as in Washington. 

Mr. Haprick. That’s right, So that of that 449 by putting them 
under 10450 they have lost their civil service or veterans’ preference 
rights ? 

Mr. Hietey. You mean these that were under 8 (1) (a)? 

Mr. Haprick. Yes, any one fired under 10450 loses his rights of 
appeal and their veterans’ preference rights. 

Mr. Hietxy. The point I am trying to make is that a great bulk of 
these come under civil service. Their case was considered under civil 
service and they were not terminated—— 

Mr. Hapuickx. But somebody for political purposes makes them 
almost espionage cases. 

Mr. Hictry. No; counsel says they weren’t terminated under 10450, 
so they did not lose their rights. 

Mr. Hapuick. Well then, someone is te ‘lling a big fat lhe when they 
say on their report that these were termin: ited pursuant to that order, 
because if they are terminated pursuant to that order they lose their 
rights. 

[ am not blaming you for it, but somewhere between the reporting 
agency and the Civil Service Commission there something has hap- 
pened. 

Mr. Hietey. Is this correct. They start out under 10450 and then 
they are separated under civil service procedures. 

Mr. Ovom. Well 

Mr. Hietry. This is Mr. Odom, Chief Counsel for the Veterans’ 
Administration. 

Mr. Ovom. The procedure, Mr. Higley adopted as Administrator of 
Veterans’ Affairs sets these over onto the civil service side and the pro- 
cedure is pursuant to the civil service and not pursuant to 10450. 

Mr. Hapticx. Would that be true of of all 449? 
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Mr. Opom. No. 

Mr. Hapiick. But the majority of them, is that right ¢ 

Mr. Opom. The great majority of them. 

Mr. Hapuick. The great majority of them. 

But, nevertheless, the way it starts as a 10450 investigation, eager 
beaver or otherwise, it winds up on the list for political purposes as 
a security risk, doesn’t it / 

Mr. Hietey. With which we have nothing to do, sir. 

Mr. Hapuick. That is the Civil Service's job 4 

Mr. Hietry. Yes, sir; we don’t have anything to do with what you 

re talking about now. 

Mr. Hapuick. I see no point in pursuing it further, Mr. Chairman, 
we obviously have to find more facts from the other agencies and the 
Civil Service Commission before we can get to the bottom of this 
numbers racket. 

Senator NEELY. Senator Carlson, have you any questions ¢ 

Senator Cartson. I was going to ask Mr. Hadlick, Was this list of 
names released to the press ¢ 

Mr. Hapuick. Yes; because the subpena is part of the official record. 

Senator Cartson. These folks know then for a fact that their names 
were to be released to the public? 

Mr. Hapuick. I don’t know whether they were or not, sir. 

Senator Cartson. I have always been very much opposed to this 
committee releasing names where there is a question of security and 
the individual himself did not come in and offer to appear and I think 
we have gone quite far afield here today in releasing these names as a 
committee. I regret it myself since we have not been notified that 
these names were to be released and I can re: adily see where every one 
of these individuals will now be bothered with personal calls and 
telephone calls and there is question of their loyalty raised to the 
Nation. Personally, I think it is an unfortunate situation. 

Mr. Hierry. I think you know that we didn’t release the names, 
Senator. In fact, we don’t know where the committee got the names, 
to be perfectly frank. 

Senator Cartson. I want to say, Mr. Chairman, that from the 
very beginning of this hearing I have been very much opposed to 
dragging names of individual citizens of this country into this hear- 
ing unless they willingly themselves appeared and offered to testify. 
I think it is unfair to the individual, it is most unfair to their families, 
and I sincerely regret this situation, Mr. Chairman, and I think our 
staff has rendered a disservice today to a large number of people who 
were entitled to better consideration. 

Mr. Hapuick. Well, Senator, let me say this before you convict all 
these people. 

Some of them have applied to testify, all of them are cases we felt 
were not security risks at all and it was for the purpose of the sub- 
pena which has been made a part of the public record that we requested 
the information on each one of the files. 

We felt that they were not security risks and should never have 
been declared to be so. 

Senator Cartson. Well, I just want to say I have a fearful feeling 
that these people have been smeared by this committee today and I 
personally regret it. I object to it. And I don’t like it. 

Mr. Haprick. Please don’t convict them. 


68861—56—pt. 1——57 
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Senator Neety. Mr. Higley, you may be excused. 

Who is your next witness, Mr. Hadlick ¢ 

Mr. Hapuick. Mr. Donegan. 

Senator Nee.ty. Mr. Donegan, will you please come forward ? 

Mr. Donegan, do you solemnly swear that the evidence you are 
about to give in this case will be the truth, the whole truth, and 
nothing but the truth, so help you God ¢ 


Mr. Donecan. I do. 


TESTIMONY OF THOMAS J. DONEGAN, CHAIRMAN, PERSONNEL 
SECURITY ADVISORY COMMITTEE 


Mr. Hapuickx. Mr. Donegan, will you give your name and title to the 
reporter ¢ 

Mr. Donrcan. My name is Thomas J. Donegan. I am Chairman 
of the Personnel Security Advisory Committee. 

Mr. Hapriick. You were served with a subpena to appear here ? 

Mr. Donrean. I was. 

Mr. Hapuicx. Are you prepared to deliver the documents requested / 

Mr. Donrean. I have with me documents which I think come with- 
in the category named in the subpena duces tecum. 

I must express my regrets to this subcommittee that I cannot turn 
these documents over to the subcommittee. 

In order to save the time of the subcommittee, references have been 
made to President Eisenhower's letter to Secretary Wilson, I believe 
it is May 17, 1954. It is within the scope of that instruction of the 
President that I must respectfully decline to turn these documents 
over to the subcommittee, 

I would also like to call the subcommittee’s attention to the fact 
that the Personnel Security Advisory Committee is informally at- 
tached to the Executive Office of the President. 

I have in my possession the minutes of the meetings of the Personne! 
Security Advisory Committeee. In these minutes there are discus- 
sions with reference to personnel security cases and other matters 
related thereto which come before this Committee of which I am 
Chairman. 

Mr. Hapuicx. May the record show the service of the subpena on 
Mr. Donegan. 

Senator NreLy. It will be shown by the record. 

( The above-mentioned document is as follows :) 


UNITED STATES OF AMERICA 


CONGRESS OF THE UNITED STATES 


To Mr. Thomas J. Donegan, Chairman, President’s Committee on Security Prob- 
lems, or Chairman of the Interdepartmental Committee on Internal Security, 
Administrative Offices, The White House, Washington, D. C., Greeting: 

Pursuant to lawful authority, you are hereby commanded to appear before 
the Government Employees’ Security Subcommittee of the Committee on Post 

Office and Civil Service of the Senate of the United States, on Tuesday, Septem- 

ber 27, 1955, at 2 p. m., at the Senate caucus room, room 318, Senate Office Build- 

ing, Ww ashington, D. C., then and there to testify what you may know relative 
to the subject matters under consideration by said committee, and to bring with 
you for submission to the subcommittee for its study all files, correspondence, doc- 
uments, records, ete., in your possession relating to the operation of the Govern- 
ment employees’ loyalty and security program under Executive Order 10450, 
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luding minutes of any meetings held with security officers or the heads of the 
various executive agencies. 

Hereof fail not, as you will answer your default under the pains and penalties 
in such Cases made and provided. 

To Joseph C. Duke, Sergeant at Arms of the Senate of the United States, to 
serve and return 

Given under my hand, by order of the committee, this 16th day of September, 

the vear of our Lord 1955. 

OLIN B. JOHNSTON, 
Chairman, Committee on Post Office and Civil Service. 


SENATE OF THE UNITED STATES 
OFFICE OF THE SERGEANT AT ARMS 


I do appoint and hereby empower Robert G. Dunphy to serve this subpena 
and to exercise all the authority in relation thereto with which I am vested by 
the within order. 

JosEPH C, DUKE, 
Sergeant at Arms of the Senate of the United States. 


WASHINGTON, D. C., September 19, 1955. 
I made service of the within subpena through my deputy, Robe rt G. Dunphy, 
hy leaving a copy thereof the re named Thomas J. Donegan, at 236 Executive 
Office Building, at 4: 45 o’clock p. .m., on the 16th day of September 1955. 


JOSEPH C. DUKE, 
Sergeant at Arms, Senate of the United States. 

Mr. Hapuick. Mr. Donegan, are you on the regular White House 
payroll ¢ 

Mr. Donegan. I am not. I might explain that and perhaps save 
sone time, too, 

I am a Special Assistant to the Attorney General. I have served 
as a Special Assistant to the Attorney General since 1947. I so served 
under Attorneys General Clark, McGrath, and McGrannery, and I 
have assignments under Attorney General Brownell. 

I was assigned or asked if I would assume an assignment for the 
purpose of being Chairman of this Personnel Security Advisory 
Committee. 

[ might explain, if it is satisfactory to the chairman, that this 
advisory committee, as I said before, is informal—if I may have a 
minute, please— 

Adm. Lewis L. Strauss of the Atomic Energy Commission, was 
(designated as a member of the committee. He is represented as an 
alternate by Mr. Harry S. Traynor, the Assistant General Manager 
of the Atomic E nergy C ommission. 

The Civil Service Commission is represented by Mr. Philip Young 
the Chairman. 

The Department of Defense was represented by Governor Brucker 
when he was General Counsel. He has assumed the duties of Secre- 
tary of the Department of the Army. He is still represented by his 
alternate, Mr. Jerome D. Fenton, who is assistant to the General 
Counsel. 

The Justice Department is represented by Mr. Walter Yeagley, who 
is first assistant to Assistant Attorney General Tomkins, the head of 
the Internal Security Division of the Department of Justice. 

The State Department designated representative is Loy Henderson, 
Deputy Under Secretary for “Administration. His alternate on this 
Committee is Mr. Scott McLeod, Administrator, Bureau of Security 
and Consular Affairs. 








874 FEDERAL EMPLOYEES’ SECURITY PROGRAM 


The Treasury Department is represented by Mr. David Kendall. 

I might explain that Mr. David Kendall at the time he was desig- 
nated for this Committee was General Counsel of the Treasury 
Department. 

It is presumed that his representation will be assumed by Mr. 
Fred S. Scribner, who is the new General Counsel of the Treasury 
Department. 

The Foreign Operations Administration, or as it is now known as 
International Cooperation Administration, is represented by Mr. 
Thomas E. Naughten. 

The Committee also consists of members of other departments and 
agencies on an ad hoc basis. 

I might explain that in order to have a workable group it was impos- 
sible to have all departments and agencies represented as regular 
members. Whenever questions come up which would concern other 
departments and agencies those agencies are generally represented 
by the General Counsel of such a department or agency. 

Senator Cartson. Mr. Chairman, before we get too far away from 
Mr. Donegan’s qualifications for this particular type of work, may 
I ask if you are the same Tom Donegan that served as a special assist- 
ant to the Attorney General McGrath and handled the Alger Hiss 
grand jury and the trial itself? 

Mr. Donrean. I believe that was under Attorney General Clark. 
T am the same individual; yes, sir. 

Senator Cartson. And also the Remington case ? 

Mr. Donrcan. That is correct. 

Mr. Haptick. You may proceed. 

Mr. Donecan. I think if there are more questions about the extent 
of the committee, I was trying to give a general outline. 

Mr. Hapuicx. I appreciate your giving the general outline. Is 
there any more on that point? 

Mr. Donrcan. No, sir; not at the present time. 

I will be glad to answer questions. 

Mr. Hapiicx. I was interested in this set up of this committee. You 
are on the Justice Department payroll on a reimbursable basis from 
the White House, to the Whilte House, or don’t you know? 

Mr. Donrcan. No; I am not on a reimbursable basis to the White 
House. I think because of the long continuing nature of my serving 
as a special assistant to the Attorney General that was continued and 
there was no necesssity of transferring the problem of reimbursement 
to the White House. As I said before, this committee acts informally 
in a sense that it is attached to the Executive Office of the President. 

Mr. Hapiick. But, in other words, you are designated to the White 
House from the Department of Justice to perform the services of 
the Chairman of this Committee for the National Security Council? 

Mr. Donrcan. No, I’m sorry; I realize that is quite confusing. This 
committee has no relationship to the National Security Council. 

May I explain this?’ That in the newspapers I was identified as 
being Chairman of the Interdepartmental Committee on Internal 
Security. I am not chairman of that committee. I was chairman of 
that committee at one time. 

Mr. Hapricx. At what time? 

Mr. Donrcan. I was chairman of that committee from approxi- 
mately April of 1953 until September of 1954. 
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Mr. Hapuicx. Well, all I want to find out is who signs the check 
and who gives you your orders. 

Now, if they are two different agencies, if you know. 

Mr. Donecan. I realize it is a complex bookkeeping situation. 
am not a regular Government employee. 

May I explain? And I have not been a regular Government em- 

ployee since I served under Attorney General Clark. I am paid by 
; De partment of Justice check. I think perhaps that would answer 
the question in the best way possible. 

Senator Cartson. May I ask if you did not have service with the 
FBI, were you not an employee of the Government at that time é 

Mr. Donrcan. I became a special agent of the FBI in 1933; I served 
in Various capacities in the FBI, ine luding an administrative assistant 
to Mr. Hoover; special agent in charge of field office, until 1946, when 
[ resigned to resume the practice of law. 

I engaged in the practice of law prior to 1933. I was admitted to 
the New York bar in 1932. 

Senator Cartson. Do you have your own law office now 4 

Mr. Donrean. I do. 

Mr. Haptick. Well now, we have solved the problem of who pays. 
Who is your boss? 

Mr. Donrcan. I have not given any serious thought to that problem. 

I don’t mean to be facetious, but I will try to answer it as clearly as 
T can. 

Mr. Hapuick. I just wondered, do you have an agency all by your- 
self now ? 

Mr. Donrcan. No, I do not. I simply act as Chairman of this 
Committee. I can realize why you ask this question because, frankly, 
it might be confusing. To whom do I report? ‘This Committee is 
not what you would call a reporting committee, it is an advisory com- 
mittee and I would like to elaborate on that a little if I may. 

Mr. Hapuick. In other words, you don’t give your full time to this 
one function ? 

Mr. Donrcan. No, I do not. 

Mr. Hapiick. Proceed and elaborate on it as you wish. 

Mr. Donrcan. The Committee meets weekly, there have been a few 
exceptions to that during the summer. 

Frequently they meet more often than that and I might state I 
don’t think I set time in describing this Committee. 

This committee was set up in January of 1955, I think the first 
meeting was approximately January 12, 1955. 

Mr. Haprick. Was this Committee set up right after the Ladejinsky 
case broke to prevent such a similar case happening again ? 

Mr. Donrean. Chronologically it was set up right after the Lade- 
jinsky case received publicity. With reference to whether it was set 
up for that particular purpose TI would beg to not be required to char- 
acterize the purpose behind it. It was set up undoubtedly for the 
purpose of coordinating at the agency head level on cases which in- 
volved or could possibly involve conflicts between agencies in secur ity 
evaluations. 

Senator Nrety. Mr. Donegan, was this one of the so-called ad hoe 
committees ? 

Mr. Donrcan. No, I don’t think so, Senator. I think that perhaps 
it was set up—perhaps your use of the words “ad hoc” is correct, but 
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T would rather characterize it as an experimental or an unofficial in- 
formal committee. 

Now, the reason I don’t like to use the words “ad hoc” is that mem- 
bership on it as far as many departments and agencies are concerned 
are on an ad hoc basis, but the regular members that I have identified 
are what you might call permanent members of this Committee as 
long as the Committee exists. 

The Committee has no definite tenure, it has no definite official 
designation. There was a reference to the Committee, I believe, made 
on the floor of the Senate by Senator Cotton, and that appears in the 
Congressional Record and perhaps it would be helpful to this sub- 
committee to refer to that. 

Senator Neery. Did he call it an ad hoc committee ? 

Mr. Donrcan. Possibly he did, I haven't got a clear recollection of 
the words that he used, Senator. 

Senator Carison. Mr. Chairman, on that point. Mr. Donegan 
mentioned the Record. I have the Record here and it is a very splen- 
did statement by Senator Cotton during the debate on the Humphrey 
resolution which we have passed and it is just a very short statement, 
I would like to read it for the record. It is found on page 7894 at the 
bottom of the page of the Congressional Record of Monday, June 
27, 1955: 

In the second place in justice to those at the other end of Pennsylvania Avenue 
who are working on the program— 
speaking of the security program— 


I wish to point out that as a matter of fact a coordinator unofficially selected 
from the Department of Justice and attached to the White House has been 
working for manv months seeking so far as possible under the present law to 
coordinate the security activities of the Government. Among the accomplish 
ments of Mr. Donegan, who was especially assigned to this task, has been the 
formation of a committee upon which the Department of Defense, the Atomic 
Energy Commission, and other departments have representatives, and which 
has been meeting weekly, trying to encourage and to bring about so far 
possible coordination of the security program. 

I believe much has been accomplished and that the country should not be 
given the impression that no effort is being made to coordinate the present 
program, although I freely admit and agree with other members of the Com- 
mittee that there is much left to be done. 


Mr. Hapricx. The reason I asked you that question about being 
appointed to prevent a second Ladejinsky case because I would like 
to read a short editorial from the New York Times of January 20. 
that is the date I believe that your committee was set up, entitled 
“Ending Security Conflicts” : 


as 


The President’s press conference yesterday produced evidence that the much 
publicized Ladejinsky case has had at least one desirable result. A unit of 
the Department of Justice has been set up which will handle controversies be- 
tween different agencies regarding security evaluations of particular individuals 
and where necessary, particularly difficult cases will be brought to President 
Eisenhower himself for decision. This should help to avoid repetitions of the 
recent unhappy spectacle in which Agriculture Secretary Benson has been an- 
nouncing his belief that Mr. Ladejinsky is a “security risk” while Sec retary of 
State Dulles and Foreign Operations Administrator Stassen have been affirming 
their confidence in that same individual. 

Mr. Stassen has performed a useful service in making public the “findings of 
fact” on which he rests his faith in Mr. Ladejinsky. The 12 points of this 
statement testify to the impressive record amassed by Mr. Ladejinsky in his 1° 
years of Government service. They give testimony, too, to the care with which 
his history has been investigated in Mr. Stassen’s “comprehensive review of all 
information available to all departments of the United States Government.” 
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With one point in this affair the President did not deal adequately yesterday 
He had indicated last week that Mr. Benson had alarmed him by presenting a 
statement which turned out to include only the negative material bearing on 
the Ladejinsky case. It was this statement that had won the President's up- 
proval for Mr. Benson's decision. The President can hardly mean to put his 
associates on notice that he is willing to make decisions on the basis of one- 
sided statements of the facts on particular problems. The fruits of such a 
situation are apparent from the contrast between Mr. Stassen’s reasoned state 
ment and the President’s remarks on the Ladejinsky case last week. 

Now, I ask you if the Committee was set up not only to prevent a 
second Ladejinsky case, but to prevent such a case reaching the press ! 

Mr. Donrgan. No, I don’t think so. I think very cleary the Com- 
mittee was set up for the purpose of providing a focusing point where- 
in the heads of agencies, the people who are responsible for making 
decisions can have their representatives or they themselves sit around 
a table and discuss cases. 

I might say this for the benefit of this subcommittee, that it has 
been found that when the heads of agencies or their immediate assist- 
ants discuss cases, and I particularly talk of the general counsel level, 
that you have a broader consideration of all the facets of a security 
case. Things are put in a broader perspective, you get away from the 
difficulty that you encounter when you try to regard a security evalua- 
tion in the black-and-white status. 

It would be perhaps helpful in evaluation of security cases if a 
univac could be designed to give an answer to a security case, but 
when you have people of broad experience, not only in the security 
field but particularly in public life who have had business experience, 
when you have lawyers who are contentious and rather difficult to get 
along with at any rate, they are inclined to inquire more into what is 
meant by this evaluation or what is meant by this fact in a man’s 
background. 

We have found that that has been very helpful and it puts a security 
evaluation in its proper perspective. 

Mr. Hapuick. You are speaking only for yourself when you qualify 
lawyers as contentious, now ? 

Mr. Donreean. No; I think that—— 

Mr. Hapuick. You are including me, too? 

Mr. Donecan. No; I am including all, I think any lawyer who isn’t 
contentious is hardly worth his salt. 

Mr. Hapuick. Well, maybe I’m not. 

Now, you take up actual cases, let us say; is that one of the subjects 
that you discuss? 

Mr. Donrcan. We do take up actual cases. 

Mr. Haprick. You take up form of regulations? 

Mr. Donecan. In the taking up of actual cases 

Mr. Hapuicx. I am not asking you to reveal 

Mr. Donercan. I understand. 

Mr. Hapuick. Just in a general way. 

Mr. Dongcan. I understand perfectly and I will try and answer 
the question as completely as I can. 

It necessarily follows that if the Committee is functioning in an 
advisory capacity and there is a discussion of an actual case that 
procedures come into the consideration. As a result there is a dis- 
cussion as to procedures under the Executive order and those proce- 
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dures are discussed by the members of the Committee; they give their 
views on how it is working, how it could be improved, what could | 
done to not only make sure as far as it is humanly possible that the 
security of the country is.carefully guarded but also to see that some 
individual is not put into a position where he is not as fully protected 
as he can be consistent with the security problem. 

Now, I am emphasizing that for this reason: That under section 13 
and under section 14 of the Executive order there is reference made 
to the responsibilities of the Department of Justice and to the Civil 
Service Commission. The Department of Justice is represented at the 
Committee with regular representation and so is the Civil Service 
Commission. That is the device to implement inasmuch as it can 
be as a result of these discussions suggestions for improvements or 
inquiries as to whether the purposes of the order are properly being 
varried out. 

Mr. Hapuicx. All agencies are not on here? 

Mr. Donrean. That is true. 

Mr. Hapricx. How is the information disseminated to the other 
agencies ? 

Mr. DoneGan. The information would be disseminated through— 
to use a very loose term—what I might call the operating agencies, 
the Department of Justice being under section 13, I think, and I don’t 
wish to presume on describing the functions of the Department of 
Justice because I understand Mr. Tompkins is going to follow me and 
I think he is more capable of describing those, but the Department of 
Justice would have the problem of legal interpretation such as that of 
the question of the application of suspensions and matters of that 
type and the views of the Committee members would be expressed. 

Mr. Haprick. For instance, was the data going into the March 4 
letter, 1955, of the Attorney General’s that was approved by the 
President, was that material substantially the type of material you 
would discuss in your committee ? 

Mr. Donrcan. That is true. 

Mr. Hapticx. Did you discuss and make those recommendations or 
did that come entirely from the Justice Department ? 

Mr. Donecan. I think it would be impossible for me to say what 
part of those recommendations came from the Department of Justice 
or what came from various members of the Committee—they were 
discussed at the Committee meetings. 

Mr. Haptick. But it is a typical function leading through the De- 
partment of Justice to prepare that kind of material ? 

Mr. Donraan. I think that is correct. 

Mr. Hapricx. To improve the program ? 

Mr. Dongecan. That is right. 

Mr. Hapricx. As to the individual cases that come up, is that more 
or less an advisory matter for the particular agency that has that 
problem ? 

Mr. Donzaan,. It is— 

Mr. Haptick. To get a mutual or a coordinated view of the Com- 
mittee in case the security officer 

Mr. Donrcan. I would like to emphasize, Mr. Hadlick, your use of 
the word “advisory,” it is strictly advisory and I know you realize 
under Public Law 733 it has to be that. 
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Mr. Hapuicx. That is right, but they do bring these cases in from 
the agencies ? 

Mr. DonrGan. That is right. 

Mr. Hapricx. I wondered if you could explain your study of the 
situation, why in the overall totals of firings a very delicate agency 
like the Atomic Energy Commission would have one person terminated 
under section 8 (a) ‘of 10450 and some of the nonsensitive agencies 
have many, many more. 

Have you any explanation of that ? 

Mr. Donecan. No; I have not. I might say that with reference to 
the operation of the program within a department outside of the 
reference to the Committee of individual cases for advising counsel, 
the Committee has no functions. 

Mr. Haptickx. How often would the Committee meet, roughly ? 

Mr. Donrean. Once a week. 

Mr. Hapnick. Once a week? 

Mr. Donecan. I think that has been pretty regular except for the 
summer months that they missed. 

Mr. Haprick. Now, do you confer with Sherman Adams about 
these problems, do you report or diseuss them with him? 

Mr. Donrcan. May I answer that question this way: I have con 
ferred with members of the White House staff. 

Mr. Haprickx. Were you present in the discussions which former 
Senator Harry Cain had with members of the White House staff? 

Mr. Donrean. No; I was not. 

Mr. Hapiick. You were not in on that ? 

Mr. DonrGan. I might state that I have never talked with former 
Senator Cain. 

Mr. Haptick. To your knowledge, since you have been on this work 
under 10450, have any Communists been flushed from Government 
service / 

Mr. Donrean. I have no knowledge of that, sir. 

Mr. Epens. Does your Committee supervise the different agencies 
to the extent of checking into each one to see how they are adminis- 
tering this security program ? 

Mr. Donrcan. No: we do not. 

Mr. Evens. Your Committee acts solely in an advisory capacity and 
advises solely on those matters that are brought to you for your atten- 
tion ? 

Mr. Donrcan. That is right. 

Mr. Evens. And asks your advice ? 

Mr. Donrcan. That is correct. 

Mr. Epens. Where does your Committee meet so that that function 
lay be performed ¢ 

Mr. Donrean. I have an office in the Executive Office Building. 
We have a conference room in the Executive Office Building. I have 
staff which has been supplied by various departments. 

At the present time the staff changes frequently because the staff 
is on loan. At the present time my “staff is made up of 1 member 
from the General Accounting Office, 2 people from the Civil Service 
Commission, I have my clerical staff which is made up of people from 
State Department. I formerly had a member of the State Department 
on the staff. The member of the General Accounting Office is sched- 


uled to return to the General Accounting Office in the very hear 
future. 
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We have found that with reference to staff and with reference to 
the activities of the Committee that a very small staff is necessary 
inasmuch as its purpose is only to service the Committee. 

I might state also with reference to other functions of the Com- 
mittee, “I have conferred on a number of occasions with the com- 
mittee of the Association of the Bar of the City of New York which 
is making a study of the personnel security program. I am due to 
appear and give that committee information in October. Some mem- 
bers of the press have been in to see me, some members of various 
newspapers have been in to see me. 

Mr. Epens. As a matter of interest, what function would a man 
from the Accounting Office serve on that Committee? Does he keep 
up with the traveling expense, or what? 

Mr. Donrcan. No; this man has had an extensive experience, he 
was in the FBI for many years, he has been performing investigating 
functions in the General Accounting Office, he has a broad experience 
in Government, I think extending over many, many years. 

Mr. Epens. Then there is no connection between his accounting—— 

Mr. Donrcan. No; I didn’t mean to imply that. 

Mr. Epens. And function he performs? 

Mr. Donecan. Without budget and without formalization that the 
fact that personnel comes from these various organizations indicates 
that this Committee is serviced by various organization. I mean, 

various departments and agencies in the Government. 

Mr. Epens. Well now, when an agency has a problem, Mr. Donegan, 
who from that agency presents that problem to your Committee / 

Mr. Donrcan. As a practical matter in most instances, general 
counsel. Many problems have been presented to the Committee by 
the Assistant Secretary level and on some occasions by heads of 
departments. I have talked to Cabinet members with reference to the 
problem. 

Mr. Evens. I believe that the security head of Small Business was 
subsequently dismissed and I believe that he came to your attention / 

Mr. Donzcan. I think you are referring to Mr. McDavitt? 

Mr. Evens. Yes. 

Mr. Donecan. I never met Mr. McDavitt. I talked with him once, 
when he called me on the telephone last February. 

Mr. Evens. Did he come to the attention of your Committee ? 

Mr. Donrcan. Yes. I might state that the proceedings of this com- 
mittee have frequently or are constantly brought to the attention of 
the Committee. I might also state that the C ommittee was fully cogni- 
zant of the proceedings before the Humphrey committee, as I call it, 
Senate Resolution 21, inasmuch as they entered some phases of the 
personnel security problem. 

Mr. Hapuicx. Do any security officers have to clear with you on 
their action ¢ 

Mr. Donegan. They do not. I might emphasize this, that this 
Committee, in order to function effectively, could not deal at the 
security-officer level. In other words, I think it would be inconsistent 
from an administrative point of view to confer with the head of an 
agency or his immediate assistant and then also to confer with the 
security officer. 

Mr. Hapuick. I ask that because so many places, when we go for 
information, they say that they have to clear with Donegan before 
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answering. You are either misrepresented or in their own minds as 
to your—— 

Mr. Donrean. I am sure it is not an intentional misrepresentation 
but it probably flows down from the general counsel level. 

Mr. Hapuicx. In other words, your function really boils down to 
that of one of an adviser or to make improvements of the program 
and to settle hard-nut cases before they get to the public or damage 
the individual ? 

Mr. Donrean. Mr. Hadlick, just one little footnote I would like to 
make and that is your use of the word “settle.” I might state this and 
| know you are cognizant of this fact that we lean over backward to 
make sure that this Committee does not make a decision in a case but, 
from a practical point of view, we have found from experience that 
after we have discussed these cases, the hard-nut cases, as you have 
characterized them, that many of the hard aspects of them become 
soft after a full discussion of all the ramifications of the case. 

Mr. Haprick. Well, I have no further questions except that I want 
to compliment you on enlightening us on the operations of your or- 
ganization, because it has been a sort of mystery to us as we go to the 
security officers and you are somewhat of a mystery to them and may 
I recommend they read this record and find out what you do. Thank 
you. 

Mr. Epens. Didn’t you try the case where the Communists were 
convicted ¢ 

Mr. Donrean. I only had to do with the grand jury aspects. I 
was engaged with the two trials of the Hiss case. 

Mr. Epens. You handled that under Mr. Clark ? 

Mr. Donrcan. I might explain that when I left the FBI in 1936, 
I engaged in the practice of law in New York City and Attorney 
General Clark asked me if I would handle a grand jury inquiry, a 
special grand jury, in New York and that grand jury started in 1947, 
June of 1947. 

Mr. Epens. Was it a result of the recommendation of your Com- 
mittee that McDavitt was fired ? 

Mr. Donrean. No; it was not. I might explain that. I certainly, 
as Chairman of the Committee and whatever influence I would have 
as Chairman of the Committee, would prevent the Committee from 
making a decision in a case of that type. That is an administrative 
problem for the head of the agency to decide the capabilities of the 
personnel of that agency. I think it would be improper for the 
Committee in any way to enter an evaluation of the qualifications of 
an employee of an agency. 

Mr. Epens. You would limit your advisory capacity to security 
problems ? 

Mr. Donrean. That is correct. Pardon me, am I excused ? 

Senator NreeLty. Yes; you are excused. 

Mr. Tompkins, will you please come forward, sir, and be sworn. 

Do you solemnly swear that the testimony you are about to give 
shall be the truth, the whole truth, and nothing but the truth, so 
help you God ? 

Mr. Tomexrns. I do, sir. 

Senator Neety. You may proceed, sir. 
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TESTIMONY OF WILLIAM F. TOMPKINS, ASSISTANT ATTORNEY 
GENERAL, DEPARTMENT OF JUSTICE 


Mr. Hapuickx. Mr. Tompkins, you are the Assistant Attorney Gen- 
eral in the Department of Justice / 

Mr. Tompxrns. That is correct. 

Mr. Hapiicx. And your title beyond that is what ? 

Mr. Tompkins. Assistant Attorney General in charge of the Di- 
vision of Internal Security. 

Mr. Hapuiicx. Now, you were served a subpena asking to present 
certain documents. Are you prepared to deliver those documents? 

Mr. Tomextins. I was given a subpena and a letter. 

Mr. Hapuick. Well, I am asking as to the subpena. Are you pre- 
pared to turn over the information requested / 

Mr. Tompkins. Well, Mr. Hadlick, I believe the subpena was clari. 
fied. 

Mr. Haprick. Yes. If you feel those letters should go into the 
record, we can put them in the record. 

Mr. Tompkins. Yes, if you would care to, it is certainly all right 
with me. 

Mr. Haprick. I shall ask you to read your letter and then I shall 
read the counsel’s reply. 

Mr. Tompxrys. Hon. Olin D. Johnston, chairman, Committee on 
Post Office and Civil Service, United States Senate, Washington, D. C. 
This is dated September 23, 1955: 


Dear SENATOR: In the subpena served upon me for appearance before your 
Subcommittee on Government Employees’ Security on Tuesday, September 27, 
you have asked that I bring for the study of the subcommittee ‘all files, corre- 
spondence, documents of the Department of Justice relating to the operation 
and administration of Executive Order 10450, including correspondence or memo- 
randa sent or received from the various executive agencies relating to the Goy- 
ernment loyalty and security program.” 

Pursuant to your subpena duces tecum I have ascertained from the Division of 
Records of this Department that there are at least 61 file cabinets, of 4 drawers 
each, which would fall within the broad language of the subpena. You will 
appreciate that to determine whether such material is covered by your subpena 
and to determine whether it could be produced without causing any harm to the 
national security or to the operation of the security program would require care- 
ful examination of each item in these file cabinets. Manifestly, this task would 
be physically impossible within the time specified by your subpena. 

I would appreciate it, therefore, if I could be advised with greater specificity 
the precise type of information which your subcommittee desires so that I may 
be in a better position to attempt to comply with the subpena. 

Sincerely, 
WILLIAM F.. ToMPKINS. 


Mr. Haptick. Then a letter was addressed to you dated September 
23, 1955: 


My Dear Mr. TompkKINS: Your letter of September 22, addressed to the chair- 
man of the subcommittee has been delivered to this office for prompt reply in 
view of the absence of Senator Johnston from the city. 

It may be a little difficult to specify the material desired by the committee but 
IT have in mind, first of all, section 13 of Executive Order 10450 which reads: 
“The Attorney General is requested to render to the heads of departments and 
agencies such advice as may be requisite to enable them to establish and main- 
tain an appropriate employee-security program.” 

In a speech on February 15, 1955, you stated after referring to the above pro- 
vision of the Order: “In addition, a few weeks ago the President commissioned 
the Department of Justice with the task of examining the working of the pro- 
gram and of proposing any changes which appear warranted.” 
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It is with a view to determining what activities you have engaged in with the 
various Government agencies in reviewing the program that the subpena duces 
tecum Was prepared and sent to you. It was not intended that any files of indi 
vidual cases be produced pursuant to the subpena. 

It is suggested that an effort be made to comply with the spirit of the subpena 
in the light of the above and if not considered adequate, that an arrangement be 
worked out with staff members of the subcommittee to check through the files 
with your representative to determine the extent of material needed by the 
subcommittee. 

Sincerely, 
Guy M. GILLETTE, Counsel. 


At this time, I would like to have both those letters incorporated 
in the record as well as the subpena. 

Senator Nery. It is so ordered. 

(The above-mentioned documents are as follows:) 


DEPARTMENT OF JUSTICE, 
Washington, September 22, 1955. 
Hon. OLtn D. JOHNSTON, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate, Washington, D. C. 

DeaR SENATOR: In the subpena served upon me for appearance before your 
Subcommittee on Government Employees’ Security on Tuesday, September 27, 
you have asked that I bring for the study of the subcommittee “all files, corre- 
spondence, documents, records, etc., in your possession or the possession of 
the Department of Justice relating to the operation and administration of 
Executive Order 10450, including correspondence or memoranda sent or received 
from the various executive agencies relating to the Government loyalty and 
security program.” 

Pursuant to your subpena duces tecum I have ascertained from the Division 
of Records of this Department that there are at least 61 file cabinets, of 4 
drawers each, which would fall within the broad language of the subpena. You 
will appreciate that to determine whether such material is covered by your 
subpena and to determine whether it could be produced without causing any 
harm to the national security or to the operation of the security program would 
require careful examination of each item in these file cabinets. Manifestly, 
this task would be physically impossible within the time specified by your 
subpena. 

I would appreciate it, therefore, if I could be advised with greater specificity 
the precise type of information which your subcommittee desires so that I may 
be in a better position to attempt to comply with the subpena. 

Sincerely, 
WitiramM F. TompKINs, 
Assistant Attorney General. 


SEPTEMBER 23, 1955. 
Mr. WILLIAM F.. TOMPKINS, 
Assistant Attorney General, Department of Justice, 
Washington, D. C. 


My Dear Mr. ToMpxKINS: Your letter of September 22 addressed to the chair- 
man of the subcommittee has been delivered to this office for prompt reply in view 
of the absence of Senator Johnston from the city. 

It may be a little difficult to specify the material desired by the committee 
but I have in mind, first of all, section 13 of Executive Order 10450 which reads: 
“The Attorney General is requested to render to the heads of departments and 
agencies such advice as may be requisite to enable them to establish and maintain 
an appropriate employee-security program.” 

In a speech on February 15, 1955, you stated after referring to the above 
provision of the order: “In addition, a few weeks ago the President commis- 
sioned the Department of Justice with the task of examining the working of 
the program and of proposing any changes which appear warranted.” It is 
with a view to determining what activities you have engaged in with the various 
Government agencies in reviewing the program that the subpena duces tecum 
was prepared and sent to you. It was not intended that any files of individual 
cases be produced pursuant to the subpena. 
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It is suggested that an effort be made to comply with the spirit of the sub- 
pena in the light of the above and if not considered adequate, that an arrangement 
be worked out with staff members of the subcommittee to check through the 
files with your representative to determine the extent of material needed by the 
subcommittee. 

Sincerely, 
Guy M. GILLerTe, Counsel. 


UNITED STATES OF AMERICA 
CONGRESS OF THE UNITED STATES 
To Mr. William F. Tompkins, Assistant Attorney General, Department of Jus 
tice, Washington, D. C., Greeting: 

Pursuant to lawfui authority, you are hereby commanded to appear before 
the Government Employees’ Security Subcommittee of the Committee on Post 
Office and Civil Service of the Senate of the United States, on Tuesday, September 
27, 1955, at 2 o’clock p. m., at the Senate caucus room, room 318, Senate Office 
Building, Washington, D. C., then and there to testify what you may know reia- 
tive to the subject matters under consideration by said committee, and to bring 
with you for submission to the subcommittee for its study all files, corre- 
spondence, documents, records, etc., in your possession or the possession of the 
Department of Justice relating to the operation and administration of Executive 
Order 10450, including correspondence or memoranda sent or received from the 
various executive agencies relating to the Government loyalty and security 
program. 


Hereof fail not, as you will answer your default under the pains and penalties 
in such cases made and provided. 


To Joseph C. Duke, Sergeant at Arms of the Senate of the United States, to 
serve and return. 
Given under my hand, by order of the committee, this 16th day of September 
in the year of our Lord 1955. 
OLIN D. JOHNSTON, 


Chairman, Committee on Post Office and Civil Service. 
SENATE OF THE UNITED STATES 
OFFICE OF THE SERGEANT AT ARMS 


I do appoint and hereby empower Robert G. Dunphy to serve this subpena and 
to exercise all the authority to relation thereto with which I am vested by the 
within order. 


JOSEPH C, DUKE, 
Sergeant at Arms of the Senate of the United States. 


WASHINGTON, D. C., September 20, 1955. 

I made service of the within subpena through my deputy Robert G. Dunphy b) 
leaving a copy thereof with the within-named William IF. Tompkins, at Lepart- 
ment of Justice at 5:45 o’clock p. m., on the 19th day of September 1955. 

JOSEPH C, DUKE, 
Sergeant at Arms, Senate of the United States. 

Mr. Hapuicx. Are you prepared to deliver some of that material / 

Mr. Tompkins. Mr. Hadlick, again it is a pretty difficult thing to 
comply with. Mr. Donegan, I think, who has testified before me, has 
testified to the activities of the Personnel Secur ity Advisory Commit- 
tee, and I would say that the contacts with other agencies have come 
within the purview of that Committee. 

Mr. Haptick. You can state frankly your position, Mr. Tompkins. 
You apparently are unprepared or do not feel that it is proper to turn 
that material over to the subcommittee. 

Mr. Tomrxtins. Let us find out what material we are talking about. 
If you will specify, sir, I will answer; and, believe me, if there is any 
thing that I can give you, I will give it to you. 
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Mr. Hapiick. Well, I have in mind the various recommendations 
that come into your office or recommendations that go out from your 
office to the various agencies for improving the program. 

Mr. Tompkins. Well, a recommendation would go out of our office 
and one went out March 4, which was the Attorney General’s letter 
to the President. That was subsequently circularized by the Civil 
Service Commission. 

Mr. Haprick. Yes; that is a part of our record.t| Now what I am 
wondering and what I am seeking, in addition to the General's letter, 
have there been any other letters of that nature on a general level to 
all agencies ¢ 

Mr. Tompkins. I think, Mr. Hadlick, there was a circular sent out 
Ly Civil Service toward the end—I have the date here—December 
29, 1954, which came as a result of a recommendation by the Depart- 
ment of Justice. I don’t know whether you have seen this? 

Mr. Hapuick. I would like to have it placed in the record. I do 
not believe that we have that. 

Senator Nreety. It will be printed in the record. 

(The circular referred to is as follows:) 


UNITED STATES CrivIL SERVICE COMMISSION, 
Washington 25, D. C., December 29, 1954. 
Departmental Circular No. 782. 
To: Heads of departments and independent establishments. 
Subject: Temporary transfer to nonsensitive positions pending determination to 
suspend under Executive Order 10450. 


1. There is duplicated below the text of a letter addressed to the Chairman of 
the United States Civil Service Commission by the Attorney General of the United 
States on December 20, 1954, relating to the above subject. 

“You have asked our opinion as to whether an employee may under certain 
circumstances be transferred to a nonsensitive position pending completion of 
departmental investigation under the employee security program, and before he 
is suspended. 

“IT am of the view that the following provision in agency and departmental 
regulations would not be inconsistent with the act of August 26, 1950, or Execu 
tive Order 10450, would eliminate a danger of hardship on some employees, and 
would not interfere with the effective operation of the personnel security pro- 
gram of the Government. 

*‘Pending determination of suspension in cases in which ameliorating circum- 
stances are present and the derogatory information disclosed is not of the char- 
acter set forth in subdivisions 2 through 8 of subsection (a) of section 8 of 
kixecutive Order 10450, an employee holding a sensitive position may, with the 
approval of the Personnel Security Officer, be transferred temporarily to a non- 
sensitive position in which the interests of the national security cannot be ad- 
versely affected by the employee.’ 

“It would be appreciated if you would circulate among the agencies and de- 
partments of the Government the contents of this suggested provision with the 
suggestion that it be incorporated in the personnel security regulations. All 
should be cautioned that it will be the responsibility of the head of each depart- 
ment and agency to make sure that the temporary transfer of any employee from 
a sensitive ‘to a nonsensitive position pending further investigation is clearly 
consistent with the interest of the national security. 

“The agencies and departments shovld also be advised that the foregoing 
amendment does not in any way affect the existing authority of an agency or 
department head, after suspension and hearing, to decide whether an employee 
should be discharged or retained or transferred to a nonsensitive position.” 

2. The term “temporary transfer” as used in the Attorney General's letter can 
accommodate either an official position change or a detail of personnel. 

3. Inquiries concerning this letter should be directed to the Civil Service Com 
mission, Code 141, extension 3861. 

Puiu Youne, Chairman. 


1 See record of hearing, June 2, 1955, p. 56. 
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Mr. Tompkins. You have the ietter of March 4/ 

Mr. Hapuicx. The letter of March 4 is already in. Are there any 
other general recommendations / 

Mr. Tompkins. There have been no other general recommendations, 

Mr. Hapiick. Now, as to specific departments, do you approve the 
regulations that are drafted by the Department / 

Mr. Tompxrys. I will put it this way. Those regulations were sub- 
mitted to the Department of Justice for our comment. In some cases, 
we would disagree with maybe one feature or another of a particular 
department's regul: ations but understand this, that we would give 
our opinion but the final decision as to those regulations was up to ) the 
particular department. 

Mr. Hapuicx. In other words, yours would be purely advisory 4 

Mr. Tomrxins. That is right, sir. 

Mr. Hapuick. Now, without an agency coming to you, do you have 
any supervisory function to, say, select an agency to examine its 
activities under the security order ¢ 

Mr. Tompkins. No. 

Mr. Haprick. You do not in any way encroach on them unless they 
come to you ¢ 

Mr. Tompkins. They would only come to us for advice. In other 
words, whether their regulations were consistent with 10450 and 
Public Law 733. As you know, the spirit of Public Law 733 is that 
the individual agency heads have the complete responsibility and 
authority. 

Mr. Hapuick. Well, we have heard it both praised and condemned 
and I wonder if you have an opinion to offer? 

Mr. Tomexins. As to whether Public Law 733 should be amended ’ 
Mr. Hapuick. No, as to whether 10450 and corresponding regula- 
tions should be made applicable in uniformity to all agencies or 

whether each agency should have that authority ? 

Mr. Tompxtins. I feel that the agency head should have that 
authority. You have a different situation in different agencies. 

Mr. Haprick. Do you have any work with the Civil Service Com- 
mission on the collection of the statistics under the order? 

Mr. Tompxins. We do not. 

Mr. Hapuicx. There has been considerable questioning of various 
witnesses as to the number of people discharged and in the case of 
the Department of Justice, do you have any activity in that connec- 
tion or is that a separate security office ? 

Mr. Tompkins. I’m not quite sure what you mean by activity. 
Any requirements of the Civil Service are fulfilled by the depart- 
mental security office. 

Mr. Hapuick. That is what I am asking. Do you have that func- 
tion also in the Department of Justice? 

Mr. Tompkins. The Department security officer would be under my 
supervision, Mr. Hadlick, yes. 

Mr. Hapuickx. Well, I call attention to— 

Mr. Tompkins. I might say that that occurred, sir, when the 
Internal Security Division was created in July of 1954. 

Mr. Hapuiick. Well, under category 1 there, the number of em- 
ployees terminated because of sec urity questions falling within the 
purview of section 8 (a) of Executive Order 10450 for the period 
May 28, 1953, through June 30, 1955, there are shown 59 by the De- 
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partment of Justice and I am wondering if it would be possible—I 
save asked other agencies to break that down under 8 (a) (1) and 
s (a) (2) and (3) of those various categories—to determine whether 
those 59 were saboteurs or were they Communists or plain unsuitable 
cases’ Now, do you feel that you can break that information down 
irom your figures ¢ 

Mr. ToMPKINS. Well, we will certainly give it a try, sir. 

Mr. Haptick. You would know offhand if any of those 59 were 
Communists, wouldn't you ? 

Mr. Tompkins. Not necessarily. A good many of those cases were 
decided long before I came to Ww ashington. 

Mr. Haprick. Well, this is since May. 

Mr. Tompxtns. I could check the file and I would be able to find 
that out. 

Mr. Hapuick. I am wondering—do you know of any Communists 
that have been flushed out as a result of 10450 in your Departme nt or 
any other department ¢ 

Mr. Tomrxins. Well now, what do you mean by a Communist é 
Some ‘body who is a member today of the party or as of the date he is 
fired ¢ 

Mr. Hapnick. We can take our- 

Mr. Tompkins. I want to be sure we are talking about the same 
thing. 

Mr. Hapriick. The question denotes a member of the Communist 
Party as of this time. Have you found anybody working in the Gov- 
ernment since Executive Order 10450? 

Mr. Tompkins. I can tell you this, there are none working in the 
Government today that [ know of. 

Mr. Hapurcx. All right. Were any of those on the list Commu- 
nists ? 

Mr. Tompkins. Of the 59? 

Mr. Haptick. Yes. 

Mr. Tompkins. I don’t have the list. I would have to check that, 
Mr. Hadlick. 

Mr. Hapiicx. Well, I think to hurry along, we will dispense with 
that at this point, subsequent to submitting it for the record or for 
consultation with our staff. 

Now, the next point, you were asked to furnish certain information 
with reference to the members or organizations on the so-called Attor- 
ney General's list of organizations. I don’t know whether you term 
them subversive. Do you call that a subversive list 

Mr. Tompkins. It has been called that but I term it “ 
suant to 10450.” 

Mr. Hapiick. It does not have the word “subversive” ? 

Mr. Tompkins. No; it does not, sir. 

Mr. Hapiick. Now, you were asked for data in five different cate 
vories of information. Have you been able to prepare that / 

Mr. Tompxtns. I can give you the answer to three. One this 
your letter of September 13 i—name of the organizations: the status of 
any before the Subversive Activities Control Board and the date on 
which the organization was placed on the Attorney General's list. 

Mr. Haptick. What about the other two questions, whether now in 


existence and if not in existence, date of dissolution or discontinuance 
of operation ? 


designated pur 


68861—55—pt. 1——58 
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Mr. Tompkins. Let me say this, Mr. Hadlick, to determine whether 
they are in existence today would require, No. 1, further field inves- 
tigation. Also, you must bear in mind when you are talking about 
these organizations that there is generally no formal incorporation, 
so when you try to determine a date for all of these organizations as 
to when they commenced or as to whether they are out of existence, 
whether they are dormant or whether the membership, we will say, has 
passed on into another organization, it is a very, very difficult thing. 
Now certainly, some of them are probably out of exisence. Th: at 
would be my estimate. 

Mr. Hapiicx. Some of them only lasted a few weeks or months for 
a special purpose; is that not true? 

Mr. Tompxrns. I would say so. Some of them will be set up—] 
want to give you an example—w here you have the Smith Act prose- 
cution, an organization is generally set up for fund-raising purposes 
and that may expire and go into another organization. 

Mr. Hapuick. Now, what about the date on which the organization 
was placed on the Attorney General’s subversive list ¢ 

Mr. Tompxins. I believe I can give you that, sir. 

Mr. Hapuicx. Well, I would like to present for the record the letter 
that was signed by our counsel, Guy M. Gillette, on September 1:5, 
requesting this information and ask Mr. Tompkins to supply as much 
of the information as possible. Now, the question is whether the com- 
mittee wants that in the record. 1 believe it should go in for the in- 
formation of the committee. Is it in such form we can place it in 
the record ¢ 

Mr. Tompkins. I think it is, sir. 

Senator Cartson. I have no objection to the submission for the 
record. I question that it has anything to do with security—I mean 
employee security, of course. 

Senator Nreety. Let us proceed, gentlemen. 

Mr. Hapuick. Does this contain all the information now ? 

Mr. Tompxtins. I believe it does, Mr. Hadlick. I think one list 
brings it up to 1954 and then the supplement 

Mr. Haptickx. The date on the ietthand side is the date that was 
placed on the Attorney General’s list. 

Mr. Tompkins. That is correct, sir. 

Mr. Hapuicx. Very well, I offer the letter of September 13, 1955, 
and your information for the record. 

Senator Neety. It may be inserted. 

(The above-mentioned documents are as follows :) 

SEPTEMBER 13, 1955. 
Hon. WILLIAM F. TOMPKINS, 
Assistant Attorney General, 
Department of Justice, Washington, D. C. 


Dear Mr. ToMPKINS: It is expected that you will soon be called before the 
Government Employees’ Security Subcommittee to give testimony with reference 
to the operation of Executive Order 10450. 

In partial preparation for your appearance, it would be appreciated if you 
would prepare the following information as to each of the organizations on the 
list of organizations designated as subversive and currently in use in connection 
with the Federal employees’ security program. 

1. Name of organization. 

2. Date of organization or incorporation. 

3. Whether now in existence and if not in existence date of dissolution or dis- 
continuance of operation. 
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{. Date on which the organization was placed on the Attorney General's subver 
sive list. 
5. Status, if any, before the Subversive Activities Control Board. 
Sincerely, 
Guy M. GILLerre, Counsel, 


UNITED STATES DEPARTMENT OF JUSTICE 
April 1, 1954 


CONSOLIDATED LIST OF ORGANIZATIONS PREVIOUSLY DESIGNATED PURSUANT TO EXECU- 
TIVE ORDER NO. 10450, COMPILED FROM MEMORANDUMS OF THE ATTORNEY GENERAL 
DATED APRIL 29, JULY 15, SEPTEMBER 28, 1953, AND JANUARY 22, 1954 


“-“» 


April 21, 1949: Abraham Lincoln Brigade 

November 24, 1947: Abraham Lincoln School, Chicago, Il. 

April 21, 1949: Action Committee to Free Spain Now 

November 24, 1947: Alabama People’s Educational Association (see Communist 
Political Association ) 

May 27, 1948: American Association for Reconstruction in Yugoslavia, Inc. 

September 5, 1950: American Branch of the Federation of Greek Maritime Unions 

April 21, 1949: American Christian Nationalist Party 

November 24, 1947: American Committee for Ruropean Workers’ Relief (see 
Socialist Workers Party) 

May 27, 1948: American Committee for Protection of Foreign Born 

April 21, 1949: American Committee for Spanish Freedom 

September 28, 1953: American Committee for the Settlement of Jews in Birobid- 
jan, Ine. 

May 27, 1948: American Committee for Yugoslav Relief, Inc. 

July 15, 1953: American Committee to Survey Labor Conditions in Europe 

May 27, 1948: American Council for a Democratic Greece, formerly known as the 
Greek American Council; Greek American Committee for National Unity 

May 27, 1948: American Council on Soviet Relations 

May 27, 1948: American Croatian Congress 

April 21, 1949: American Jewish Labor Council 

February 5, 1943: American League Against War and Fascism 

May 27, 1948: American League for Peace and Democracy 

January 22, 1954: American Lithuanian Workers Literary Association (also 
known as Amerikos Lietuviu Darbininku Literaturos Draugija ) 

April 21, 1949: American National Labor Party 

April 21, 1949: American National Socialist League 

April 21, 1949: American National Socialist Party 

April 21, 1949: American Nationalist Party 

February 5, 1943: American Patriots, Inc. 

January 22, 1954: American Peace Crusade 

February 5, 1948: American Peace Mobilization 

July 15, 1953: American Poles for Peace 

November 24, 1947: American Polish Labor Council 

January 22, 1954: American Polish League 

July 20, 1949: American Rescue Ship Mission (a project of the United American 
Spanish Aid Committee) 

September 5, 1950: American-Russian Fraternal Society 

May 27, 1948: American Russian Institute, New York, also known as the Ameri- 
can Russian Institute for Cultural Relations, with the Soviet Union 

\pril 21, 1949: American Russian Institute, Philadelphia 

May 27, 1948: American Russian Institute of San Francisco 

April 21, 1949: American Russian Institute of Southern California, Los Angeles 

May 27, 1948: American Slay Congress 

January 22, 1954: American Women for Peace 

February 5, 1943: American Youth Congress 

November 24, 1947: American Youth for Democracy 

November 24, 1947: Armenian Progressive League of America 

September 5, 1950: Associated Klans of America 

April 21, 1949: Association of Georgia Klans 

February 5, 1943 : Association of German Nationals (Reichsdeutsche Vereinigung ) 

January 22, 1954: Association of Lithuanian Workers (also known as Lietuviu 
Darbininku Susivienijimas) 
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May 27, 1948: Ausland-Organization der NSDAP, Overseas Branch of Nazi Party 
July 15, 1953: Baltimore Forum 
February 5, 1948: Black Dragon Society 
September 5, 1950: Boston School for Marxist Studies, Boston, Mass. 
July 15, 1953: Bridges-Robertson-Schmidt Defense Committee 
September 28,, 1953: Bulgarian American People’s League of the United States 
of America 
July 15, 1953: California Emergency Defense Committee 
May 27, 1948: California Labor School, Inec., 321 Divisadero Street, San Fran- 
eiseo, Calif. 
September 5, 1950: Carpatho-Russian People’s Society 
May 27, 1948: Central Council of American Women of Croatian Descent; also 
known as Central Council of American Croatian Women, National Council of 
Croatian Women 
February 5, 19483: Central Japanese Association (Beikoku Chuo Nipponjin Kai) 
February 5, 1948: Central Japanese Association of Southern California 
February 5, 1943: Central Organization of the German-American National Alli- 
ance (Deutsche-Amerikanische Einheitsfront ) 
September 5, 1950: Cervantes Fraternal Society 
January 22, 1954: China Welfare Appeal, Inc. 
July 15, 19538: Chopin Cultural Center 
April 21, 1949: Citizens Committee for Harry Bridges 
November 24, 1947: Citizens Committee of the Upper West Side (New York City) 
April 21, 1949: Citizens Committee To Free Earl Browder 
January 22, 1954: Citizens Emergency Defense Conference 
May 27, 1948: Citizens Protective League 
November 24, 1947: Civil Rights Congress and its affiliated organizations, 
including: 
Civil Rights Congress for Texas 
Veterans Against Discrimination of Civil Rights Congress of New York 
November 24, 1947: Civil Rights Congress for Texas (see Civil Rights Congress) 
November 24; 1947: Columbians 
April 21, 1949: Comite Coordinador Pro Republican Espanola 
April 21, 1949: Committee for a Democratic Far Eastern Policy 
July 15, 1953: Committee for Constitutional and Political Freedom 
April 21, 1949: Committee for Nationalist Action 
September 28, 1953: Committee for Peace and Brotherhood Festival in Phila- 
delphia 
July 15, 1953: Committee for the Defense of the Pittsburgh Six 
January 22, 1954: Committee for the Negro in the Arts 
September 28, 1953 : Committee for the Protection of the Bill of Rights 
July 15, 1953: Committee for World Youth Friendship and Cultural Exchange 
November 24, 1947: Committee to Aid the Fighting South 
July 15, 1953: Committee to Defend Marie Richardson 
September 28, 1953: Committee to Uphold the Bill of Rights 
April 21, 1949: Commonwealth College, Mena, Ark. 
February 5, 1948: Communist Party, U. 8. A., its subdivisions, subsidiaries and 
affiliates 
November 24, 1947: Communist Political Association, its subdivisions, subsidiaries 
and afliliates, including: 
Alabama People’s Educational Association 
Florida Press and Educational League 
Oklahoma League for Political Education 
People’s Educational and Press Association of Texas 
Virginia League for People’s Education 
February 5, 1948: Congress of American Revolutionary Writers 
May 27, 1948: Congress of American Women 
January 22, 1954: Connecticut Committee to Aid Victims of the Smith Act 
November 24, 1947: Connecticut State Youth Conference 
July 15, 1953: Council for Jobs, Relief, and Housing 
May 27, 1948: Council for Pan-American Democracy 
July 15, 1953: Council of Greek Americans 
November 24, 1947: Council on African Affairs 
September 5, 1950: Croatian Benevolent Fraternity 
February 5, 1943: Dai Nippon Butoku Kai (Military Virtue Society of Japan or 
Military Art Society of Japan) 
November 24, 1947: Daily Worker Press Club 
January 22, 1954: Daniels Defense Committee 
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February 5, 1943: Dante Alighieri Society (between 1935 and 1940) 

November 24, 1947: Dennis Defense Committee 

April 21, 1949: Detroit Youth Assembly 

July 20, 1949: Emergency Conference to Save Spanish Refugees (founding body 
of the North American Spanish Aid Committee) 

January 22, 1954: Families of the Baltimore Smith Act Victims 

January 22, 1954: Families of the Smith Act Victims 

February 5, 1948: Federation of Italian War Veterans in the U. 8. A., Inc. (Asso 
ciazione Nazionale Combattenti Italiani, Federazione degli Stati Uniti 
d’America ) 

September 5, 1950: Finnish-American Mutual Aid Society 

November 24, 1947: Florida Press and Educational League (see Communist 
Political Association) 

September 28, 1953: Frederick Douglass Educational Center 

January 22, 1954: Freedom Stage, Inc. 

February 5, 1943: Friends of the New Germany (Freunde des Neuen Deutsch 
lands) 

May 27, 1948: Friends of the Soviet Union 

September 5, 1950: Garibaldi American Fraternal Society 

November 24, 1947: George Washington Carver School, New York City 

February 5, 1948: German-American Bund (Amerikadeutscher Volksbund ) 

May 27,1948: German-American Republican League 

lebruary 5, 1943: German-American Vocational League (Deutsche-Ameri- 
kanische Berufsgemeinschaft ) 

September 28, 1953: Harlem Trade Union Council 

April 21,1949: Hawaii Civil Liberties Committee 

February 5, 1948: Heimuska Kai, also known as Nokubei Heieki Gimusha Kai, 
Zaibel Nihonjin, Heiyaku Gimusha Kai, and Zaibei Heimusha Kai (Japanese 
Residing in America Military Conscripts Association ) 

September 5, 1950: Hellenic-American Brotherhood 

February 5,1948: Hinode Kai (Imperial Japanese Reservists ) 

February 5, 1943: Hinomaru Kai (Rising Sun Flag Society—a group of Japanese 
War Veterans) 

February 5, 1948: Hokubei Zaigo Shoke Dan (North American Reserve Officers 
Association ) 

November 24, 1947: Hollywood Writers Mobilization for Defense 

November 24, 1947: Hungarian-American Council for Democracy 

September 5, 1950: Hungarian Brotherhood 

September 26, 1949: Independent Socialist League 

April 21,1949: Industrial Workers of the World 

May 27,1948: International Labor Defense 

November 24, 1947: International Workers Order, its subdivisions, subsidiaries 
and affiliates 

February 5, 1948: Japanese Association of America 

rebruary 5, 1948: Japanese Overseas Central Society (Kaigai Dobo Chuo Kai) 

February 5, 1943: Japanese Overseas Convention, Tokyo, Japan, 1940 

February 5, 1943: Japanese Protective Association (Recruiting Organization ) 

November 24, 1947: Jefferson School of Social Science, New York City 

July 15,1953: Jewish Culture Society 

May 27,1948: Jewish People’s Committee 

September 5, 1950: Jewish People’s Fraternal Order 

February 5, 1948: Jikyoku Tinkai (The Committee for the Crisis) 

November 24, 1947: Joint Anti-Fascist Refugee Committee 

September 28, 1953: Joint Council of Progressive Italian-Americans, Inc. 

September 5, 1950: Joseph Weydemeyer School of Social Science, St. Louis, Mo. 

February 5, 1948: Kibei Seinen Kai (Association of United States Citizens of 
Japanese Ancestry who have returned to America after studying in Japan) 

April 21,1949: Knights of the White Camellia 

November 24, 1947: Ku Klux Klan 

February 5, 1943: Kyffhaeuser, also known as Kyffhaeuser League (Kyffhaeuser 
Bund), Kyffhaeuser Fellowship (Kyffhaeuser Kammeradschaft ) 

February 5, 1948: Kyffhaeuser War Relief (Kyffhaeuser Kriegshilfswerk ) 

September 28, 1953: Labor Council for Negro Rights 

November 24, 1947: Labor Research Association, Inc. 

August 24,1950: Labor Youth League 

May 27,1948: League of American Writers 

February 5, 1943: Lietor Society (Italian Black Shirts) 

November 24, 1947: Macedonian-American People’s League 
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February 5, 1943: Mario Morgantini Circle 

September 28, 1953: Maritime Labor Committee to Defend Al Lannon 

January 22,1954: Massachusetts Minute Women for Peace 

July 15,1953: Maurice Braverman Defense Committee 

May 27,1948: Michigan Civil Rights Federation 

April 21,1949: Michigan School of Social Science 

February 5, 1943: Nanka Teikoku Gunyudan (Imperial Military Friends Group 
or Southern California War Veterans) 

January 22, 1954: National Association of Mexican Americans (also known as 
Associacion Nacional Mexico-Americana ) 

April 21, 1949: National Blue Star Mothers of America (not to be confused with 
the Blue Star Mothers of America organized in February 1942) 

July 15,1953: National Committee for Freedom of the Press 

February 5, 19483: National Committee for the Defense of Political Prisoners 

November 24,1947: National Committee to Win the Peace 

July 20, 1949: National Conference on American Policy in China and the Far 
East (a Conference called by the Committee for a Democratic Far Eastern 
Policy) 

May 27,1948: National Council of Americans of Croatian Descent 

November 24, 1947: National Council of American-Soviet Friendship 

February 5, 19483: National Federation for Constitutional Liberties 

September 28, 1953: National Labor Conference for Peace 

February 5, 1943: National Negro Congress 

January 22,1954: National Negro Labor Council 

April 21, 1949: Nationalist Action League 

April 21, 1949: Nationalist Party of Puerto Rico 

November 24, 1947: Nature Friends of America (since 1935) 

May 27,1948: Negro Labor Victory Committee 

November 24, 1947: New Committee for Publications 

February 5, 1943: Nichibei Kogyo Kaisha (The Great Fujii Theatre) 

April 21, 1949: North American Committee to Aid Spanish Democracy 

April 21, 1949: North American Spanish Aid Committee 

July 15,1953: North Philadelphia Forum 

February 5, 1943: Northwest Japanese Association 

November 24, 1947: Qhio School of Social Sciences 

April 21, 1949: Oklahoma Committee to Defend Political Prisoners 

November 24, 1947: Oklahoma League for Political Education (see Communist 
Political Association ) 

April 21, 1949: Original Southern Klans, Incorporated 

September 5, 1950: Pacific Northwest Labor School, Seattle, Wash. 

January 22, 1954: Palo Alto Peace Club 

September 5, 1950: Partido del Pueblo of Panama (operating in the Canal 
Zone ) 

September 28, 1953: Peace Information Center 

May 27,1948: Peace Movement of Ethiopia 

September 28, 1953: People’s Drama, Inc. 

November 24, 1947: People’s Educational and Press Association of Texas (see 
Communist Political Association ) 

May 27, 1948: People’s Educational Association (incorporated under name Los 
Angeles Educational Association, Inc.), also known as People’s Educational 
Center, People’s University, People’s School 

May 27, 1948: People’s Institute of Applied Religion 

November 24, 1947: People’s Radio Foundation, Inc. 

September 28, 1953: Philadelphia Labor Committee for Negro Rights 

November 24, 1947: Philadelphia School of Social Science and Art 

November 24, 1947: Photo League (New York City) 

July 15, 1953: Political Prisoners’ Welfare Committee 

September 5, 1950: Polonia Society of the TWO 

April 21, 1949: Progressive German-Americans, also known as Progessive Ger- 
man-Americans of Chicago 

November 24, 1947: Proletarian Party of America 

February 5, 19483: Protestant War Veterans of the United States, Inc. 

September 28, 1953: Provisional Committee of Citizens for Peace, Southwest 
Area 

September 28, 1953: Puertorriquenos Unidos (Puerto Ricans United) 

September 28, 1953: Quad City Committee for Peace 

November 24, 1947: Revolutionary Workers League 
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September 5, 1950: Romanian-American Fraternal Society 

July 15, 19583: Russian American Society, Inc. 

February 5, 1943: Sakura Kai (Patriotic Society, or Cherry Association—com- 
posed of veterans of Russo-Japanese War) 

November 24, 1947: Samuel Adams School, Boston, Mass. 

September 28, 1953: Santa Barbara Peace Forum 

April 21, 1949: Schappes Defense Committee 

April 21, 1949: Schneiderman-Darcy Defense Committee 

November 24, 1947: School of Jewish Studies, New York City 

November 24, 1947: Seattle Labor School, Seattle, Wash. 

September 5, 1950: Serbian-American Fraternal Society 

May 27, 1948: Serbian Vidovdan Council 

February 5, 1948: Shinto Temples 

February 5, 1943: Silver Shirt Legion of America 

January 22, 1954: Slavie Council of Southern California 

September 5, 1950: Slovak Workers Society 

May 27, 1948: Slovenian-American National Council 

November 24, 1947: Socialist Workers Party, including American Committee for 
European Workers’ Relief 

November 24, 1947: Socialist Youth League (see Workers Party) 

February 5, 1943: Sokoku Kai (Fatherland Society ) 

November 24, 1947: Southern Negro Youth Congress 

February 5, 1948: Suiko Sha (Reserve Officers Association, Los Angeles) 

November 24, 1947: Tom Paine School of Social Science, Philadelphia, Pa. 

November 24, 1947: Tom Paine School of Westchester, N. Y. 

September 28, 1953: Tri-State Negro Trade Union Council 

September 5, 1950: Ukrainian-American Fraternal Union 

September 5, 1950: Union of American Croatians 

September 28, 1953: Union of New York Veterans 

April 21, 1949: United American Spanish Aid Committee 

July 15, 1953: United Committee of Jewish Societies and Landsmanschaft Fed- 
erations, also known as Coordination Committee of Jewish Landsmanschaften 
and Fraternal Organizations 

May 27,1948: United Committee of South Slavic Americans 

May 27,1948: United Harlem Tenants and Consumers Organization 

November 24, 1947: United May Day Committee 

November 24, 1947: United Negro and Allied Veterans of Americ 

November 24, 1947: Veterans Against Discrimination of Civil Rights Congress 
of New York (see Civil Rights Congress) 

November 24, 1947: Veterans of the Abraham Lincoln Brigade 

November 24, 1947: Virginia League for People’s Education (see Communist 
Political Association) 

September 28, 1953: Voice of Freedom Committee 

November 24, 1947: Walt Whitman School of Social Science, Newark, N. J. 

February 5, 1948: Washington Bookshop Association 

February 5, 1948: Washington Committee for Democratic Action 

July 15, 1958: Washington Committee To Defend the Bill of Rights 

April 21, 1949: Washington Commonwealth Federation 

January 22, 1954: Washington Pension Union 

May 27,1948: Wisconsin Conference on Social Legislation 

February 5, 1943: Workers Alliance (since April 1936) 

November 24, 1947: Workers Party, including Socialist Youth League 

July 20, 1949: Yiddisher Kultur Farband 

May 27, 1948: Young Communist League 

September 28, 1953: Yugoslav-American Cooperative Home, Inc. 

January 22, 1954: Yugoslav Seamen’s Club, Inc. 


Mr. Hapiicx. That is about all I have at this moment. 

Senator Nrety. Any questions? Senator Carlson ? 

Mr. Epens. You are from the Department of Justice, Assistant 
Attorney General ? 

Mr. Tompkins. That is right. 

Mr. Epens. You would know if any case had been submitted to a 
erand jury for indictment against a Government employee or a for- 
ier Government employee for communistic activities, would you not ? 
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Mr. Tompkins. Let me be sure I understand your question, Mr, 
Iedens. 

Mr. Evens. Has any case been submitted to a grand jury indicting 
a Government employee for holding a Government job while he was 
a Communist? That is, since you have been in office / 

Mr. Tompkins. I want to be sure we understand each other. You 
are really driving at this point as to whether there have been any 

“ases as an outgrowth of this loyalty program ae whether there 
h as been any criminal prosecution, and the answer is “Yes.” 

Mr. Evens. Well, can you tell us which ones you are aloe about ? 

Mr. Tompkins. I can’t specify names. I would say there were 
probably roughly ean a dozen. Now, those cases could be either 
perjury cases or false-statement cases. For instance, if an individual 
denied membership, we will say, in an organization that was on 
the list and you had proof of that, you could then proceed with the 
prosecution. 

Mr. Epens. Mr. Tompkins, I am not asking you about what it could 
have been. I am asking you what it was. Do you have a record 
of any Government employee being indicted for violation of the 
statute providing that it should be a felony to hold Government 
employment while being a member of the Communist Party ? 

Mr. Tompkins. What statute are you referring to now / 

Mr. Epens. That statute, the one that has a provision about incar- 
cerating a Government employee for taking Government pay while 
he was a member of the Communist Party / 

Mr. Tompkins. There are several statutes. Now, if we can get the 
statute set, 1 will answer as to all of them but I don’t recognize the 
statute. 

Mr. Evens. Isn’t that the Hatch Act? Doesn’t the Hatch Act make 
such provision ¢ 

Mr. Tompkins. Let me say this: The Hatch Act was repealed 1 
August of this year and the Hatch Act contains no sanction. Al] you 
do is get fired under the Hatch Act. Now, if you are talking about 
appropriations riders, they do contain a penalty. There has never 
been a prosecution under those appropriations riders and that goes all 
the way back to 1940 or 1941. Now the new act, which contains the 
Hatch Act was Public Law 330 of the 84th Congress, which was 
approved August 9 of this year. I can leave this, if you care to have 
it. Now, just remember this, when you are talking about prosecutions 
and trying to bring prosecutions into the scope of employee security, 
I think you are c onfusing the issue. 

If you will recall, MacLean and Burgess in the British white paper 
could not be prosecuted. There was no violation of law under which 
they could be prosecuted. Yet, as you and I know, they certainly 
stole the British Government blind. ‘So that in every loyalty case, we 
can’t prosecute but there are instances where there is perjury or false 
statements and I tell you I think there are probably roughly about 
10 or 15 cases of that type. 

However, just remember this in prosecutions also, you have a ques- 
tion of whether you want to disclose informants; you have a question 
of possibly where the statute of limitations has run on some of these 

cases and you have a question of evidence that sometimes is not admis- 
sible so that you just can’t consider, very frankly, in a vacuum. 
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Mr. Hapiickx. No security program would really catch a Burgess 
1 MacLean or Benedict Arnold ¢ 

Mr. Tompkins. Well, Mr. Hadlick, let me say this 

Mr. Hapiick. You can’t try a man for his thoughts. 

Mr. Tompkins. As to Burgess and MacLean, in both instances, there 
vas prior derogator v information, isn’t that correct / 

Mr. Hapuick. I believe you are right but nothing was done about it. 

Mr. Tompkins. Nothing was done in Great Britain but if you are 
relating Burgess and MacLean and derogatory information, I say | 
helieve that under our program, they would have been gotten. 

Mr. Hapuick. Did we ask them to remove the gentle men from tl 
country as part of this—— 

Mr. Tompkins. I honestly don’t know that, that would be a State 
Department question. 

Mr. Hapiicx. There is only one more question I had and that is 
with reference to suggested regulations of the Department of Justice 
to the attached 10450 and the various amendments in the order as 
applied in the Department of Justice for its own order. LI say, why? 
In other words, your own regulations in the Department of Justice 
vary from the sample form and I say, why? 

Mr. Tompxrys. Incidentally, that occurred before my time. Let 
me see if I can get the answer from Mr. Pollack. (After consulting.) 
Mr. Pollack advises me, after the sample regulations were issued, the 
Department went over them and, as a result of experience of other 
agencies, felt that the changes that they made would be an improve 
ment. 

Mr. Hapiick. Why did you not pass that same information along 
to the other agencies or have another sample regulation? This hind- 
sight is much better, I understand, than foresight, but I am asking 
you anyway ? 

Mr. Tompkins. That I, very frankly, can’t tell you. 

Mr. Haptick. It seems unusual to us that your own Department 
wouldn’t follow the sample. 

Mr. Tomrxrns. Well, I am advised that in many cases, other agen- 
cles were advised as to particular changes. 

Mr. Epens. Those prosecutions to which you refer for falsification 
of form 57’s, those were mostly tried right here in W: ashington 

Mr. Tompkins. I would say “Yes,” and I am just guessing because 
I don’t have a record of all of them. Incidentally, in ‘relation to those 
prosecutions, on a form 57 you realize that it doesn’t specify the 
organizations. In other words, it doesn’t say an organization to 
overthrow the Government by force or violence. When you get into 
« prosecution like that, you are practically in a Smith Act membership 
prosecution. In other words, you have to prove membership and you 
have to prove knowledge of the aims and purposes of the organization 
and you have to prove the aims and purposes of the or ganization. 
[t is really a difficult prosecution, particularly that element of proving 
knowledge on the part of the person who m: akes the affidavit. 

Mr. Epens. That is the reason they haven’t had more indictments, 
because they are hard to try or because there haven’t been any people 
that violated the act? 

Mr. Tompkins. No; I would say that it is oer ally the same 
problem that you have in a Smith Act membership prosecution. 
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There have never been many of those. I don’t think there have been 
indictments and trials of more than about half a dozen. 

Mr. Evens. That is all. 

Mr. Hapuicx. That is all. 

The CuHarrman. You mean you haven’t sent any recommendations 
to any district attorney for prosecution ? : 

Mr. Tompkins. Mr. Chairman, in connection with the Smith Act? 

The CHarrman. No; I’m talking about violation of the act that 
states that if you draw compensation from the Government and at 
the same time, you are a Communist, you have violated the law. 

Mr. TomPKrNs. Oh, that is the rider that is on the appropriations 
act 2 

The CHarrMan. Yes. 

Mr. Tompkins. There have never been any prosecutions under that. 

The CHarrman. Have you ever recommended any / 

Mr. Tompkins. We have not because we have that same problem of 
proof. 

The Cuarrman, I see. 

Senator Cartson. Mr. Chairman, just this point, did I understand 
you to state that under Executive Order 10450, you have located some 
individuals that might be regarded as security risks ? 

Mr. Tompkins. Oh, yes, sir. 

Senator Cartson. And some have been convicted ¢ 

Mr. Tomrxtns. There have been some convictions. 

Senator Carson. I believe you said 10 or 15? 

Mr. Tompxtins. I think I have a note here on that. 

Senator Cartson. I don’t care for an accurate statement. The 
statement has been made around here that there have been no con- 
victions and I think the record should be clarified on that. 

Mr. Tompkins. Well, Senator, that is what I already tried to ex- 
plain. You can’t consider prosecutions and the security program as 
one big bundle and that is where I gave the Mc Lean and Burgess 
example. You might have a man who is unfit for Government service 
and you might have a man who is a member of 9 or 10 Communist 
fronts but he can’t be prosecuted, but you have got to get him out of 
Government, sir. 

Senator Cartson. Did you handle the Peterson case—the Depart- 
ment of Justice ? 

Mr. Tomrxtns. My Division handled the Petersen case and, sir, I 
would like to correct the record on that because I saw something in 
the paper on that. The Petersen case did arise as a direct result of 
10450. 

Senator Carison. I wanted that in the record because that was the 
impression I had and I so made the statement, 

Mr. Tompkins. And to pursue that further, it arose as a result of 
10450 and the subsequent investigation developed the espionage case. 

Mr. Evens. That didn’t involve Communist activity, did it? The 
fellow stole some records and turned them over, I believe, some place. 

Mr. Tompkins. No, you are correct. It didn’t involve Communist 
activity but I wouldn’t pass over what he stole so lightly, sir. They 
were rather important records. 

Mr. Epens. I was just bringing out the fact that communism seems 
to be the big bugaboo and just plain stealing is an every-day affair. 
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Senator Cartson. As I understand it, Mr. Petersen is still serving 

me for that ¢ 

Mr. Tompkins. He is, sir, he received 7 years. 

Mr. Evens. Is anybody in jail or been in jail on indictment for 
Communist activities in the employ of the Government ‘ 

Mr. Tompkrys. Are you getting back now to those perjury cases! 

Mr. Epens. I’m not getting bs ack to anything in pi irticular. I just 
want to know if anybody served time for what 1 just said ¢ 

Mr. Tompkins. Can I have the question back again ? 

Mr. Evens. While in the employ of the Government ? 

(Thereupon, the reporter read the pending question. ) 

Mr. Tompkins. I can’t recall any. We have one former Govern 
ment employee, William Ludwig Ullman. We have had him in jail. 
He is presently out on bail. 

Senator Cartson. May I ask if you have other cases under consid- 
eration that come under that category ? 

Mr. Tompkins. Yes; we do. I would say I know we do. 

Senator Cartson. You wouldn’t know the number, roughly ? 

Mr. Tompkins. Under the very act of consideration, Senator, I 
would say we have about 50. There have been cases where, as I have 
already told the committee, the statute of limitations has run, and 
we are unable to prosecute, and there are other cases where we wouldn't 
want to disclose the informants or the like. 

Senator Cartson. That is all. 

The CHarrmMan, Your administration has been in there about 2 years 
and 9 months: isn’t that true? Repubiican administration / 

Mr. Tompkins. Yes. 

The CuatrMan. If you are going to bring cases, you are going to 
bring them in time to have them in court before the next campaign, 
aren't you ¢ 

Mr. Tompxtns. Senator, let me say this, and, Mr. Chairman, I say 
this very strongly: Since I have been in law enforcement I have had 
a very strong conviction that you keep politics out of law enforce- 
ment; and if I ever thought you kept politics out of anything, it is 
the security business, sir. 

The CHatrman. I appreciate hearing you say that. That is exactly 
the way I feel. 

Any other questions? I believe that is all. We certainly appre- 
clate your coming before us. 

Mr. Hapiicx. The subcommittee will meet at 10:30 tomorrow 
morning. 

The CHatrmMan. The subcommittee is adjourned. 

(Thereupon, at 4:20 p. m., the subcommittee adjourned, to recon- 
vene at 10:30 a.m. Wednesday, September 28, 1955.) 
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WEDNESDAY, SEPTEMBER 28, 1955 


UNITED STATES SENATE, 
COMMITTEE ON Post Orrice AND CIVIL SERVICE. 
SUBCOMMITTEE ON GOVERN MENT EMPLOYEES’ SecuRITY PROGRAM, 
Washington, oe ee 

The subcommittee met at 10:30 a.m., Hon. Olin D. Johnston, chair- 
man of the subcommittee, presiding. 

Present: Senators Johnston, Neely, and Carlson. 

Senator Neety. The subcommittee will be inorder. 

Who is your first witness, Mr. Hadlick ¢ 

Mr. Hapuick. Mr. Baumann, will you please come forward and be 
sworn / 

Senator NeeLty. Do you solemnly swear that the evidence you are 
about to give in this case will be the truth, the whole truth, and nothing 
but the truth, so help you God 4 

Mr. Baumann. I do, sir. 


TESTIMONY OF FREDERICK W. BAUMANN, JR., ACTING SECURITY 
OFFICER, GOVERNMENT PRINTING OFFICE, WASHINGTON, D. C. 


Mr. Hapuick. Mr. Baumann, are you appearing here pursuant to 
subpena ¢ 

Mr. Baumann. I am, sir. 

Mr. Hapricx. Are you prepared to deliver the file that was 
requested ¢ 

Mr. Baumann. No, sir; I am not. 

Mr. Hapuickx. For the purpose of the record I would like to have 
the subpena appear in the record. 

Senator Nreety. It will be inserted. 

(The above-mentioned document is as follows:) 


UNITED STATES OF AMERICA 
CONGRESS OF THE UNITED STATES 


To Mr. FrepERICK W. BAUMANN, Jr., Acting Security Officer, Government Print- 
ing Office, Washington, D. C., Greeting: 

Pursuant to lawful authority, you are hereby commanded to appear before 
the Government Employees’ Security Subcommittee of the Committee on Post 
Office and Civil Service of the Senate of the United States, on Monday, Sep- 
tember 26, 1955, at 2 p. m., at the Senate caucus room, room 318, Senate Office 
Building, Washington, D. C., then and there to testify what you may know 
relative to the subject matters under consideration by said committee, and to 
bring with you for submission to the subcommittee for its study all files, cor- 
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respondence, documents, records, etc., in your possession or the possession of 
the Government Printing Office relating to Mr. Edward Roy Dixon and with 
reference to any and all employees or former employees who have been sus- 
pended by the Government Printing Office pursuant to Executive Order 10450. 

Hereof fail not, as you will answer your default under the pains and penalties 
in such cases made and provided. 


To Joseph C. Duke, Sergeant at Arms of the Senate of the United States, 
to serve and return, 


Given under my hand, by order of the committee, this 16th day of September, 
in the year of our Lord 1955, 


Orin D. JOHNSTON, 
Chairman, Committee on Post Office and Civil Service, 


SENATE OF THE UNITED STATES 


OFFICE OF THE SERGEANT AT ARMS 


I do appoint and hereby empower Robert G. Dunphy to serve this subpena 
and to exercise all the authority in relation thereto with which I am vested 
by the within order. 


' JOSEPH C. DUKE, 
Sergeant at Arms of the Senate of the United States. 


WASHINGTON, D. C., September 19, 1955. 


I made service of the within subpena through my deputy Robert G. Dunphy by 
leaving a copy thereof the within-named Frederick W. Baumann, at Govern- 
ment Printing Office, at 10:30 a. m., on the 19th day of September 1955. 


JOSEPH C. DUKE, 
Sergeant at Arms, Senate of the United States. 

Mr. Hapiick. Mr. Baumann, would you give us your qualifications 
for the position, I believe you have the position of acting security 
officer of the Government Printing Office? 

Mr. Baumann. That’s right, sir. 

Mr. Hapiicx. Would you state your qualifications, briefly, your 
background ? 

Mr. Baumann. I think that I have already furnished the committee 
or the Public Printer has furnished the committee a statement to that 
effect. 

I started in the Government Printing Office in 1926 as an apprentice 
printer. 

In 1930 I was graduated as a printer. 

I was promoted to imposer in charge in 1936, assistant foreman in 
1941, principal technical assistant to the production manager in 1943, 
research and development planner in 1949. 

Then I was transferred to the Purchasing Division in 1951 as 
operating head of the field warehouses. 

I was transferred to the position of acting security officer in Sep- 
tember 1953, and promoted—that was the acting assistant security 
officer—and promoted to the acting security officer in November 1953. 

During this period of nearly 30 years I have been responsible for 
many operations and programs when security was of prime importance 
as follows: 

In the late thirties I was directly responsible for the security in the 
composing division. This included the safeguarding of materials such 
as civil service, Annapolis, and West Point examinations, passports, 
and so forth. 

During the 1940’s as principal technical assistant to the production 
manager I personally supervised many of the top secret programs in 
the Government Printing Office. 
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Also during this time I was assigned the job of safeguarding the 
printing of all ration program printing which included the examina- 
tion, training, and assignment of inspectors stationed in various com- 
mercial establishments throughout the United States. This assign- 
ment also required the establishment of methods and procedures and 
inspection for safeguarding one of the largest jobs the Government 
Printing Office has ever been called upon to accomplish. 

As the operating head of the field warehouses in the early fifties, I 
was responsible for the selection and training of operating personne! 
who procured millions of dollars of printing from commercial 
printers. 

During this assignment I had to investigate many of the contracting 
firms and was able to recover quite a bit of liquidated damages against 
the firms. 

The CHarrMAN. I came in late; it seems like you are just telling 
about your qualifications. Is that what it is? 

Mr. BAuMANN. Yes, sir. 

The CHatrman. I see. Proceed. 

Mr. Baumann. Outside of my Government services, sir, I have been 
connected with the auxiliary police during World War II, attaining 
the rank of sergeant in training the platoon which was under me, and 
since then, during the Korean situation I have been a reserve officer 
at the headquarters of the Metropolitan Police Department. There 
I have received numerous training in the law of arrest, the law of evi- 
dence, the District Code, and the United States Code. 

I have attended the Department of Agriculture Graduate School 
completing the course in the legal aspects of investigation, criminal 
evidence, and procedure. This course covered the legal aspects of 
investigations, type of evidence to seek, circumstances and conditions 
under which you may have adequate probated value and the prepara- 
tion of such evidence for a tribunal. 

I also completed a course at this school in public speaking. 

That sir, is about the qualifications that I have. 

Mr. Hapriickx. Let me ask you. The Government Printing Office is 
placed under the terms of Executive Order 10450, is that correct ? 

Mr. Baumann. That is correct, sir; we are operating under 10450. 

Mr. Hapiick. Pursuant to what instructions ? 

Mr. Baumann. Pursuant to instructions? 

Mr. Hap.iicx. Yes. 

Mr. Baumann. We have an administrative order 90 issued by the 
Public Printer that outlines our program. 

Mr. Haptickx. After the inauguration of Executive Order 10450 
under which you state you operate, the Joint Committee on Printing 
adopted a resolution. Are you familiar with that resolution ? 

Mr. Baumann. I know of it off-hand, sir. 

Mr. Hapuick. Well, may I read it for the record, to predicate some 
questions ? 

JUNE 7, 1954. 

Whereas the statute and Executive order on which the Government Printing 
Office security regulations are based are specifically applicable only to the execu- 
tive branch of the Government ; and 


Whereas the Government Printing Office is a part of the legislative branch 
of the Government; and 


Whereas security as it affects the Government Printing Office is an extremely 
important policy consideration; and 
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Whereas the Joint Committee on Printing is responsible, in accordance with 
statutory authority as provided in title 44, United States Code, for prescribing 
such policies; and 

Whereas the provisions of a security program for the Government Printing 
Office require the approval of the Joint Committee on Printing, in order to be 
valid: Now, therefore, be it 

Resolved, That the Joint Committee on Printing hereby approves the applica- 
tion of the provisions of the act of August 26, 1950 (64 Stat. 476) and Executive 
Order 10450 of April 27, 1953, to the Government Printing Office, contingent on 
the application of the following additional provisions : 

(1) The Publie Printer not later than 15 days after the security hearing board's 
decision, shall provide a copy of that decision, together with a copy of his own 
decision, to the Joint Committee on Printing. 

(2) Where the decisions of the Public Printer and the security hearing board 
are not in accord, no final action shall be taken without prior approval of the 
Joint Committee on Printing. 

(3) The provisions set forth herein shall be effective immediately. 

Now, was that resolution complied with by your office? 

Mr. Baumann. I would like to answer that this way, sir. As 
security officer I think this goes into higher authority than what I have 
as security officer. It doesn’t involve security to an rev it in- 
volves something of whether it is legislative or executive, really. 

I am familiar with that letter and 1 think—do you have a aly to 
that letter from the Public Printer? 

Mr. Hapuick. No, I do not. This was the resolution of the Joint 
Committee on Printing of the Senate. 

Mr. Baumann. I think you will find 

Mr. Hapuick. Excuse all I have is this resolution. I wonder 
if those three conditions placed thereon by the so-called board of 
directors of the Government Printing Office were complied with? 

Mr. Baumann. I don’t believe that they are, sir. I think there 
is more correspondence than that involved in this as there is.a np 
to the joint committee and there is other information to that respect. 

Mr. Hapricx. And you do not have it? 

Mr. Baumann. I do not have it, sir. 

Mr. Hapuicx. I would like to present for the record a copy of a 
letter of the Comptroller General of the United States, March 30, 
1955, with reference to the Library of Congress which I believe in 
which category the Government Pr inting Office j is similarly situated. 

This letter is to Hon. L. Quine y Mum for d, Librarian of Congress. 

DEAR Mr. MumFrorp: Your letter of January 25, 1955, requests our decision 
whether the act of August 26, 1950 (64 Stat. 476, Public Law 733), constitutes 
authority for you to allow retroactive compensation to employees of the Library 


of Congress who are restored to duty following periods of suspension or separa- 
tion for reasons of national security. 

Public Law 733 authorizes the heads of certain enumerated departments and 
agencies in the executive branch of the Government to suspend or separate em- 
ployees in the interests of national security. It also confers in the head of each 
of the enumerated departments and agencies discretionary authority to restore 
employees whose services are suspended or terminated under the authority of 
that act. Upon restoration of an employee, compensation is authorized to be 
paid for all or any part of the period of suspension or separation in the discre- 
tion of the agency head concerned. 

Your doubt in the matter is stated to arise from the fact that the Library of 
Congress is an agency under the legislative rather than the executive branch of 
the Government. 

Section 3 of the act is, in part, as follows: 

“The provisions of this act shall apply to such other departments and agencies 
of the Government as the President may, from time to time, deem necessary to 
the best interests of national security. * * *” 
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Section 1 of Executive Order No. 10450 of April 27. 1953, is as follows: 

“In addition to the departments and agencies specified in the said act of 
August 26, 1950, and Executive Order No. 10237 of April 26, 1951, the provisions 
of that act shall apply to all other departments and agencies of the Government.” 

A literal interpretation of the language employed in section 3 of Public Law 733, 
when viewed separately from the other provisions of the act, suggests the con 
clusion that the President may extend such act to any agency under any branch of 
the Government. However, we have serious doubt whether that was the intent 
of the legislators. All the officers and agencies of the Government specifically 
enumerated in section 1 of the act are in the executive branch of the Government 
That fact lends support to the view that the term “other departments and 
agencies of the Government” as used in section 3 was intended to apply only to 
other departments and agencies in the executive branch of the Government. The 
legislative history upon the question is not clear. While Senate Report No 
2158, July 25, 1950, on H. R. 7439, states that section 3 of the bill provides that 
the President may extend the coverage of this act to “any Department or agency,” 
House Report No. 2330, dated June 26, 1950, on H. R. 7489, merely states that 
the President may extend the bill to the heads of “other departments and agencies 
of the Government.” At page 15 of the hearings before the Committee on Armed 
Services, United States Senate, in connection with H. R. 7489, it was stated that 
“Section 3 gives the President the right to classify every ageney as a sensitive 
agency.” On the other hand, in connection with consideration of H. R. 7439, on 
the floor of the House, it was stated that (see p. 10176, Congressional Record, 
House, July 12, 1950) : 

“In section 3 of the bill the President is given authority to include, in the terms 
of this act, all executive agencies. So this applies potentially to every executive 
agency, not only the sensitive ones. We must keep that in mind in the first place.” 

We are of the view that executive authority and control over agencies under 
the legislative branch of the Government never should be implied in the absence 
of clear, convincing, and uncontradictory evidence that such was the intent of 
the Congress. Since Public Law 733 specifically includes only officers and 
agencies in the executive branch of the Government, and the legislative history 
of that law raises serious doubt regarding the intent of the legislators, we would 


not be warranted in concluding that the Library of Congress is within the scope 
of that law. Consequently, we must conclude that Public Law 733 does not vest 
in you authority to allow retroactive compensation to employees of the Library 
of Congress who are restored to duty following suspensions or separations from 
service for reasons of national security. 

Sincerely yours, 


FRANK H. WEITZEL, 
Assistant Comptroller General of the United States 

Has that problem been submitted to the Comptroller General 
to the Government Printing Office ? 

Mr. Baumann. I believe it has, sir; I am not positive, but I think 
that our comptroller did submit that and he said we didn’t come under 
the same category, the General Accounting Office said that. 

Mr. Hapuick. That you don’t come under the same category 4 

Mr. Baumann. As the Library of Congress. IT don’t know the rea- 
sons. You would have to contact our comptroller. 

Mr. Hapiick. Would you, for the record, arrange to make avail- 
able the opinion of the Comptroller General ? 

Mr. Baumann. I will attempt to get it for you, sir. 

Mr. Hapuick. Now, in the figures submitted tite by Mr. Philip 
Young, Chairman of the Civil Service Commission, under the categor Vv 
“Number of employees terminated because of security questions f: ull- 
ing within the purview of section 8 (a) of Executive Order 10450, 
Government Printing Office has listed 51 persons. 

Now, do you have any breakdown of those ? 

Mr. Batmann. No, sir: I think we furnished the committee, sir, 
the copies of the standard form 77 which are accurate copies of the 
ones that we submitted to the Civil Service Commission. That break- 
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down, I don’t understand how they do it, it is their problem. I 
mean, we have nothing to do with the breakdown, that is with the 
figures submitted to you. 

Mr. Hapuicx. Can you, for the information of the record, supply 
us with a breakdown of those 51 cases as to which section or division 
of section 8 (a) that they fall under ? 

Mr. Baumann. I have already assured the investigators of your 
staff, sir, that we will attempt to do that. That will mean pulling out 
all the files and classifying those, but I think we can do it all right. 
It takes a week or 10 days. 

Mr. Hapiicx. You mean you have to pull these 51 files and analyze 
them ? 

Mr. Baumann. No, the cases. 

Mr. Hapuicx. I see, but the 51 cases? 

Mr. Baumann. Yes, sir. 

Mr. Hapiick. And that will be done? 

Mr. BaumMANnN. We will pull all our cases, sir, and classify them in 
that category. 

Mr. Hapuicx. Now, have you read the testimony of Mr. Edward R. 
Dixon who appeared before this committee / 

Mr. Baumann. I have briefly seen it in the newspapers, sir. 

Mr. Hapiicx. Are you prepared to give us any statement as to his 
allegations for being discharged as a security risk? 

Mr. BauMANN. Sir, in our compliance with the security program 
under 10450 and Public Law 733, we have to consider that all files 
of security nature are confidential and we haven’t given that infor- 
motion out to anyone, sir, and I will have to decline here to give that 
information. 

Mr. Hapuicx. Was he by the action of the Government Printing 
Office deprived of his rights, civil-service and veterans-preference 
rights as he charges? 

Mr. Baumann. That, sir, I think is getting into the file again. If 
we start opening the file, why, that would be part of it. I couldn’t 
honestly answer whether he had been deprived of it or not. 

The Commission, I think, is the final judge and they take these 
cases after we have them and do submit them to the Civil Service 
Commission, they make a determination. 

Mr. Hapuicx. In the conduct of your hearings of employees, have 
you or anyone to your knowledge, told other employees that it would 
be unethical for them to testify in behalf of a suspended employee? 

Mr. Baumann. Not to my knowledge, sir. 

Mr. Haprick. Isn’t it a fact that Mr. Dixon was designated by the 
personnel office in 1942 to act in liaison with the FBI? 

Mr. Baumann. That I couldn’t ascertain. 

Mr. Hapiick. You were not in the work at that time? 

Mr. Baumann. No, sir. 

Mr. Hapiicx. Wouldn’t that be much the same training that you 
have had? 

Mr. Baumann. Sir, I don’t know what you are speaking—I mean, 
what he did. I am not aware of it. 

Mr. antaon. Are you in the excepted service or in the competitive 
service ? 


Mr. Baumann. I am in the competitive service, sir. 
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Mr. Hapuick. Do your qualifications meet the requirements of the 
Civil Service Commission for a security officer 

Mr. Baumann. I certainly believe they do, sir. 

I would like to say a little more along that line, that the Printing 
Office is in a highly technical field. There the qualifications of security 
officer would necessarily have to be involved with the techniques of 
printing. I am also, as possibly you are aware, the physical security 
officer at the Government Printing Office, in addition to having the 
personnel duties. There a security officer should have full know ledge 
of the sections and the working in the Government Printing Office to 
establish sensitive positions. He has to have knowledge of the differ- 
ent types of printing, the different categories, the various operations 
that go into a printing plant. 

It is a little different than it is in another agency where they just 
have one piece of copy—there we have many pieces—we convert from 
the original copy into type, into negatives, into different types of 
printed matter. They go into signatures on the press, from the press 
they go into the bookbinding sections, and from one or iginal piece of 
security information it turns many times into thousands. We have 

safeguarded those to the best of our ability during the years and I 
never have known of anything getting away from the Government 
Printing Office. 

Mr. Hapuick. Well, of course, we are not going into the qualifica- 
tions on that. I take it that you know the printing business and my 
inquiry is merely whether your qualifications are such as to delve into 
the personnel problems. Physical security, of course, is most impor- 
tant. 

Mr. Baumann. Sir, I have handled personnel for approximately 
the last 20 years in the Government Printing Office in the various 
sections, in the warehouse operations, investigators—training them for 
assignments in the field. During the OPA program we had much 
training. We had a regular training program that I was responsible 
for. I consider my qualifications sufficient. 

Mr. Hapricx. Would you have any opinion now as to the 51 cases 
we previously referred to as to how many of those might have been 
suitability rather than actual security questions ? 

Mr. BauMANN. Well, the great degree of those would come under 
the category of administrative order 90, section 8 (a) (1). That is 
where the majority would come under, sir. I couldn’t give you exact 
figures and breakdown, but 

Mr. Haptick. Most of that would be suitability cases; is that right? 

Mr. Baumann. Well, suitability, but, of course, it is covered by 
Executive order, too, sir. 

Mr. Haprick. I understand, but if you didn’t have an Executive 
order they would have still got fired, wouldn’t they 

Mr. Baumann. Some of them. 

Mr. Hapiick. I mean in most cases. 

Mr. Baumann. Yes, sir. 

Mr. Hapiicx. I have no further questions. 

The CHatrMan. Any questions? 

Senator Cartson. Mr. Chairman, just this. 

Mr. Baumann, the Government Printing Office is not only classified, 
but is an agency that deals with the most confidential and highly 
classified papers of this Government; isn’t that correct ? 
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Mr. Baumann. They do, sir. 

Senator Cartson. In fact, they handle the papers of the Central 
Intelligence Agency, the Defense Department, and others / 

Mr. Baumann. They do all, sir, and I might like to add that we have 
been inspected by these agencies and we have their approval of our 
operation. 

Senator Carison. I think I should state for the record that the 
letter which Mr. Hadlick read from the Joint Printing Conimittee 
of the United States Senate, | happened to be a member of it at the 
time that letter of June 7, 1954, was written, and we wrote it for a 
very definite reason: The reason being that we wanted our Govern- 
ment printing and every section of it protected to the highest degree 
because we were convinced of the highly classified and “contidential 
nature of the papers that were being handled in that Office. 

Mr. Baumann. Yes, sir. 

Mr. Haprick. I just have one more question. 

The figures given us by the Government Printing Office show there 
are 757 positions declared sensitive. What is the total employment 
in the Government Printing Office ¢ 

Mr. Baumann. Approximately 6,000, sir. 

Mr. Hapnick. Now, would you know whether those 51 again, that 
we referred to, were from the sensitive—in this classification of sensi- 
tive positions or were they from nonsensitive ¢ 

Mr. Baumann. I don’t have the breakdown, sir, right here in front 
of me, but I would say that the majority of them are in the sensitive 
category. 

Mr. Hapiick. In the sensitive category ? 

Mr. Baumann. Yes, sir; absolutely. 

Mr. Hapuicx. That will be determined in the figures we are to 
secure ¢ 

Mr. Baumann. I think it will. 

Mr. Hapiicx. Thank you, that is all, Mr. Chairman. 

The Cuarrman. Any other questions? 

The witness is excused. 

We certainly were glad to have you come before us. 

Mr. Bauaann. Thank you, Mr. Chairman. 

The Cuamrman. Mr. John Phelps. 

Mr. Haptick. Mr. Phelps, would you be sworn, please ? 

The CuarrmMan. Raise your right hand and be sworn. 

Do you swear that the evidence you give at this hearing to be the 


truth, the whole truth, and nothing but the truth, so help. you God? 
Mr. Puetprs. I do. 


TESTIMONY OF JOHN PHELPS, SECRETARY, SCIENTISTS COMMIT- 
TEE ON LOYALTY AND SECURITY, FEDERATION OF AMERICAN 
SCIENTISTS, NEW HAVEN, CONN. 


Mr. Hapuick. Mr. Phelps, will you identify yourself for the record ? 

Mr. Puevrs. I am John B. Phelps, the secretary of the Scientists 
Committee on Loyalty and Security of the Federation of American 
Scientists. I am currently a graduate student and assistant in re- 
search in physics department at Yale University and in addition, I do 
occasional consulting in operations research for the Army. 
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This morning I am repre senting the Federation of American Scien 
tists and the Scientists Committee on Loyalty and Security. 

I have here a prepared statement which I will read in just a minute, 
but before I do that I would like to say a word of identification about 
the organizations I represent, and perhaps also something about why 
scientists are particularly concerned with security programs. 

The Federation of American Scientists is a national organization 
of approximately 2.200 scientists and engineers in all technical fields 
concerned with the interaction of science and national and interna- 
tional affairs. 

The present chairman of the FAS is Dr. Donald J. Hughes, a senior 
physicist at the Brookhaven National Laboratory. 

The Scientists Committee on Loyalty and Security, of which I am 
secretary, is a committee of the Federation of American Scientists. 
We have approximately 15 members, most of us, about three-fourths 
of us I would say, are connected professionally with Yale University. 
We are concentrated in one geographical area for the practical purpose 
of getting work done but we try to be as broadly representative pro- 
fessionally and geographically as we can. 

We try to keep informed on responsible scientific opinion in security 
matters, to stay up to date on security regulations, and so on. 

From time to time we may undertake special studies of particular 
problems in the area of science and security. If individual scientists 
with security problems write to us we will offer some suggestions to 
see to it that they take advantage of the full protection of existing 
regulations without in any way trying to judge the merits of individual 
cases, 

In general, we try to promote an intelligent understanding of the 
problems of science and security and to help in any way we can with 
problems in this area 

Now and then we write articles or issue reports. A couple of our 
reports have already been submitted to the subcommittee through 
Senator Gillette who, I believe, is absent this morning. 

The CHatrmMan. May I interrupt right there to ask the question, 
who finances the work of this committee ? 

Mr. Puetrs. We operate on what is, I think by most standards, 
an entirely infinitesimal budget. We are financed by contributions 
from individual scientists, our treasurv balance never gets above 
something like one or two hundred dollars. We are a voluntary 
committee. 

When we work on security, physics or whatever else we are supposed 
to be doing generally stops, but we do the best we can within these 
limitations. 

The CHarrMAN. So that in a way you consider your committee 
working in behalf of the scientists of America ? 

Mr. Puecps. On behalf of the scientists and T would like to think 
also on behalf of the country as a whole. 

The CuarrmMan. The good of America? 

Mr. Puetrs. Well, I will just add that the chairman of our com- 
mittee is Prof. Ernest C. Pollard, chairman of the department of 
biophysics at Yale University. 

Now, I will just add a word on why scientists are interested i 
security programs. 
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First of all, scientists are, we like to think anyway, intelligent and 
responsible citizens and normally concerned with these matters, 

In particular, however, scientists by the nature of their work are 
frequently involved in secret jobs and matters requiring security 
clearance—I think I can say out of proportion to their total numbers. 

Finally, scientists who have had security difficulties may find them- 
selves professionally handicapped to a far greater extent than in- 
dividuals in other fields. 

Well now I will turn to the prepared statement here. I will first 
read it into the record and then I will be glad to answer questions 
and clarify points for the benefit of the subcommittee. 

We could have taken our limited time this morning to cite quite 
a number of examples in which seemingly unnecessary personal hard- 
ships have occurred for individuals, individual scientists and en- 
gineers, but we thought it might be more worthwhile if we emphasized 
instead some constructive points. Formulating a security program 
that safeguards both the national interest and the rights of indi- 
viduals is no easy task and it is something that we have been trying 
to formulate and verbalize constructive thoughts on for some time. 
We have talked with quite a number of scientists and tried to repre- 
sent responsible scientific opinions as best we can. 

We are, of course, interested in the whole broad question of se- 
curity including such things as atomic secrecy and other aspects of 
the personnel security program; but this morning I would like to 
focus attention pretty much entirely on the security program, the per- 
sonnel security program, now operating under Executive Order 
10450. 

This is entitled “A Memorandum on Government Employees’ Secu- 
rity Program.” 

The aim of this memorandum is to call attention to some defects in 
the present Government employees’ security program, and to offer some 
constructivie suggestions for modifying the present program in order 
better to safeguard both the security of the United States and the 
rights of its citizens. The security program now operating under 
Executive Order 10450 is of primary interest although many of the 
points of this memorandum apply to other current personnel secu- 
rity programs as well. Those problems of particular concern to 
scientists are stressed, but it is clear that the criticisms and suggestions 
which follow apply to the program as it affects all Government 
employees. 

Many documented individual cases in which unnecessary personal 
hardships have occurred are available to the Federation of American 
Scientists and the Scientists’ Committee on Loyalty and Security, but 
limitations of time do not permit discussion of these cases in this 


short memorandum. However, actual examples are cited to illustrate 


points and some individual case studies can be furnished to the sub- 
committee upon request. The emphasis in this memorandum is upon 
constructive suggestions. For the sake of conciseness, the recommenda- 
tions are listed individually with a short discussion or examples show- 
ing why each particular modification of the present security program 
is needed. 

IT will go on here now to the first point. 

The personnel security program can and should incorporate more 
of our traditional legal safeguards. Present regulations are an uncer- 
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tain mixture of fair play and arbitrary power, and widespread doubt 
exists regarding the extent to which security procedures are, or should 
be, patterned on judicial processes. If clearance procedures could be 
limited to persons in genuinely sensitive positions and the stigma asso 
ciated with removal on security grounds, or with any security ques 
tions at all, could be minimized, it might be possible to operate a 
security program with primarily administrative procedures. 

However, in the present climate of concern over Communist sub 
version, a charge of disloyalty or suspension as a security risk fre 
quently carries a far greater stigma than conviction for some crim- 
inal offenses. A scientist in this predic ament may be entirely unable to 
pursue his chosen profession. 

Several cases are known of highly qualified engineers with long 
experience who have been forced to accept jobs which are in no way 
commensurate with their skills in order to earn a livelihood. The 
legitimate requirements of security may occasionally demand a sum- 
mary suspension, but once the employee has been rendered harmless 
from a security standpoint, he should be given every opportunity to 
clear his name and protect his future. 

Security may, in exceptional cases, require the protection of con- 
tidential informants: but this need not force us gener ally to reject 
the traditional right of confrontation. It is possible that a workable 
security system may reserve the final determination for the depart- 
ment head who is in the best position to weigh the facts in relation 
to the requirements of his department. W hen this is the case, pro 
vision should be made for overall coordination of the program to 
insure fair and consistent practices in the various agencies and depart- 
iments of the Government. 

It is also possible and desirable to incorporate a reasonable mecha- 
nism for appeal and effective review at a lower level. Although pres- 
ent regulations provide, in principle, for a review of an unfavorable 
decision by a higher board, the employee is not told the grounds for the 
unfavorable ruling and is thus severely handic apped in preparing his 
appeal. This appeal, in turn, can only be in writing and no further 
hearing is allowed. 

The second point: The derogatory information in a security case 
should be weighed in the overall perspective of the individual’s life 
and work. Although some present regulations ostensibly aim at an 
overall commonsense decision, there is a persistent tendency to match 
fragmentary pieces of possibly derogatory information against the 
detailed criteria offered for guidance and to make the decision wholly 
on that basis. Letters of charges to suspended individuals show this 
tendency clearly and no allowance is made for positive acts or demon- 
strations of loyalty on the part of the individual. It is further neces- 
sary carefully to balance an individual’s worth from an overall stand- 
point against the risk involved in continuing his employment; the 
contributions he may make should be balanced against the damage he 
might do. This consideration may operate quite frequently in the 
case of scientists, where removal of a keyman may cripple an essen- 
tial project. 

Point 3. The strictness of the personnel security standards by which 
an employee is judged should be more closely se aled to the degree of 
sensitivity of his position. In the last few years there has ‘deen a 
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general tendency for tighter security and loyalty standards to spread 
into positions which involve very little responsibility and no secrets 
or, at most, minor and certainly unimportant secrets. In principle, 
security standards and procedures are scaled to the sensitivity of the 
position, but in practice the distinction often seems to be lacking. 
Thus individuals in nonsensitive routine jobs are summarily suspended 
and promptly removed from their place of work as if they were in 
contact with vital secrets. It is very likely that a realistic scaling of 
security standards to positions would better insure the detection of 
those who might compromise really critical information. 

Point 4. An individual may be required to rebut specific charges 
that he is disloyal, indiscreet, dishonest, or susceptible to coercion but 
he should not, in addition, be expected to make an aflirmative demon- 
stration that his employment is clearly consistent with the interests of 
national security. The principle that the national security and the 
common welfare must come first is not incompatible with the tradi- 
tional concept of “innocent until proved guilty.’ 

Point 5. Charges based on confidential investigations, hearsay, or 
fragmentary information should be more rigorously evaluated before 
they become the basis for security action against an individual. In 
addition to protecting the individual, careful preliminary evaluation 
of charges can save much time and trouble later on. Even when 
charges are factually correct, their security significance should be 
evaluated. At Fort Monmouth a scientist was char ged with attempt- 
ing to transmit a technical article written by him to a professor in 
Czechoslovakia, with the apparent implication that an effort was 
made to transmit useful technical information to the Communists. 
In reality the scientist, who could have simply mailed a reprint but 
instead took the matter up with his superior in the Army laboratories, 
intended only to follow a common professional custom in sending a 
copy of an article which was already available to any [ron Curtain 
scientist. Other scientists have been accused of participating in po- 
litical activities at ages ranging upward from 13 years. Many ex- 
amples of similarly absurd or trivial charges could be cited if time 
permitted. Such charges, when formally presented and requiring 
answers in affidavits and at hearings, do little to inspire confidence in 
those who are, presumably, responsible for the security of a vital 
installation. 

Point 6. Security officers should be especially selected and equipped 
for their jobs. It is clear that these men wield great power over the 
lives and careers of individuals and carry a large | part of the responsi- 
bility for protecting us against espionage. There is evidence that 
security jobs frequently fall to administrators with no special qualifi- 
cations. The functions of a security officer should be recognizably 
distinct from those of the regular personnel officer. 

Point 7. The same hearing and adjudication procedures which ap- 
ply to regular employees should, whenever alii also apply to job 
applicants who are rejected on security grounds—assuming, of course, 
that all other conditions for employment are met. This would not 
prove as burdensome from an administrative standpoint as it might 
first appear. The Atomic Energy Commission has followed this 
policy with success for some years. 





FEDERAL EMPLOYEES’ SECURITY PROGRAM Q]] 


Point 8. Summary suspensions should be used only in cases of 
genuine emergency. Such abrupt suspensions are necessary only) 
Ww +n three conditions are met : 

Derogatory information sufficient to warrant a serious presump- 
tio of risk is suddenly uncovered ; 

. The individual is in a position where he might at any time com 
promise vital information ; 

There is no less sensitive task in the laboratory or department to 
wikis h he might usefully be transferred, pending clarification of his 
security status. Cases are known in which individuals were summar- 
ily suspended from nonsecret work on the basis of derogatory informa 
tion long known to security officers. According to present regulations, 
employee ‘s who do not meet the standards for sensitive positions may 
be transferred to other jobs not requiring clearance. Very few cases 
are known, however, in which this transfer has actually been accom 
plished without real hardship to the individual. Summary suspen 
sions not only work unnecessary hards ships, but they disrupt projects 
and discourage individuals from returning to their former positions 
even if fin: ally cleared. 

If an alternative, less sensitive job, which may or may not require 
sonie degree of clearance is found, the individual should still be allowed 
to pursue a final resolution of his case under the regulations and 
through an established mechanism. It is regrettable that the regula 
tions at present allow an individual's clearance to be revoked without 
providing him with any procedural recourse whatever. The scientist 
lay be kept in this state almost indefinitely with no chance to clear 
his name and with his professional career held in jeopardy. 

At Fort Monmouth this serious procedural defect manifested itself 
in the well-known “leper colony” of scientists and engineers against 
whom sufficient derogatory information presumably existed to war- 
rant withdrawal of clearance but not suspension. The Monmouth 
“leper colony” existed until last week, when the last employee was 
finally restored to his job, nearly 2 years after the peak of the Mon- 
mouth investigations. It is clear that scientists so stigmatized are 
almost always. prevented from pursuing their chosen specialty else 
where, should they wish to resign and seek other positions. 

Point 9. Much of the drastic formality which now surrounds secu- 
rity proceedings could be removed without loss of affectiveness to the 
program. When derogatory material is turned up the implicated in- 
dividual could first be quietly and informally approached by a secu- 
rity officer and asked for an explanation—as is frequently done in the 
Atomic Energy Commission. Such informal procedure would save 
much time and trouble and serve to minimize personal hardships. If 
the unfavorable information was not satisfactorily explained, formal 
action could still be taken. At Fort Monmouth, scientists were sum- 
marily suspended, reinstated with full clearance, moved to the “leper 
colony” upon withdrawal of clear: ance, and finally suspended again, 
all in a period of 2 or 8 months and in a dominant atmosphere of 
niystery. 

Senator Neery. Off the record. 

(Discussion off the record.) 

Mr. Puetps. Point 10. The phenomenon of multiple jeopardy. in 
which the individual is obliged at considerable trouble and expense to 
defend himself more than once against the same derogatory informa- 
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tion, should be eliminated. This does not, of course, preclude action 
at any time if substantial new derogatory information is uncovered. 
It ought now to be possible for the standards to become stabilized so 
that further reajelliol ‘ation of many cases will be unnecessary. One 
case is known in which a scientist was obliged to defend himself four 
times against essentially the same charges. In many other cases the 
same charges have been brought against ‘individuals on 2 or 3 separate 
occasions. 

Point 11. Security hearings and adjudications should and can be 
greatly accelerated in most cases. There is no apparent excuse for 
the delays of a year or more w hich often oce ur, and which result in 
financial and psychological strain for the employee. Some cases have 
been spread over a period of 2 years before a final decision. Such 
speeded-up hearings do not imply sloppiness and are not inconsistent 
with improved legal safeguards. 

Consideration should also be given to lightening the financial burden 
that the employee incurs in making an effective defense. Even if 
the employee is cleared he may still have spent hundreds or even 
thousands of dollars in presenting his case. The simple way to 
improve this situation is for the Government to provide legal assist- 
ance, at least for the employee with some sort of tenure. If the thresh- 
ing out of the issues involved in a security case is costly, the cost should 
be borne as part of the public burden of maintaining security. 

Point 12. This is my last point—a widespread and thorough under- 
standing of the meaning of security and the role of security programs 
will do a great deal to insure the genuine security we seek. Much can 
be done to further this understanding among the citizens of the United 
States. To treat the handful of Americans, who, for various reasons 
other than proven disloyalty may not be permitted to have access to 
vital secrets, as traitors is hardly in keeping with our traditions. It 
is also clear that enormous harm can be done when the disposition of 
security cases is injected into the arena of partisan politics. 

Finally, I will just say in conclusion that in recent months an 
encouraging trend toward a calmer and more realistic view of security 
problems has become apparent. Although the atmosphere surround- 
ing the subject has noticeably improved, the regulations themselves 
are unchanged. Many modifications, such as those listed in this memo- 
randum, will be required before a truly adequate security program 
for Government employees is achieved. 

That ends the prepared statement. I will now be glad to answer 
any questions I can or elaborate on any points. 

The CuairMan. First let me commend you for this paper, it seems 
to be very concise, to the point, and brings out some good suggestions 
for changes in our security program. 

Mr. Puevres. Thank you. We felt that the subcommittee had 
already had access to quite a number of personnel cases, and so on. 
We thought we might contribute a little more by emphasizing a con- 
structive note. 

As I think I said in here, we will be glad to provide the subcom- 
mittee with some documented individual cases if that would be helpful. 

The Cuatrman. We would be very glad to have them. You will 
discuss that with the staff and see just what cases would be most bene- 
ficial to us in trying to work out a good security program 
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Mr. Puetps. I will do that this morning. 

Mr. Hapricx. Mr. Phelps, do you feel that the operation of the 
so-called security program has made the junior scientists of the country 
reluctant to enter Government service ¢ 

Mr. Puewps. Well, it certainly has to some extent. I don’t want 
to exaggerate this trend. Certainly scientists are not leaving the 
Government in droves and certainly a good number of oncoming scien- 
tists are going to work for the Government. 

I know of 1 more or less informal survey conducted among ter- 
minal year Ph. D. candidates in physics, it was informal, but it cov 
ered 3 of our largest universities, and I think covered about 10 
percent of the terminal year Ph. D. people in physics. 

I can refer the subcommittee to this. My recollection is that—I am 
a little hazy on this—I will be glad to dig up the accurate figures 
something like 30 to 40 percent of these potential physicists, very 
well equipped potential physicists at the Ph. D. level would accept 
substantially less salary if they were free from clearance and the 
problems that go with the personne] security. 

Mr. Hapuick. Well, it is quite obvious th: at the physicists and the 
other scientists are a logical target for espionage agents, isn’t that 
true‘ 

Mr. Pueurs. Yes; I think you can say that, in some cases. 

Mr. Hapiick. So that a physicist or a scientist today must be some- 
what like Caesar’s wife—about suspicion ? 

Mr. Puetrs. A physicist or a scientist who is handling really vital 
secrets, definitely, yes. Our feeling has been that perhaps security 
could really be better safeguarded if we concentrated perhaps even 
more than we do now on those individuals who are really handling 
vital secrets. 

The Cuatrman. Going back to your committee again, how did they 
select the members of that committee / 

Mr. Puevps. Well, the members consist mostly of individual scien- 
tists who have the time and the interest to work with the committee. 
We have no formal criteria for selection. I think we are pretty well 
balanced evenly between Democrats and Republicans, we try not to 
be identified with any conceivable political bias. 

Senator Nrety. How was the committee formed / 

The CuHarrmMan. How did it originate and form ¢ 

Mr. Pures. The Federation of American Scientists has commit- 
tees working in several different areas of interest, in atomic energy, 
in visas and. passports, and we are in the FAS committee in the area 
of loyalty and security. There was a group of us in New Haven 
about 2 years ago who had a little time, we thought we had some 
initiative, we were interested in this problem, so we therefore became 
the FAS committee specializing in this area. 

Senator Nreety. But how did the committee originate? Did some 
scientist invite other scientists 

Mr. Puetrs. No. 

Senator Neety. To attend a meeting and adopt bylaws and a con- 
stitution ¢ 

Mr. Pueirs. We have so far operated entirely without formal by- 
laws or constitution. In our meetings and so on we are quite in- 
formal—we are an informal committee. 
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The Cuairman. The Scientists Associations of America did not 
then in any way sponsor this, become connected in any way / 

Mr. Purves. No; we are sponsored by the Federation of American 
Scientists only. We are certainly in informal touch with members 
of most of the other larger scientific organizations such as the Ameri- 

can Association for the Advancement of Science, the Physical So- 
ciety, the Chemical Society, and so on, but we do not in any way offi- 
cially represent these other groups. 

Senator Cartson. Mr. Phelps, I notice by your statement that there 
is a Federation of American Scientists at 1805 H Street NW. Who 
is in charge of that or do you have an office staff there, or what is it / 

Mr. Pue.ps. The office staff consists of about two paid employ ees. 
The federation depends for guidance on its council which meets 3 or 
4 times a year, consisting of. a representative sampling of the mem- 
bership. For the interim work of the federation we have an executive 
committee which meets once a month or once every 6 weeks. 

I would be glad to give you the officers and the executive committee 
if you would like to have them. 

Senator NerLy. How many members has the federation / 

Mr. Pueips. About 2,200 at this point. 

Senator NEELY. Do you have a president / 

Mr. Purves. We havea chairman. Dr. Donald J. Hughes, a senior 
physicist at the Brookhaven National Laboratory. 

Senator Nrrty. Has the federation adopted a constitution and 
bylaws ¢ 

Mr. Puevrs. Yes; the federation does have a constitution and 
bylaws. 

Senator NEELy. Does it elect officers / 

Mr. Puetrs. The chairman and vice chairman are elected by the 
membership. There are FAS chapters in some areas where there are 
quite a number of scientists. We have strong chapters, for instance, 
at Los Alamos, at Brookhaven, and at Schenectady where a good many 
of the members are connected with the General Electric Co. We also 
have quite a number of members at large. The members at large and 
the chapters select the council delegates to make up the council which 
is the governing body, I guess you would call it, of the FAS. 

Senator NreLy. How many members has the council ? 

Mr. Puevrs. I think it is about 30 members at this point; I would 
have to check that. 

Senator NrEELy. Has the council approved the recommendations you 
have made here? 

Mr. Puewres. The executive committee has approved. 

Senator NreLy. How many members has the executive committee / 

Mr. Puetrs. There are 7. I would be glad to identify them if you 
would like. 

Senator Neety. Have the names of those members been given to the 
committee ? 

Mr. PuHetps. No; they have not. 

Senator NeELy. Would you please do that? 

Mr. Puerpes. Yes; I will be glad to. 

Senator Nre_y. In my opinion this paper contains valuable sug- 
gestions. I think that both the public and the committee should know 
who made them. 
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Mr. PHevrs. I would be glad to do that. I will also give you a list 
of members of our committee if you would like. All mght, I will 
do that. 

The CHairMAN. So, your organization began just for the good, 
you might say, of America. Of course, you were interested in all this 
loyalty “and security cases / 

‘Mr. Pueirs. Yes; the federation is legitimately concerned with 
this problem of science and security. We felt there was a definite need 
for a committee of scientists such as ourselves to do whatever we could 
to help im this area 

The CHamman. Had anything happened to arouse your interest in 
this particular matter / 

Mr. Puevrs. At the time I would say there was no immediate 
stimulus. Shortly after we were formed the Monmouth investiga 
tions came along. We prepared a detailed report on that, copies of 
which I would be glad to give to the committee. 

We have kept ourselves informed on various security developments 
from time to time. We have had oceasional conversations with Gov- 
ernment officials to see what we could do to promote understanding in 
this area and contribute to the problem of science and security in 
general. 

The Cuatrman. But, as you investigated you did find that there 
was something radically wrong with the security program as it is 
now involved ¢ 

Mr. Puevps. I think we can say that safely. In particular, at Mon- 
mouth we found a number of things that seemed to us pretty alarming. 
All this is covered in the Monmouth report. I do not think I had 
better try to take time to summarize it this morning. I will be glad 
to prov ide that to the committee. 

The CuatrmMan. So it.is your opinion that you can even safeguard 
America better—that is from the Communist activities—by tightening 
up on these boards that do the examining at the present time / 

Mr. Puetpes. Yes, think so. You mentioned boards there. It has 
been our—— 

The CHarrMan. Committees: whatever you want to call them. 

Mr. Puenps. Yes: it has been our general experience that the actual 
security hearings before the security boards have been impartial, fair, 
and thorough. Quite often we have been concerned with the mechanics 
of the security program and the way things were handled at the local 
level by security officers and the various procedural defects that 1] 
have talked about this morning. 

We have no criticism to make, generally, however, of the manner 
in which the hearings themselves have been conducted. 

The CuairmMan. Do you have any questions? 

Mr. Haprick. I have a couple of questions. 

don’t know much about scientists, Mr. Phelps. They seem to 
live a rather secluded life being in the laboratory and out of touch 
with the world, but in going over so many cases of suspensions, I have 
noted two things and I wondered if you could comment on them. 

Of course, the first one is the overemphasis in the charges of what 
I would probably like to call “adolescent indiscretions.” And sec- 
ondly, in some of the instances the tendency to be “joiners” of any- 
thing and everything. 
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Have you any comment on that? 

Mr. Puetrs. Yes. I think I might say a little bit on that. 

I think I had better make it clear here that in this ad lib discussion 
I am speaking for myself. 

Mr. Haptick. I am only asking you. 

Mr. Puetps. This is not official policy although I like to think in 
general what I say would more or less represent the collective opinion 
of the Federation of American Scientists. 

I think it is possible that scientists have the turn of mind, the sort 
of inquisitive nature which looks for—how shall I put this?—which 
considers political movements outside the traditional ones as some- 
thing perhaps worth looking into. I don’t think, however, that mature 
scientists are especially gullible people. I think just once in a while 
2 young scientist may have been interested in going to a meeting or 
something like that which he later regretted, but I don’t think by 
and large scientists are conspicuously to be identified with Communists 
and leftwing groups and other radical movements. 

The CuHarrMan. Well, isn’t that probably the human trend of the 
scientists, he is going into the pioneer and into the field and is looking 
for the unknown and is probably searching for something new all 
the time and it makes him a little bit different from other people? 

Mr. Puetps. Yes; I think that is a good way to put it. Scientists 
are more likely to consider the whole range of political movements 
and sort of take a look at each before they make up their mind. They 
are inclined, perhaps by their training, to somewhat more unorthodox 
views, .a little bit more out of the conventional than, say, the average 
nonscientist. 

Mr. Hapuick. Being so used to exact science is he trying to find 
that politics is also an exact science ? 

Mr. Puetrs. No; I think most of the scientists I know have found 
they do not get quite the intellectual satisfaction and the stimulus, 
the inspiration out of political things that they do from their scientific 
work. 

Mr. Hapiick. My first point on the questions of the young college 
boy who finally becomes a doctor of philosophy, becomes a scientist, 
I think there has been an overemphasis on that younger life in many 
of these cases. 

Mr. Puetps. Yes, my feeling 

Mr. Hapuick. When a man becomes a doctor of philosophy from 
a recognized university in a science it would seem that it should bear 
more weight than some meeting he might have been dragged into 
because of free beer on a Saturday night. 

Mr. Puetrs. My own feeling about this sort of thing would be 
that if a scientist showed a sort of intellectual inquisitiveness about 
communism or Marxism at the age of 18, this is perhaps a natural 
thing and should not be regarded too seriously. If he became a Com- 
munist and was still a Communist at the ages of 25 or 30, this might 
be a different matter. 

Mr. Hapuicx. I will go along with you 100 percent on that. 

The CHarrman. Any other questions ? 

Senator Cartson. I wish to state, Mr. Phelps, I appreciate your 
appearance before the committee. I think you have made some very 
good suggestions that this committee will no doubt study. 
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I particularly appreciate the statement that you made in point 9 
and I think it is one I have had consistently in mind when it comes 
to the security program and I am going to read it: 

Much of the drastic formality which now surrounds security proceedings 
could be removed without loss of effectiveness to the program. When deroga- 
tory material is turned up the implicated individual could first be quietly and 
informally approached by a security officer and asked for an explanation 
as is frequently done in the Atomic Energy Commission. 

Personally, I think that is one thing that should be done, it should 
have been done before, it is one thing that I sincerely hope this com- 
mittee is going to urge and recommend. 

I think there has been far too much publicity in many of these cases 
which have damaged the individual and his family, and I think it 
is most unfortunate. 

On the other hand, I think everyone realizes the importance, and 
impact, and I am sure that your organization does, of the protection 
of the security of our Nation. I have been interested in this state- 
ment you made about a separation of sensitive and nonsensitive 
positions. 

How far would you go on that ? 

Mr. Pueurs. Well, I think certainly the employee in any non- 
sensitive position would have to meet suitability standards in order 
to hold down the job. 

I would not, I think, speaking for myself, disagree at all with the 
level of security screening to which individuals who handle really 
vital secrets are now subject. 

I think, again, that we would do more to safeguard our real se- 
curity if we concentrated a little more on those areas where really 
vital things are going on. 

The scientist with half a dozen secrets in his head can do more 
to sabotage us than, say, could 100 employees in routine nonsensitive 
jobs. 

The CuHatrman. Speaking of sensitive and nonsensitive jobs, isn’t 
there a kind of twilight zone there that goes over from one into the 
other, that you would have to guard against at all times in order to 
protect our Nation against anyone that might want to damage or 
destroy our form of Government ? 

Mr. Pue rs. Yes; I think so. It has been my experience in some 
classified work that I have handled that generally the classifications 
“top secret,” “secret,” “confidential,” and so forth, usually put the 
information into the proper category where it belongs. I would like 
to—I might reflect on this a little more. I think perhaps the security 
screening that an individual gets could be pretty well scaled in pro- 
portion to the information that he is going to handle. 

In other words, one level of screening for confidential, another level 
for secret, a very high level for top secret, or for, say Q clearance 
within the AEC. 

Senator Carison. Just following that through, because it is a very 
difficult problem, how about the janitor, or the charwoman who 
cleans the office for these individuals who handle the highly critical 
things? I can see where the scientist has it in his head but what 
about the trash and things that these people clear out of the office. 
Where are you going to draw the line? 
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Mr. Pxevrs. I don’t know that we draw a sharp line, this is some- 
thing I would be glad to think about a little more. 

I think certainly an agency check or something like this might be 
in order. I believe that is the prevailing procedure now. 

The Cuatrman. May I suggest to you that you give that some study 
and if you have some thoughts after you have given it proper study 
that you give to this committee some of your thoughts and ideas 
upon it? 

Mr. Puetrs. All right, I will plan then to write a separate short 
memorandum on this general business of scaling the security standards 
to the sensitivity of the position. I will talk this over with some of the 
members of our committee and a few scientists and see what we can 
come up with. 

The CHamman. We will be glad to have that and incorporate it 
right here into the record at this point so we will have it. 

(The memorandum referred to is as follows :) 

OcToOBER 1955. 
Memorandum to: Subcommittee on Government Employees’ Security Program. 
From: John B. Phelps, secretary, Scientists’ Committee on Loyalty and Security. 
Subject: Scaling of personnel security standards to the sensitivity of positions. 

I am pleased to submit this special memorandum, supplementing my testimony 
of September 28, 1955. Since that time I have had an opportunity to discuss 
the sealing of security standards with several scientists and members of my 
committee and to collect the ideas and suggestions which follow. I sincerely hope 
that this material may be of some use to the Subcommittee on Government Em- 
ployees’ Security Program. 

The sealing of personnel security standards to the sensitivity of various posi- 
tions is a complex problem, whose detailed solutions must be worked out in prac- 
tice and with reference to particular requirements as they arise. But it is 
possible, without resorting to generalities, to place the problem in proper per- 
spective, in terms of our actual security needs, and to suggest some reasonable 
cuidelines to be followed in making the detailed decisions. Such is the aim of 
this short memorandum which consists of some general considerations followed 
by a short summary of principles and recommendations. 

The aim of a personnel security program is to make certain that individuals 
who might, accidentally or intentionally, compromise our security are kept from 
positions where they could do appreciable damage. It is necessary to dis- 
tinguish clearly between this precise meaning of security, on the one hand, and 
the general principle that persons of doubtful loyalty should not work for or 
be supported by the Government even though no real questions of security are 
involved, on the other hand. It is important to realize that the possible em- 
ployment of a handful of persons of doubtful loyalty, provided of course that 
all suitability standards are met, in strictly insensitive positions where they 
could do only infinitesimal damage, constitutes more of a threat to our national 
pride than to our real security. This memorandum is concerned with security. 

The application of stringent personnel security standards to Government em- 
ployees in all positions has at least four undesirable effects: (1) attention is 
diverted from individuals in really critical jobs with a consequent increase in 
the probability that doubtful persons could filter into these jobs: (2) security 
through achievement is reduced by eliminating productive employees and dis- 
couraging others from seeking or accepting Government jobs; (3) many un- 
necessary personal hardships result for individuals against whom security ques- 
tions are raised; (4) the administrative burden and the costs are great. 

The personnel security standards applied to a position should be in pro- 
portion to the damage that an individual holding that position could cause. This 
damage almost always takes 1 or more of 3 forms: 

(1) Information of value may be transmitted, or at least made available, to a 
potential enemy. Personnel security programs are usually most conscious of 
this type of damage. 

(2) Efforts of various kinds may be made to cripple an activity essential to 
our defense or security. 

(3) Government policies or actions may be deliberately designed to work 
against the best interests of the United States. 
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It is clear that each of these three forms of possible damage must be con- 
sidered in evaluating the sensitivity of positions. 

It is important to note that the emphasis in personnel screening should be 
upon the damage that individuals or, at the most, very small groups could do 
in their jobs. In this respect, the security problems of the United States 
differ fundamentally (and fortunately) from those of, say, France and Italy. 
The point is often made that almost any Government employee can, to Some 
extent, compromise our security. With this statement there can be no argu- 
ment. A Communist postman could fail to deliver his mail, and a Communist 
clerk-typist could ruin the bookkeeping of a Government office. Such inci- 
dents would be embarrassing and perhaps costly. But in the United States 
we can be sure that there are not enough Communist postmen to cripple the 
operation of the Post Office, or enough Communist clerk-typists to disrupt the 
fiscal operations of the Government. We may thus consider routine mail delivery 
and routine clerical work as insensitive jobs for purposes of security screening. 
It is also clear that any individual, inside or outside the Government, employed 
or unemployed, can do some damage to our security if he is disloyal and if he 
really tries. There is clearly no feasible way to detect all such doubtful per- 
sons, but we may be sure that their number is small. We can only do the best 
we can to focus our attention on those individuals in positions where they could 
do a great deal of harm. 

One possible approach to the security scaling problem is to try to classify 
whole Government departments according to their degree of sensitivity. Thus 
the Defense Establishment, including more than half the civilian employees of 
the Government, would probably be classified as sensitive, as would be the 
Atomic Energy Commission, the Central Intelligence Agency, and probably 
others. At the other extreme the Post Office and the Veterans’ Administration 
could probably be considered insensitive. In between might come, for instance, 
the Departments of State, Justice, Treasury, and Commerce. It is clear, how- 
ever, that many of the functions of the sensitive departments are actually quite 
insensitive and that many jobs in these departments are insensitive by the 
eriteria outlined above. On the other hand, a few functions of the insensitive 
departments might require protection and some employee screening. It is there- 


fore quite unlikely that personnel security standards can be made uniform for 
whole departments; a better approach is necessary. 
The approach which now seems most generally practical is to scale job sensi- 


tivity to the system of information classification. The three levels of informa- 
tion classification can help to guide the intensity of security screening of em- 
ployees or applicants. Much information is currently overclassified and this 
can be expected to lead to an overclassification of jobs. However, the informa- 
tion classification system appears to be the best guide to overall sensitivity now 
available. 

First of all, many positions could be designated as insensitive if they in 
volved no access to classified material. This would eliminate from security 
screening many jobs in agencies traditionally considered sensitive. The ad- 
ministrative burden of security would be substantially reduced, although some 
additional physical security measures might be necessary to protect classified 
areas. In general the principle should prevail that physical security measures, 
even at added cost, are greatly to be preferred to personnel security measures 
when no significant question of working efficiency is involved. 

Within the classified area—confidential, secret, and top secret—it is often 
possible to scale the personnel security requirements to the degree of access 
involved. When work which is classified no higher, say, than confidential is 
carried on by a fairly self-sufficient group in a particular place, confidential 
clearances might well suffice for the entire group. But, in many situations, 
too elaborate a system of personnel clearances would cause many administrative 
inconveniences and perhaps an overall loss of efficiency. A certain minimum 
of ease in communication is necessary for the efficient functioning of any organ- 
ization or project. It appears that a practical approach to levels of clearance 
can do little more than mark out groups of people or projects in which there 
must be reasonably free communication, and then determine the highest de «ree 
of clearance required by the group. Some top jobs, perhaps requiring a ‘ess 
to classified information outside the group, might require higher clearances. 
In much work—scientifie work for instance—the need-to-know requirement 
should be interpreted liberally even if generally higher clearance levels result 

If the present personnel organization and management charts of Government 
departments and offices could be examined with these principles in mind it 

68861—55—pt. 1——-60 
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should not be too difficult to assign reasonable clearance levels to the different 
positions. The personnel security standards could then be scaled to these clear- 
ance levels much more sharply than they are now. It is worth noting that a 
small contribution toward the scaling of security standards has been made in 
private employment, in particular in the Defense Department's industrial secu- 
rity program for its contractors. In such employment private rights are more 
inherently at stake and realistic security requirements take precedence over 
more arbitrary demands for loyalty. 

In considering levels of clearance in relation to the information classification 
system, it is important to note one or two fundamental differences between con- 
fidential information and more highly classified information. One or two sig- 
nificant facts from secret or top secret documents may be of much greater value 
to a potential enemy than dozens of complete confidential documents. Confi- 
dential information is almost always of such a nature that it would have to be 
transmitted in quantity and in detail to be of value to any enemy. This sug- 
gests that the clearance necessary for confidential information can be safely set 
at a very low level. Certainly physical restrictions should be maintained (or 
perhaps even increased to prevent quantities of data from escaping) and em- 
ployees should be aware that negligence or faithlessness in handling confidential 
material is punishable. But a downgrading of the clearance necessary for 
handling the masses of confidential material now on hand would cut out a great 
administrative burden and would allow more emphasis on the vastly more critical 
higher classifications. 

The question of designating sensitive jobs where no access to classified infor- 
mation is involved is somewhat more complex. We must pick out positions 
where policies are made or influenced, or where penetration for hostile purposes 
might occur. It should be practical to assign these jobs levels of sensitivity 
corresponding to the information classification system, and so to develop a real- 
istic and consistent means of grading clearances throughout the Government. 
The Civil Service Commission has, under Executive Order 10440, developed a 
schedule C of confidential or policymaking positions which are excluded from 
normal competitive requirements. This might serve as a starting point in rat- 
ing the sensitivity of positions. The Armed Forces policy of treating all com- 
missioned officers as holders of sensitive positions might be another starting 
point. We could also pick out vital installations which are especially vulnerable 
to sabotage. Much study and insight and, for instance, the techniques of opera- 
tions research could be brought to bear on this problem with fruitful results. 

In conclusion, some general principles can be restated and some recommenda- 
tions made. Security regulations should be imposed only where real security, 
in the sense discussed above, is involved. All strictly insensitive positions can, 
without harm, be made exempt from security screening. A workable scheme 
for assigning levels of clearance to fit the information classification system can 
be developed ; policymaking and other sensitive jobs not involving access to classi- 
fied information can be assimilated into this system. It is to be hoped that the 
present widespread tendency toward overclassification of information can be 
stopped. The level of clearance necessary for handling confidential material 
should be reduced and the emphasis placed on clearance for secret and top secret 
information. Generally, no objection is made to the degree of investigation to 
which individuals are now subjected for handling secret or top secret, although 
very serious procedural defects are apparent in those cases in which any ques- 
tions at all arise, and many severe injustices now occur. In general physical 
security measures are to be preferred—even at added cost—to personnel security 
measures whenever one can be substituted for the other without loss of efficiency. 
We have every reason to believe that measures such as those discussed in this 
memorandum would cut the administrative burden and the costs of personal 
security programs by over one-half, would lessen the likelihood that significant 
breaches of security might occur, and would greatly further the efficient utiliza- 


tion of those human and physical resources upon which our security ultimately 
depends. 


Senator Cartson. Mr. Chairman, I know the members of this com- 
mittee who are vitally concerned about this problem feel this very 
keenly and just do not know where to draw the line. I think we might 
mention that Harry Gold was a technician, he was not a great, out- 
standing scientist, yet he got away with some of our papers and in 
your own field, I am sure there have been some problems that were 
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brought to your membership that have caused grave concern and I 
have no doubt damage in many instances. 

On the other hand, we did have Klaus Fuchs who was a Communist 
and one who gave away vital information and he was not found out 
and it is a very serious situation. We want to work with it, we are 
trying to solve this thing. 

Mr. Puexps. This is certainly one of the points where it is a little 
more difficult to go from the general to the specific. I would be very 
glad to think this over and talk it over with some scientists and see 
what we can come up with. 

Senator Cartson. You wouldn’t want to indicate to the committee 
that you were in favor of relaxing our security program to the posi- 
tion where it would in any way endanger the security of this country, 
would you? 

Mr. Puetps. No, certainly not. We need security. The question is, 
is this the way to get it? 

Senator Cartson. That is all, Mr. Chairman. 

The Cuarrman. Any other questions? 

If not, you may be excused. 

We certainly thank you for your testimony. 

Mr. Puetprs. I am grateful to have had this opportunity to be here 


this morning and put in these views on behalf of the federation and 
our committee. 


The CuHarrman. Mr. Irving Ferman. 
Please be sworn. Raise your right hand. 
Do you swear that the evidence you give at this hearing will be the 


truth, the whole truth, and nothing but the truth, so help you God ? 
Mr. Ferman. I do. 


The CuHarrMAn. Have a seat. 


TESTIMONY OF IRVING FERMAN, DIRECTOR, AMERICAN CIVIL 
LIBERTIES UNION, WASHINGTON OFFICE, WASHINGTON, D. C. 


The Cuatrman. Please give the information to this committee and 
the record here just who you represent. 

Mr. Ferman. Yes, sir. 

The Cuarrman. And where you live. 

Mr. Ferman. My name is Irving Ferman. I am speaking in behalf 
of the American Civil Liberties Union as its Washington office di- 
rector. 

I am somewhat substituting this morning for Mr. Ernest Angell, 
our board chairman, who as chairman of the loyalty review board for 
the second district from 1948 until 1950, has had considerable first- 
hand experience in the processing of a security program involving 
Federal employees. 

Accordingly, I am introducing into the record this morning, with 
the committee’s consent, a copy of Mr. Angell’s testimony delivered 
before Senator Humphrey’s Subcommittee on Senate Joint Resolu- 
tion 21, 

The testimony, I might say, is wholly responsive to the inquiry of 
this subcommittee into the Federal employee security program. 

The Cuairman. That will be a part of the record. 

(The above-mentioned document is as follows:) 
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STATEMENT OF ERNEST ANGELL, EsqQ., CHAIRMAN OF THE BOARD OF DIRECTORS, 
AMERICAN CIVIL LIBERTIES UNION, RE SENATE JOINT RESOLUTION 2 


My name is Ernest Angell. I am appearing today on behalf of the American 
Civil Liberties Union. I have been’a member of its board of directors for 11 
years, and the chairman of its board of directors since 1950. I am a New York 
attorney and have had considerable experience in the problem of screening out 
Communists, since I was chairman of the Loyalty Review Board of the Second 
District (Civil Service Commission) from 1948 to 1950. 

The organization of whose board I am chairman is a national nonpartisan 
organization of some 30,000 members, which welcomes the support of all those— 
and only those—whose devotion to civil liberties is not qualified by adherence 
to Communist, Fascist, KKK, or other totalitarian doctrine. We recognize that 
the sole purpose of our work, the preservation of civil liberties, is anathema to the 
Communists. We are violently opposed to Communist totalitarianism, as well 
as all other forms of totalitarianism. May I now hand to you a copy of our 
statement dealing with the issue of communism, which I ask to be inserted in 
the record. The committee might also be interested in knowing that so far as 
we are aware, we were the first organization to exclude members of the Commu- 
nist Party from its governing bodies and staff, a step we took 15 years ago. 

The ACLU gives its enthusiastic support to Senate Joint Resolution 21, which 
would establish a commission to study the methods used to protect our security 
and the effectiveness of these measures. 

This resolution should rank high on the list of priority legislation now before 
the Congress. 

Since 1945, when the conflict between the Communists and the free world was 
joined, the Nation has been exposed to a plethora of security action. There is 
no quarrel with the purpose of such action, to preserve our national security, 
for there is ample historical evidence to emphasize the need for our free society 
to remain on guard against Communist infiltration and subversion. But the 
question raised by this resolution is the ways and means that have been employed 
to achieve security, and equally important, an evaluation of the danger that 
faces us. In the haste of those months when the peril of Communist infiltration 
was first raised, there was little opportunity fully to weigh the danger. Security 
and loyalty programs of all kinds were adopted, which stemmed from our national 
preoccupation with and fear of Communist subversion. There was a general 
assumption that the line of clear and present danger had been reached, and that 
unless drastic action was taken, our country and its free institutions would be 
lost. In the light of our experience with these programs, in which we have seen 
abuse of individual rights and our traditional liberties, I think it is safe to say 
that if the Nation could start fresh we would plan our security programs more 
carefully, and utilize wisdom and commonsense to prevent these errors. 

For example, there might be serious question about the proliferation of pro- 
grams created and which have gone off in several different directions at the 
same time. There is supposed to be one program for all Federal employees, 
but, in fact, different agencies in the Government have different programs. 
There is one program for industrial personnel, another for contract employees, 
a third for the Coast Guard, and still different programs for military and 
civilian personnel in the Armed Forces, for ROTC enrollees, ete. 

Considering that the Nation may have to live with security programs for a 
long period of time, it is vitally important now that somebody in our Govern- 
ment should ask: Where does the real Communist danger lie? Do the security 
programs meet this danger? How have the programs been working? What 
have the programs done to our civil liberties, the freedom we are determined 
to protect against Communist tyranny? 

While the evaluation of the danger is an essential element of this study, 
it might not be necessary to create the Commission recommended in the resolu- 
tion if that were its sole function. But there is more that must be done. A 
Commission must discover if our security programs have really. accomplished 
their purpose and if they have aided or harmed national security and individual 
liberties. The answer to all these questions can be supplied by the Commission, 
and the ACLU ventures the comment that its efforts would be a national service 
of the highest order. 

To point up the ACLU’s firm belief that such a Commission review is long 
overdue, I should like in the limited time available to me, to analyze the major 
security programs, to indicate the inconsistencies, and to mark the abuses, which 
from our civil liberties vantage point, clearly demonstrate the need for revision, 
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At the very outset I desire to make it clear that the ACLU is not opposed 
to personnel-security programs in principle. We realize that the Government 
quite properly seeks to protect itself against the presence in sensitive positions of 
persons who are disloyal, or of those of complete loyalty where other reasons 
might-make their presence in a sensitive position a real danger to our national 
security. We have urged, however, that in all the various Federal security 
programs, the basic fifth amendment right of due process of law must be strictly 
preserved, that all hearings must comport with our age-old traditions of fair- 
ness. We will have more to say later in some detail on those aspects of present 
security programs which we believe violate due process. 

We urge, as we have urged since the inception of the first Federal loyalty 
program for employees in 1947, that any security or loyalty program designed to 
protect our national security must actually be designed to do just that; and no 
more. The cry has been for these many years that all Communists, all persons 
suspected of dislovalty must be removed from the Federal payroll, whether 
or not they receive Federal moneys as employees, as grantees of awards, or as 
contract employees, and whether or not the positions they hold may really 
render them a danger to the national security. We submit that this emotional 
reaction to the Communist threat, understandable as it is, has fogged the 
atmosphere and actually endangered our security. The emotions which lead 
many Americans to cry for the exclusion of disloyal persons everywhere can 
also lead us to strike out somewhat blindly, without judging the situation as it 
should be judged, on the basis of facts and reason. And what are the facts? 

The fact is that the Federal loyalty program prescribed by President Truman’s 
Executive Order 9835 required screening for loyalty of all persons employed by 
the Federal Government. Several million employees had to be screened, whether 
or not their positions would give an opportunity to a disloyal person to commit 
acts dangerous to national security by virtue of that position. The result was 
that the FBI and other Federal investigative agencies had to spread too thinly 
their resources: which are not unlimited. Had such resources been concentrated 
upon investigating persons in positions offering an inherent possibilitv of 
practical misuse, a much more prompt and thorough investigation might have 
been done. True, the emotional desire of the American people to oust disloyal 
persons wherever they may be found would have been less fully satisfied, but 
we would have had equal comfort in the knowledge that the FBI and other 
investigative agencies were more effectively protecting our national security 
by concentrating on those in sensitive positions: where the real danger lies. 
The restriction of the program to these positions would have avoided the dragnet 
system which is now employed and which has struck such fear in the hearts 
of Government employees. 

We noted that side by side with the old loyalty program, there existed an 
administrative security program for actually investigating persons who held 
sensitive positions in certain departments. We were pleased when Congress 
enacted the famous Public Law 733, which for the first time gave certain pro- 
cedural protections of due process to those who had to undergo security checks 
in these particular departments. We were pleased, too, when we found that the 
Kisenhower administration apparently agreed with our position on the loyalty 
program, when it terminated that program and instituted a security program in 
Executive Order 10450. This was done by an extension of the provisions of 
Public Law 733 to all Government agencies, and we had hoped that in aceord- 
ance with the spirit of that order, investigations of lovalty would be limited to 
persons occupying sensitive positions. We are pleased to report that in the 
Executive order itself, there were provisions which, even though cumbersome in 
operation, would have permitted the transfer of a person found to be a security 
risk in a sensitive position to a nonsensitive position. But we have found in 
practice that this provision has just not worked, and individuals have not been 
granted transfers even in cases where they asked for them and when no question 
of disloyalty was involved. (Let me add here that everything we say is backed 
by material in our files. We are avoiding referring to specific cases in order not 
to embarrass any of the individuals involved. Should this suhcommittee wish 
to examine any of the individuals involved or secure their names so that the 
committee may get the files of these cases from the Government, we should he 
more than willing to cooperate with it by getting in touch with the individuals 
concerned or their attorneys to see whether they would be agreeable to this 
procedure. In such an event we would suggest that the hearings to be held 
should be secret, unless the former employee wishes otherwise, so as to avoid 
embarrassment. ) 
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Because of the problems arising under Executive Order 9835, we supported in 
1951 the appointment of a commission to study the operations of the loyalty and 
security programs, as proposed by President Truman. We believe that a com- 
mission to study the problem is now even more important, for the various se- 
curity programs have reached such absurd heights that only a thoroughgoing 
study of them with legislative remedies to follow can really cure the situation. 


We will attempt in the next several minutes to refer to the high points of some 
of these abuses. 


A. FEDERAL EMPLOYEES 


1. There is still a loyalty program.—We applauded what seemed to be the 
abolition of the old loyalty program when President Eisenhower terminated it 
in Executive Order 10450. Therefore, we were later completely astonished— 
and we think that this committee will be astonished too—to learn that a loyalty 
program is still going on, though it lacks authority in law and though it is con- 
trary to the entire purpose of Executive Order 10450 which formally eliminated 
loyalty programs. We learned that the Civil Service Commission, notwithstand- 
ing the abolition of the old loyalty program, had nonetheless been carrying on a 
loyalty program for certain individuals. The Attorney General’s Office was 
consulted in 1954, and as a result of a letter from it to the Civil Service Com- 
mission early last fall, the Commission did drop its loyalty program for ap- 
pointees, but it still continues to carry on a loyalty program for applicants for 
Government employment and for transferees. This has resulted in an even 
worse situation than under the old loyalty program. For under Executive Order 
9835, applicants for employment and transferees had a right to a hearing on the 
question of their loyalty, while under the Commission’s present loyalty program, 
there is no right to such a hearing. Thus, persons are marked as disloyal with- 
out any hearing whatsoever, and indeed without any jurisdiction in the Com- 
mission to make such a determination. The program has operated largely in 
the dark. There is probably no legal means of attacking it in the courts, for 
applicants and transferees probably have no standing to sue. We have pro- 
tested this to counsel for the Commission, but to no avail. We plan shortly to 
take up this problem—as well as the other problems we will refer to hereinafter 
re Federal employees—with the Attorney General’s Office but we urge that the 
Congress set this situation right immediately, if the Attorney General’s Office 
does not promptly act to correct it. 

2. There is no uniformity in procedures from agency to agency.—The various 
personnel-security programs have differed greatly from one to another. The 
reason for this is that the Executive order setting up the security program does 
not provide for any minimal procedural guaranties, nor does it spell out the 
criteria to be applied in determining whether a person’s retention in employ- 
ment poses a threat to national security. Each agency has the right to set up 
its own procedures, its own criteria. Indeed, we have learned to our great as- 
tonishment that the FOA until a few days ago administered a security program 
for contract employees, but had no criteria to guide it, nor did it have any pro- 
cedures whatsoever for giving a contract employee an opportunity to be heard 
in his own defense. But more on contract employees later. 

3. The problem of suspension.—Section 6 of Executive Order 10450 requires 
that an employee must be suspended immediately if suspension is deemed neces- 
sary in the interest of the national security. We have found in many cases 
that persons have been suspended who have been accused of the most trivial 
matters and are in positions where they could not pose any threat to the na- 
tional security. Indeed, the Defense Department has recently publicly admitted 
that when the same standard was used to require suspension of those indi- 
viduals working on defense contracts who needed security clearances far too 
many individuals were suspended. Indeed, in its new regulations, to become 
effective within the next couple of weeks, that Department now permits sus- 
pension by security officers only when they would otherwise be an immediate 
“threat” to the national security. The adoption of this reform would limit the 
number of hardship cases that have been publicized in the newspapers, in which 
life savings and other resources have been expended before the case was decided. 

We are pleased that Attorney General Brownell, in an exchange of letters 
with the President under date of March 4, 1955, has established that “meticulous 
care should be exercised” before suspension. A personal interview prior to 
suspension is “suggested,” for it is recognized that “the final decision as to 
suspension should not be delegated below the assistant-secretary level.” This 
is a step forward, indeed, but a commission might study all the other programs 
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to determine why similar measures cannot be instituted in the other security 
programs. And, in any event, even the exchange of letters does not tighten 
up the criteria which can be used for suspension, thus permitting an employee 
to be suspended even on trivial grounds so long as the suspension is made by 
a higher authority. 

4. Definition of sensitive positions —While we applauded the 1953 definition 
of a sensitive position as one having a “material adverse effect on national 
security,” we have been dismayed to note that all positions in several depart- 
ments or agencies have been arbitrarily labeled as sensitive without any refer- 
ence to the sensitivity of the particular position. Persons have been removed 
on grounds which can hardly be called serious from positions which can have 
only a remote effect upon national security. 

5. The use of the Attorney General's list—Under the old loyalty program, 
organizational membership could not be considered as derogatory information 
unless the particular organization in question had been listed on the Attorney 
General’s so-called subversive list (though disloyal activities in connection with 
any organization could be considered). But there was no such restriction in 
the security programs under Public Law 733, and, unfortunately, the present 
security program also fails to contain any such limitation. The result has been 
that security officers have arbitrarily decided for themseives that certain organ- 
izations are Communist or subversive. Indeed, at one point one agency drew 
up for itself a list of subversive organizations which included all organizations 
on the Attorney General’s list, and those listed by the House Committee on 
Un-American Activities, any State committee investigating subversive activi- 
ties, any private organization, and those which were ever mentioned as Com- 
munist or subversive in correspondence between Government officials. Fortu- 
nately, this practice was immediately stopped when we called the attention of 
the appropriate authorities in Washington to it. The result has also been that 
on several occasions thoroughly loyal patriotic organizations have been con- 
sidered as Communist by certain security authorities. We know of at least 
four organizations which have had their attention called to this problem sev- 
eral times. While in each case the matter has been satisfactorily settled by a 
representation to the head of the agency concerned in Washington, no one in these 
organizations knows how many times this has happened to other groups which 
are thoroughly loyal, nor do they know how many times it has happened to 
members of their own organization who have not reported it to the organiza- 
tion. The inevitable tendency of this failure to limit consideration of organ- 
izational membership to those listed by the Attorney General is to discourage 
people from joining organizations. How does anyone know today which organ- 
izations will be considered Communist by some security officer who sets his 
judgment above that of the chief law-enforcement officer of our country? And 
so freedom of even non-Communist association is threatened. We have con- 
ferred with the Attorney General’s office on this problem; we plan to attempt 
to see the Attorney General himself, together with delegates from other organ- 
izations, including those who have been in such difficulties, but, in the mean- 
while, we point out that this is another facet of the excesses which the present 
preoccupation with security has caused. 

There are several other problems in connection with the Attorney General's 
list. While recognizing that the existence of the list tends to inhibit free associa- 
tion, without this guide security officers would have no defined basis for judging 
an employee’s organizational associations. But this does not mean that the list as 
constituted is good. (a) The whole list should be reevaluated, and only those 
organizations kept on the list in which membership might be really relevant 
in determining whether an individual’s employment constituted a security risk. 
For example, membership in the Ku Klux Klan may well be irrelevant to national 
security in most sensitive positions. Similarly, while membership in the Socialist 
Workers Party might be some indication of measurable disloyalty, membership 
in this Marxist but vehemently anti-Soviet organization would indicate little or 
no threat to security at the present time. (6b) Another problem of the Attorney 
General’s list is one of administration. We believe that public notice should 
not be given of proposed designation; the organization should be given notice 
privately unless, of course, service by publication must be resorted to. The 
hearings should be public or private at the option of the organization. Anything 
else may result in severe hindrances to freedom of speech and association 
arising from public notice that an organization may become listed, even though 
the organization may after hearing clear itself of all charges. (c) We are also 
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unhappy at the fact that, while the Attorney General has commendably instituted 
the practice of hearings, the regulations which he has set up for the hearings, 
while not necessarily resulting in unfairness, do permit unfair methods to be 
used with impunity. (d) In fact, no hearings have as yet been held. (e) An 
additional evil has resulted from these procedures by the listing of defense 
committees; this interferes with legitimate fund raising for proper defense 
purposes and thus constitutes a violation of a right to fair trial. Moreover, 
publicity about the official designation or intended designation of any such group 
on the eve of court argument in a case for which the fund is raising money, as 
occurred a few years ago in the Bridges case, may especially impair the rights 
to a fair trial because it cuts down on fund-raising abilities at a time when the 
fund raisers may achieve the greatest publicity. Of course, these comments do 
not extend to any group which is not a bona fide defense committee. 

We know of one case, for example, in which a young man who applied for a 
job admitted that when in high school he had been a member of American Youth 
for Democracy. He was not asked to explain his membership, nor apparently 
was any consideration given to his present anti-Communist beliefs. He was 
merely not hired. He was applying for a job which could hardly have been 
considered sensitive. 

At the present, a man who wishes to hurt someone he dislikes may with im- 
punity advise the FBI that his enemy admitted to him once that he was a mem- 
ber of the Communist Party. And if the enemy should apply for Federal em- 
ployment, he doubtless would not have been hired. It would be only by the 
greatest good fortune that he could find out the name of the informant and sue 
him for libel—even then he would have to prove malice to be successful. Doubt- 
less he would not be prosecuted for perjury, for we know of no case in which 
a man has ever been prosecuted for giving false information about another's loy- 
alty tothe FBI. Thus, a man today can be denied Federal employment purely as 
a result of malicious false statements about him. This is a monstrous perversion 
of security protections. 

6. The lack of hearings.—Under Executive Order 9835, all employees and all 
those applying for employment were given hearings on the question of their 
loyalty. But today there is absolutely no provisions for hearings for probation- 
ary employees or applicants. Indeed, virtually every Federal agency—except 
the Air Force and Atomic Energy Commission—will refuse to even tell an em- 
ployee of the charges against him and give him an opportunity to reply in writing. 
The results are ridiculous. 

This may be as appropriate a point as any to emphasize that applicants for 
Government employment, probationary employees and transferees, have no right 
whatsoever to a hearing. They are treated as State Department contract em- 
ployees are treated and as FOA contract employees had been treated until sev- 
eral days ago. Thus, a substantial part of Government workers or potential 
workers who serve the Government either directly as employees or through pri- 
vate employers who contract with the Government, have no rights whatsoever 
to a hearing. Any charge against them, no matter how invalid or preposterous, 
no matter how minor a part of the total picture, operates to deprive them of 
jobs. The applicant and the potential employee, who have to pass the hurdles 
of security, must also pass the hurdles of a Civil Service Commission loyalty 
test—and here they have no hearings either. There may have been some excuse 
for this when the Executive Order 10450 was instituted, since there was a huge 
influx of new employees, but even if improper conduct could be excused on prag- 
matie grounds—which we do not admit for a moment—surely there is no excuse 
for such a procedure today. 

In this connection, we should also note that the Air Force and the Atomic 
Energy Commission do grant hearings to applicants for potential employment. 
We can see no reason why all other agencies of the Government should not be 
required to grant such hearings. Executive Order 10450 requires equal treat- 
ment for all Government personnel, but in practice almost every agency has 
treated its potential employees and applicants less fairly than have the Atomic 
Energy Commission and the Air Force. The Commission may well inquire as 
to the reasons for this and make recommendations to insure uniformity and to 
insure fairness. 

7. The need for centralized review. Under the old loyalty program, an em- 
ployee or an applicant had the right to have an adverse decision by a local board 
reviewed by the Loyalty Review Board. This was composed of eminent private 
citizens who, as judges sitting in appeal, had nothing to fear from political re- 
prisals should they make an unpopular decision. However, under the present se- 
curity program, there is no such right of appeal. Moreover, while the various 
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review boards were all composed of private citizens, all security determinations 
today are made by Government employees. It is difficult to understand how one 
can expect a fair and impartial decision to be rendered, one completely free from 
prejudice, when the person making the decision knows that he himself may be 
investigated as a security risk or charged with disloyalty should he make a de- 
termination which later becomes unpopular. When a nationwide furor is aroused 
2s to who promoted Major Peress, when congressional moves are made to subpena 
before its committees persons who have made unpopular decisions, can it truly be 
said that Government employees who must make such decisions can act free 
from fear? We believe that this has been responsible in large part for the spec 
tacle of suspension from unimportant positions on trivial charges. This is the 
only way the Government employee who decides a security case has of protecting 
himself. But no man’s fate should be decided by those who have an interest in 
its outcome. However fairly the quest for a fair decision may be made, the 
“judge” has been placed in a position where his own personal future may be de- 
termined by the decisions he renders. This surely is not fair trial. 

The way to overcome the politically motivated security officer or agency head 
is a return to the independent hearing and review board system. The most tell- 
ing argument against having these boards is that they are not as well equipped 
as are Government employees to determine the importance of the position in rela 
tion to national security. However, we point out that Government employees 
from other agencies who now make the initial security determination are in no 
hetter position to make this security judgment. The security judgment could be 
made far better were each agency to appoint a security adviser to advise outside 
hearing and review boards of the particular security needs of the particular jobs 
involved. 

8. The failure to judge on all the facts —While it has occasionally happened, as 
in the case of J. Robert Oppenheimer, that the security status of an individual 
is considered in the light of contributions that the individual may himself make 
to the national security, we point out that this is nowhere formalized in the regu- 
lations, nor is there any assurance that decisions will be made on the basis of all 
the evidence surrounding an individual; it may be enough merely if derogatory 
information exists against him. This is always the case for applicants who have 
no rights to a hearing or even to know of the accusations against them. But we 
submit that an individual is a whole being, that our time-honored American re- 
spect for individual dignity requires that a man be judged on the basis of all the 
evidence about him, not just part. If he has relatives living behind the Iron 
Curtain, surely the potentiality of blackmail being used against him must be 
judged in the light of how this particular man would reacte to blackmail. When 
Radulovich was denied a clearance because he had relatives who were suspected 
of being pro-Communist, the reason the board made its negative decision was that 
it failed to take into account whether this was the sort of man who might commit 
a disloyal act as a result of having pro-Communist relatives. 

9. The problem of confrontation and cross-examination.—There is no require- 
ment at the present time that the accusers of an employee shall be disclosed to the 
employee affected or even that the accuser be identified, and the employee has no 
right to confront or cross-examine the accusers. We believe this to be a viola- 
tion of due process of law—the question which is now before the United States 
Supreme Court awaiting decision in the case of Peters v. Hobby. We have com- 
piled for the Court a “chamber of horrors” brief, consisting of a compilation of 
cases in which the identity of the accusers had been disclosed and a few cases 
where cross-examination had been allowed. We show in our brief how the most 
serious accusations collapsed when this was done, and how the individuals in- 
volved could almost certainly never have cleared themselves had they not been 
given these legal weapons. Rather than go into these cases in detail, we have 
annexed a copy of that brief to this testimony. We urge the members of this 
committee to read this. Even if the Supreme Court should hold that technically 
there is no violation of constitutional rights, we believe that the legislature should 
require cross-examination as a matter of wisdom. 

We are thoroughly aware that the justification for denying cross-examination 
has been to prevent restriction on FBI investigations, on the theory that the FBI 
could not get as much information as it presently does now by keeping the 
identity of informants secret. But surely it is not wise for the FBI to seek 
information if the information it gets cannot be relied upon. There is no require- 
ment that a statement to the FBI be under oath. No one has as yet been prose- 
cuted for giving false information to the FBI about another’s loyalty. Thus, lies 
can be told to the FBI about another’s loyalty with impunity. If there is a need 
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to keep informants secret in the interests of the national security, we also submit 
that the national security requires that cross-examination be allowed, for at the 
present time many good persons who might help our national security will not 
even attempt to seek Federal employment when they know that may be stigma- 
tized as a security risk because of a statement of an anonymous informer who may 
merely be an anonymous liar. 

Surely, where a position is involved that is nonsensitive, there is no reason of 
national security interest for the FBI even attempting to get information about 
its occupant. The FBI counterespionage agent and the like can well have his 
identity kept a secret from the employee—but there is no reason why the security 
board itself should not cross-examine him closely in the absence of the employee. 
The casual private informant, however, should be required to submit to cross- 
examination. If it be claimed that the private citizen will then be unwilling to 
supply testimony important to the safety of the Nation, Congress has ample 
authority to give security boards the power of subpena. And in any event there 
is no reason why it should not be instructed to cross-examine all informants. 
We submit that denial of the right of cross-examination may harm our security 
in two additional ways: (1) If an employee makes a good impression on the 
board, the testimony of an anonymous informant may be ignored and the man 
cleared for security, though the accuser, were he to appear and testify, might 
make such a good impression that the accused would be found a security risk; 
(2) the Communists doubtless have an interest in keeping good men out of sensi- 
tive positions, and it would be surprising if there were not cases in which Com- 
munists had falsely instigated charges against an individual who might help our 
national security. The test of cross-examination provides an excellent method 
by which the falsity of such a charge might be found out. 

We note that in the March 4 exchange of letters between the Attorney General 
and the President the point is made that every effort should be made to produce 
witnesses for cross-examination “so long as the production of such witnesses 
would not jeopardize the national security.” Actually, this proposal looks better 
on paper than it will work in practice. First, it merely formalizes what several 
agencies have done, the inviting of persons to testify in support of the derogatory 
information they have given and to present themselves to cross-examination. 
Often the security board will not even know the name of the informer, with the 
result that the invitation can never be extended. Many times a person will 
refuse to so present himself. We suggest that a person’s right to cross-examine 
his accusers should not be dependent on merely whether or not that accuser 
wishes to testify. In all probability, the witnesses who could most easily be 
destroyed on cross-examination would be the very witness who would refuse to 
testify. The failure to require that all informants be presented and cross- 
examined precludes the uniformity of treatment that the Executive order 
strives for. 

Second, the key phrase in the exchange of letters is, “so long as the production 
of such witnesses would not jeopardize the national security.” Since the admin- 
istration has held that disclosure of an accuser’s identity or permitting him to 
be cross-examined would in and of itself jeopardize the national security, the 
result would seem to be that only those witnesses who are willing to be produced 
will be produced—the same result as has happened in many agencies before. Of 
course, we must give some mild applause since those agencies which did not seek 
out the informants to invite them to testify may now begin to do so, even though 
the exchange of letters between the President and the Attorney General has not 
yet been formalized in regulations. 

10. Use of term “security risk.’—We believe that no person should ever be 
discharged as a security risk if he ean be discharged for another reason. The 
public has been led to believe that discharge as a security risk is tantamount to 
an official finding that the employee is virtually guilty of treason. Yet, security 
criteria would permit one to be discharged as a security risk merely for unsuit- 
ability. For example, a person might be found a security risk because of mental 
illness under E. O. 10450. Similarly, John Paton Davies was really discharged 
for unsuitability, but he was labeled a security risk. So, too, many employees 
have been discharged as security risks when they have made misrepresentations 
having no relevance to national security. The military warn in their regulations 
that security programs are no substitute for other administrative methods; some 
other agencies, too, have recognized this danger to one degree or another. 

It would seem forlorn to hope that, in an area giving so much ammunition for 
political warfare, the public could or would be convinced that discharge as a 
security risk carries with it no stigma, especially when the “numbers game” is 
played so as to give the impression that people who resign or are dismissed for 
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nonsecurity reasons are Communists. As the committee well knows, just the 
other day Wilber M. Brucker, General Counsel of the Defense Department, 
testified that “a substantial number” of the “risks” reportedly discharged from 
the Defense Department were not, in fact, put out through the security program, 
but for other reasons. The only solution which would avoid public confusion 
and remove political considerations would seem the discharge as security risks 
only of those who could not be discharged for any other reason. To remove the 
security risk category altogether in discharging of Government employees, as 
has been suggested, would in all probability lead to a pale of suspicion being cast 
over everyone who resigned or was discharged from Federal employment. It 
would give even greater opportunity to fearmongers to delude the public into a 
state of hysteria by arguing that even more persons had been fired as Communists 
than is the case. 

We believe that this catalog of evils in the present security program, and our 
suggested solutions to remedy these evils without any impairment to the national 
security, amply demonstrate the need for a commission to study the problem. It 
is a most complex one. The other security areas make it even more complex, and 
I now venture into these. 


B. INDUSTRIAL PERSONNEL SECURITY PROGRAM 


Of all the various security programs, those governing workers in defense 
plants have been the most confusing, and certainly need study. The history of 
these programs will be illuminating. 

The first industrial personnel security program was quite literally a star 
chamber proceeding. Workers in defense plants who had access to classified 
informational materials were granted hearings by a board which met only in 
Washington and which insisted that the very fact of its existence be kept secret. 
Attorneys who appeared before that board were told that the hearing procedures 
themselves were classified and that therefore they could not disclose them to 
anyone. If they made any notes during the proceeding they were required to 
burn them before being allowed to leave the hearing room. ‘The committee will 
be interested in knowing that the ACLU was astonished to learn in 1949 for the 
first time that this program had been under way for many months. The situ- 
ation was remedied in late 1949 by the creation of an Industrial Employment 
Review Board, which heard appeals from denials of revocation of security clear- 
ances made without hearing by the Armed Forces Personnel Security Board. 
The IERB built up a fine record under its Chairman, Mr. J. Tenney Mason. 
The ACLU has complimented this Board in the past. 

In May 1953 the Eisenhower administration substituted a new program. Its 
theme was decentralization. While we commended the fact that at last regional 
hearing boards were set up, we expressed our dismay that the right to have a 
centralized review in Washington had been taken away. On February 2, 1955, 
the Secretary of Defense changed the entire setup again. Now, under regula- 
tions which will become effective this April 4, there are regional hearing boards 
with a limited right of review by a central board in Washington. Happily, the 
new regulations give the right to reopen all past cases on the ground of newly 
discovered evidence or other good cause. Happily, too, they at last provide for 
written opinions analyzing the reasons for denial of clearances, though it is 
unclear whether or not such opinions are to be furnished to the person con- 
cerned. But there are many things in these regulations which need further 
study. The criteria, for example, are so broad that a person could be called a 
security risk because he had a friend who was a close friend of the English 
Ambassador. While the director of the entire program is to be a civlian, unfor- 
tunately the majority of each screening and review board may be composed of 
members of the military—and we do not believe that the military should have 
control over the status of civilians. We say this in the full light of our experi- 
ence that many high-ranking military officials are much more scrupulous in 
protecting the civil liberties of individuals than are many civilians. Unhappily, 
too, organizational membership outside the Attorney General’s list—the danger 
of which I have already described—may be considered. 

While the administration is making a considered effort to prevent unwarranted 
suspensions which occurred under the 1953 program, the regulations are so 
loosely worded as to permit such suspensions if only they are made by high 
authorities. There is still no provision for cross-examining adverse witnesses. 

The right of review is too sharply limited. Determination of a hearing board 
is final if the director is satisfied with the unanimous determination. Cases 
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go to the central review board only if the hearing board decision was not unani- 
mous, or if in his judgment a case presents novel issues or unusual circumstances, 
We point out that a unanimous tribunal may be just as wrong as a divided 
tribunal; that the judgment of one man should not be allowed to determine 
whether or not a case may be appealed. The regulations also unfortunately 
permit the Secretary of Defense or the secretaries of the three military depart- 
ments acting jointly to review any decision—and no standards are set forth 
under which they may operate or restricting the cases in which they may inter- 
vene, leaving the field open for political considerations to determine their action. 
No person’s fate as a security risk should be permitted to depend upon political 
motivations. And we also reiterate our opposition to final determinations in this 
area made by Government employees. 

The situation has been particularly bad in the past in the case of clearances 
needed for access to materials or information classified only as confidential, the 
lowest grade of classification. The contractor has been allowed to determine 
whether or not such individuals are security risks. This has resulted in the 
hiring of agencies such as Dun & Bradstreet and the Retail Credit Co. to do secur- 
ity investigations. The samples we have seen of their investigations lead us to 
the inescapable conclusion that their jobs are not well done, and that any indi- 
vidual against whom there is the least breath of suspicion will be denied a 
clearance, though Government boards would grant clearance for access to even 
more secret material if they had the jurisdiction. This has also presented a dan- 
ger to the national security, since individuals are granted access to material class- 
ified as confidential even though no FBI check is made upon them. ‘The Federal 
Government has completely abdicated to private individuals control of security 
in this situation. 

The new regulations are completely unclear as to their effect upon this prac- 
tice. While they apparently continue the requirement that the contractor can- 
not revoke a confidential clearance he had previously granted without processing 
the case through the normal Government security procedures, the regulations are 
silent as to whether the contractor still has the right and duty to determine 
whether to grant confidential clearances. 

Legislation has from time to time been introduced which would subject all 
workers on defense contracts, whether or not enjoying access to classified infor- 
mation and materials, to governmental security screening. We commented on 
July 12, 1954, on an administration bill covering this subject. I quote from our 
press release: 

“Recognizing that the threat of Communist totalitarianism may necessitate 
nonemployment in sensitive positions of persons devoted to the Communist cause, 
the ACLU urged that in ‘making the accommodation between freedom and secur- 
ity the definition of a sensitive position and a security risk should be exactly 
drawn.’ The Reed bill, the administration’s proposal barring alleged security 
risks from defense facilities, covers many positions ‘which are not sensitive,’ the 
ACLU said. ‘It makes no attempt to confine loyalty investigations to the areas 
where they are actually necessary. Since the Government's certification of a 
person's loyalty as a condition to his employment would result in widespread 
investigations into beliefs and associations, it should be confined to positions 
where there is a relationship to security. Even under the pressures of security, 
the intrusion into the area * * * of the first amendment should be as limited 
as possible.’ ” 


C. SECURITY REQUIREMENTS FOR PRIVATE INDIVIDUALS NOT IN DEFENSE PLANTS 


I want to present to you a naked question. If it were determined that the 
person who was most likely to develop a cure for cancer were a Communist, 
would anyone suggest that he should be denied Government aid in his research 
because of his being a Communist? Scientific progress is scientific progress, 
whatever that person’s affiliations may be. We do not believe, for example, that 
a disloyal person should be denied a grant for scientific work in which he might 
find the cure for poliomyelitis, resulting in saving the lives or health of many 
thousands of American children, merely because the person who might have 
discovered the cure was a Communist. Yet, this is the practice our Government 
follows. Recipients of awards for nonsecret research work, who cannot present 
a danger to the national security—the sole test—must be found loyal before they 
‘an receive such awards. When Federal employees are not properly dismissable 
for disloyalty unless they are in sensitive positions, it is shocking to note that 
private individuals are so screened, and are to be denied awards no matter what 
the contribution they might make to health and welfare. We do not, of course, 
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urge that disloyal persons are the ones who will make the best contributors to 
science. Nor, of course, are we imputing communism or other disloyal beliefs 
to any scientist working in these fields. We do urge that recipients of non- 
secret scientific awards should be chosen for their scientific abilities without 
uny reference whatsoever to their political beliefs or connections with Communist 
movements. 

A particularly shocking situation had arisen in connection with private con- 
tract employees with the Foreign Operations Administration. Most, if not all, 
persons who are employed by private contractors with the FOA are required to 
have security clearances. The FOA first set up regulations on February 24, 
1955 to govern these cases. There had been no right whatever to a hearing. 
Nor had the FOA any criteria by which to grant or deny a security clearance to 
such persons, although it had stated that it attempted to use the same criteria 
it uses for its own employees. What intelligent person would have wanted to 
work for the FOA had this become known? Would any person have wanted to 
work for the FOA as a private contract employee when he knew that he might be 
branded a security risk without any right to a hearing if someone who disliked 
him merely sent in a charge against him to the FBI. This foolishness could have 
ruined the FOA program. 

We only learned a few weeks ago of the complete lack of security criteria and 
regulations by the FOA. We promptly protested to Mr. Stassen. The New 
York Times had independently learned of the existence of this situation, and 
they forwarded certain questions to the FOA. They learned only early this 
month that the FOA adopted security criteria and regulations on February 24. 
Luckily, the evil seems to have been corrected. But, the evil that existed for 
many months without even coming te the attention of the public or interested 
agencies, furnishes but another illustration of the need for a careful study 
by a cominission of the various Federal security programs. Who knows but 
what the same situation exists in agencies of which we are unaware. 

Before concluding our remarks about FOA problems, we should like to point 
out that under its enabling statute, it is required to refuse employment to persons 
who may be violently opposed to communism, if they ever held membership in a 
Communist organization. For section 531 of the Mutual Security Act of 1954 
permits employment of an individual only if the FOA “* * * believes such 
individual is loyal to the United States, its Constitution, and form of Govern 
ment, and is not now and has never knowingly been a member of any organization 
advocating contrary views * * *.” Thus, an Arthur Koestler, a Whittaker 
Chambers, or anybody who had ever knowingly joined a Communist group in his 
teens, is barred from FOA employment, no matter how anti-Communist he is 
today. 

A similar situation exists in regard to USAFI contracts. The United States 
Armed Forces Institute currently has contracted with 21 colleges and universities 
and has loyalty requirements for private university personnel who will be 
employed under USAFI contracts. More usually than not, we understand, these 
contracts govern correspondence courses given by teachers to Armed Forces 
personnel. The first thing that strikes us is the question of why USAFI required 
full security clearances for such persons, though the enabling legislation gives 
them the right to require only a loyalty affidavit, which in most cases will boil 
down to a denial of membership in the Communist Party. While we believe that 
the Defense Department may appropriately protect security by denying to security 
risks any access to classified material or sensitive jobs, we do not see why 
security tests should be applied to positions which are not defined as sensitive. 
The present situation results in a hazard to freedom of education, for such con- 
tractual arrangements may limit the freedom of thousands of teachers and 
infringe upon the American free educational system, in which scholars and 
teachers in colleges and universities must be free to pursue freedom of thought. 
As Chief Justice Warren stated only the other day: 

“These questions call for constant and intense exploration far beyond the 
limits of this discussion, but because we are here on the campus of a great 
university, I would remind myself and you that if our other rights are to be of 
value to us we must first have the untrammeled right to search for the truth 
in institutions such as this, and then to teach it in accordance with the dictates 
of conscience. If that right should ever fail, so will our other blessings of 
liberty. That is precisely what has happened to people in other parts of the 
world, and in our time.” 

When military authorities have the power of unlimited discrimination in de- 
fining security for individual teachers, there can be no assurance that freedom 
of education will not some day be severely restricted. 
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D. ROTC; THE COAST GUARD; MILITARY PERSONNEL 


We appreciate fully that section 731 of Public Law 458 requires that no 
funds shall be expended for those formally enrolled in ROTC who have not 
executed a certification of loyalty or loyalty oath in such form as shall be pre- 
scribed by the Secretary of Defense. Pursuant to this purported authoriza- 
tion, the Defense Department has required those who wish to enroll formally 
in ROTC to execute not merely an oath that they do not advocate the violent 
overthrow of the Government and are not members of organizations so advocat- 
ing—a loyalty oath form specifically approved in section 718—but has required 
the execution of Form DD98, which requires the enrollee to certify that he is not 
a member of organizations listed by the Attorney General on his so-called sub- 
versive list, and requires him to further list any meetings or organizational or 
social activities sponsored by these organizations which he has attended or been 
present at, or for which he has sold or distributed their published material or 
with which he has been identified or associated in some other manner not 
further defined. Those who have had such proscribed association are required 
to list them. If they list anything the least bit suspect, they cannot be formally 
enrolled in ROTC, but may participate in the program without, however, being 
allowed to march in uniform and without the loan to them of textbooks and 
necessary drill equipment. The person who is thus not formally enrolled is 
required to march by himself, or only with others similarly situated, thus, in 
effect, stigmatizing him in the eyes of his fellow students. 

Since no question of national security seems to be involved here, and since 
a person found to be perfectly loyal may nonetheless be stigmatized before the 
final determination is made, we suggest this needs investigation. Moreover, just 
as the USAFI requirements infringe upon academic freedom by permitting con- 
trol of teachers, the ROTC program infringes upon academic freedom by requir- 
ing students in public land grant universities or colleges to be expelled in cases 
where formal enrollment in ROTC is required by State law. We could bring to 
the subcommittee’s attention the case of one top Wisconsin student who honestly 
reported that he was once a friend of a person who was later investigated by 
the FBI for alleged Communist activities. The student was stigmatized by 
being refused permission to wear his uniform and had expected to drop out of 
the university rather than face public branding as a subversive. Only the saving 
action by the university permitted the student’s continuance. 

The security regulations of the Army governing military personnel are seri- 
ously in need of study. They are both unjust and inconsistent. Since this 
whole area has become a political football—witness the Major Peress contro- 
versy—a calm, detailed, and objective study seems particularly advisable. We 
want to point out briefly some of the more troubling aspects of the present 
program. 

Oddly enough, there are lower security requirements for draftees than for 
officers and volunteers. An officer or volunteer may be discharged from the 
Army under identical circumstances which would keep the draftee in the Army. 
Why discriminate between volunteers and draftees in this regard? 

Strangely enough, the regulations also seem to discriminate in favor of known 
Communists. We, of course, are not making any ridiculous assertion that 
the Army is coddling Communists—indeed, its harsh treatment of many sus- 
pected of disloyalty is proof positive to the contrary—but we do point out this 
paradox : though a known or admitted Communist will not get past the induction 
station, those registrants who are not known or admitted Communists but may 
be security risks, and those who refuse to execute the required loyalty certificate 
in its entirety (whether for reasons of conscientious objection or other objections 
of principle), can be inducted into the Army and then find themselves confronted 
with the possibility of an undesirable discharge. 

The criteria used by the Army are open to much criticism. They may result 
in a person receiving an undesirable discharge just because a friend is or was 
a member of a Communist organization, even though the inductee may be totally 
unaware of the friend’s membership or if the friend had resigned his membership 
prior to making the inductee’s acquaintance. 

The review procedures should be reexamined, for the Department of the Army 
Review Board is permitted to set aside a finding favorable to a soldier without 
the accused having a hearing before it. Since the impression the individual 
makes may be the paramount consideration, and his personal appearance must 
carry great weight, this seems a most unfortunate provision. 
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But the worst part of the Army’s personnel security program lies in the kind 
of discharge a man gets. The regulations require that the type of discharge 
“shall be predicated upon the gravity of the reasonably substantiated informa- 
tion in derogation.” To predicate the character of the discharge upon this 
standard may be altogether appropriate if the derogatory information involved 
is, let us say, commission of an act of treason or sabotage while in the Army. 
But to permit a type of discharge to be predicated on such items as having a 
close friend who is a member of a subversive organization is ludicrous. More 
over, the Army has stated to one of our attorneys in a particular case that they 
do not mean what they say in their regulations. In this case, a completely scan- 
dalous one in our opinion, a young man who had been associated with some non- 
Stalinist organizations on the Attorney General’s list severed all his connections 
before being inducted into the Army. He answered completely and truthfully 
all questions as to past associations which were asked him. When the time came 
for his discharge, believe it or not, it was held up—and at this writing is still 
being held up—for several months merely so that the Army could determine 
what type of discharge to give him, based upon information he had disclosed to 
it when he was first inducted. The only additional information it proposed 
to use against him concerned his relatives. 

We say that the Army does not mean what it says by its regulations, for the 
reason that one of ACLU’s attorneys was authorized to quote the Pentagon that 
“No man may be given less than an honorable discharge for activities prior to 
the time of induction as long as he disclosed these activities to the Army when- 
ever requested to do so.” While this is supposedly official Pentagon policy, we 
have been informed of many cases in which individuals received other than 
honorable discharges, though no contention was ever made that the service they 
had rendered was other than honorable. 

If the Army has doubts whether a man will be a security risk, it should not 
induct him in the first place. It should make its determination first and only 
induct a man if he is found not to be a security risk. Where a man hides 
nothing from the Army, and serves honorably, he is certainly entitled to an 
honorable discharge. There is certainly no demands of national security that 
can be served by stigmatizing a man after he is no longer in the United States 
Army. What has happened in practice is absurd, and, as the New York Court 
of Appeals has said in a case involving a discharge from the National Guard: 

“[A discharge without honor] may have an adverse effect on his reputation 
and career * * *, This form of disckarge is probably damaging to * * * repu- 
tation * * * and to prospects in life * * *.” Nistal v. Hausauer (N. Y. L. J., 
March 1954, p. 1, col. 1). 

The Coast Guard operates a security program which has drawn kudos from 
the ACLU in the past. This program, unlike the industrial security program, 
does provide for regional hearing boards with appeals and hearings de novo for 
all merchant-marine personnel denied security clearance by a hearing board. 
When the Coast Guard began to deviate from fair procedures by failing to give 
a detailed statement of the charges against a seaman, the courts promptly took 
the Coast Guard to task and required such detailed charges to be given. The 
Coast Guard then granted new hearings to all persons previously denied clear- 
ance, without any such restrictions as are found in the new industrial security 
program. But the Coast Guard program, too, is subject to the same basie defects 
that are found in virtually every security program administered by the Federal 
Government. 

In closing we wish to thank the committee for this opportunity to be heard, 
and to congratulate it for instituting a study which has been long overdue, a 
study of many programs all pulling for security, but which go off in many 
separate directions and may in some cases do actual disservice to the national 
security. To balance individual freedom against national security is the ery- 
ing need of our time. We devoutly hope that the resolution will pass. We will 
then be on the right road at last. 


Mr. Ferman. Thank you, Mr. Chairman. 

I would like to confine my remarks this morning to those matters 
concerning the program that have invited considerable public atten- 
tion since the presentation of Mr. Angell’s testimony in March of this 
year. 

First, I would like to say something about my organization in the 
words used by Mr. Angell in his testimony. 
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Our sole purpose of existence is the strengthening and preservation 
of traditional American civil liberties and civil rights as expressed 
in the Constitution and in the tradition of American political and 
social life. 

We are strongly anti-Communist. I would like to point out to the 
committee that as long ago as 1940 the union adopted a resolution 
which has been in force ever since, without impairment, that no one 
who was under the discipline of any totalitarian philosophy or party 
may be a member of the board, an officer, or of the paid staff. We 
have been thus publicly on record now these 15 years. 

We are opposed to the entire philosophy and practice, of course, of 
communism because it carries with it the denial of the basic American 
principles for which our organization stands. 

We are not opposed to a proper security program. I want to make 
that very, very clear. We recognize the necessity and the propriety 
of our Government protecting itself in all proper ways against espi- 
onage, sabotage, and any other form of active disloyalty which inter- 
feres with the genuine security of the Government and our society. 

Now, I would like to comment within this context on a number of 
specific problems. I do not wish this morning to be repetitive of much 
that has been so eloquently said before this committee. 

The first problem I would like to discuss with this committee is the 
problem of providing hearing procedures for applicants. 

As the committee well knows, Executive Order 10450 does not pro- 
vide hearings for persons other than employees which by definition 
the order does not involve people who are applicants or probationary 
employees. 

Now, I could appreciate the rationale for such a policy in terms of 
an applicant living in Podunk, sending in a form 57, applying fora 
job, and then being told as a result of an investigation turning up 
derogatory materi: al simply that he cannot be considered for the job. 
This is done often without any kind of determination being made of 
the truth of the derogatory material. 

I could appreciate the administrative problems in granting or in 
creating hearing procedures for all of those who submit form 57’s 
and applications for jobs. 

However, I would like to point out to this committee that the term 
“applicant,” generically speaking, has been defined to include not only 
our friend out in Grass Roots, America, who mails in a form 57, but 
includes presently employed Federal employees who apply for a posi- 
tion in another agency. They are not entitled to any kind of hearing 
and they are not entitled to the rights such as they are under Execu- 
tive Order 10450, because they are considered applicants despite the 
fact that they do have regular employment status. 

This likewise applies to a probationary employee. The definition 
of “employees” under 10450 would exclude persons who have worked 
for the Government. Many are involved in careers, opportunities of 
which lie in large part in Government. 

Accordingly, 7 support the prince a expressed in a bill proposed by 
Senator Eastland, from Mississippi, S. 2376, which does set up some 
kind of a procedure whereby an applicant might be given an oppor- 
tunity to deal with derogator’ y materials in his file. 

Now, the point that 1 would like to make concerning this problem 
is this. This is not only a problem dealing with civil liberties, this is 
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2 problem of good personnel management. If we are going to main 
tain millions of files, which we have to in defense of our national 
security, we have got to develop some kind of procedure where mate 
rials in those files are at least looked into, at least investigated in terms 
of some form of confrontation, and if I may be presumptuous for a 
moment, I would like to severely criticize in that sense the present 
Chairman of the Civil Service Commission, who, when asked by Mr. 
Green, counsel to the Humphrey subcommittee that heard testimony 
on the propriety of Senate Joint Resolution 21, said, and I would like 
to read from that record. 

Mr. GREEN. Then why can you not give this man who, on the basis of his experi 
ence and his personality and his performance, is an outstanding employee, a 
fighting chance to resolve this derogatory information once and for all and get 
his good name cleared so that he can expect to be promoted into any position in 
that particular agency where the agency can make use of his talent? What pos 
sible reason can there be for not giving this man this opportunity * 

Mr. YounG. I think good personnel management in the first place dictates 
against it. This man has no right to a Government job; the Federal Government 
is an employer, and we are trying to get the best people we can. 

Now, I don’t think I will distort from the record if I do not read 
the rest of Mr. Young’s answer. That is an incredible answer coming 
from a top security official in insisting that good personnel manage- 
ment would dictate that these people cannot at least learn that deroga 
tory information exists in their files so that they could deal with it. 
It would seem to me in terms of limited business experience that I 
have had that good personnel management would dictate a contrary 
practice. 

Senator Cartson. Mr. Ferman, will you give us the page you read 
that from ? 

Mr. Ferman. Certainly, sir. It is page 536 and I will gladly wait 
until you read 

Senator Carison. No. 

Mr. Ferman. It is at the bottom of the page. 

And in view of Mr. Young’s former position as the dean of Colum- 
bia University graduate school of business, this kind of analysis to me, 
at least, without any attempt on my part to be violent about it, is 
incredible. It would seem to me that in terms of a private business 
situation it is strange procedure, if you have a man, an applicant for 
a job, or a man in your employ that is a good man, that might be 
helpful, that might be useful in the business, not to confront him in 
some way with any derogatory position that might preclude his fur- 
ther employment. 

Senator Cartson. You will not object, Mr. Ferman, if I interject a 
statement here? 

Mr. Ferman. Certainly, sir. 

Senator Carison. I have found page 536. I think you might well 
have read the statement in its entirety. It goes on to say: 

Here is a fellow you take under the traditional practice of giving him a 1-year 
probationary run for his money to see if he makes good. 

In other words, you are dealing now, and I suppose Chairman 
Young was dealing with a pr obationar y 

Mr. Ferman. I thought I made that 

Senator Cartson. I did not catch it if you did. Tam sorry. 

68861—55—pt. 161 
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Mr. Ferman. I did not mean to misquote Chairman Young. Asa 
matter of fact, what you add, Senator, underscores a point or supports 
in a way a point that I want to make. 

If you have a probationary employee who proves to be a good em- 
ployee and suggests some possibilities, I am not suggesting that he 
continue if derogatory material is in his file, but I do suggest that 
good personnel management would dictate that some procedure be 
invoked and I allude to the procedure set up in Senator Eastland’s 
bill to deal with this kind of a problem in personnel terms. I am not 
discussing this completely within the framework of civil liberties. I 
am discussing it in terms of personnel management and I am discuss- 
ing it in terms of security interest and I am willing to defend it on 
those grounds. 

In support of Senator Eastland’s bill, at least support of it in terms 
of principle, I would like to say that the setting up of central index 
under section 9 of Executive Order 10450 of all investigative materials 
would dictate in all fairness that applicants in some way be apprised 
of these materials. 

I am not even suggesting at this point complete hearings, with 
complete due process. I realize the practical administrative diffi- 
culties involved. But, on the other hand, we have a good number 
of people, and not only our friend in the Midwest, who are not 
considered employees under 10450, and as a matter of fact, that was 
the framework involved in the Ladejinsky case. 

I also would like in support of my position to point out to this 
committee that two agencies of the Government have adopted some 
procedure in dealing with applicants; namely, the Atomic Energy 
Commission and the Air Force. And I think testimony before 
Senator Humphrey’s subcommittee has indicated that that program 
has worked effectively and not to the detriment of the smooth admin- 
istration of their security programs. 

The Cuatrman. That certainly wipes out some of the criticism that 
comes up about the program as it is administered by most of the 
agencies at the present time. 

Mr. Ferman. I would say so. Yes, sir. 

If I may be personal, Senator, I would like to say that in my job 
in Washington—and I think this has to be understood in terms of 
a human equation—I have people coming to me in complete despera- 
tion. I am sure the staff of your committee has experienced this. 
They can’t get a job and they know they can’t get a job because there 
is derogatory information in their files. I am not foolish to believe 
that in all cases they do not know what that derogatory material is 
or don’t have an idea what it is. 

They are not all completely in the dark and in that sense I would 
agree with Chairman Young in his testimony, but I think that— 

The other day, for instance, a man came to me who was a former 
employee of the Library of Congress, a translator who had dealt with 
nonclassified work. This man alleged to me, at least—and I had no 


reason to disbelieve him—that he was an anti-Communist, very 
strongly minded anti-Communist: had affirmative overt acts to sup- 
port that kind of political status—— 

The Cuarrman. What you have reference to in a way is when a 
man—maybe he is not—has no status in civil service but he is 
employed temporarily, then they let him go, then there is something 
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in his file that is there; he is given—they do not tell him what is in 
there, no clearing up, then you go to department after department 
and he hears that there are similar jobs that are open and he is given 
no consideration whatsoever. Then that man begins to worry about 
what has taken place. 

Such cases have come to our attention not once but many times. 

Mr. Ferman. If I may, just to continue with this case, just to point 
up the kind of problem in human terms. 

This man was completely desperate; he could not find a translating 
job. This man has had status with the Government; he was an em- 
ployee; he happened to be a naturalized citizen, and he asked me 
how he could have his citizenship revoked and as a result subject 
himself to deportation, and he further informed me that his unem- 
ployment compensation was going to amount to 310. 

Now, I don’t want to be a bleeding heart this morning, but what 
I do want to point out to the committee, that the result of a man 
being placed in that kind of psychological framework, believe me, 
gentlemen, involves a security problem. That man was easy target 
at that point, despite his former political beliefs, to any ‘kind of 
subversive association or act. What I am suggesting by ‘this story 
is what is needed is a broad view involving, ‘if one might term it, 
internal psychological cold war. 

The CuarrmMan. What you are saying is if that man has any 
inkling, any inclination to be a Communist, this is probably what 
throws him over into the column of Communists ? 

Mr. Ferman. Yes; and I also—yes, Mr. Chairman. 

I would like to further reiterate that this kind of case develops 
a psychological framework in which a man loses a sense of respect 
for our institutions and that is the first departure point of disloyalty. 
He develops a certain cynical disregard, a cynical hostility, if you 
will, or just a plain hostility toward our institutions and I wish 
that I had some kind of a record of the number of hours I have 
spent in my office doing nothing more than trying to restore faith in 
flan eople in our institutions despite injustices. 

And it is a kind of testimony, a kind of personal testimony that 
I want to bring before this committee because I think it brings into 
focus a human | equation that has to be considered not only in terms 
of civil liberties but has to be considered in terms of national security. 

Secondly, I wish to strongly urge this committee to recommend 
~ setting up of a centralized review agency to which employees 

ight appeal an adverse decision. 

ur experience has more than conclusively shown the need for a 
process by which security cases might be reviewed by an agency 
operating independently from the employer agency. 

Under the old loyalty program an employee or an applicant has 
the right to have an adverse decision by a local board reviewed by 
the Loyalty Review Board. 

The way to overcome the politically motivated security officer 
or agency head is a return to the independent hearing and review 
board system. And I would like to acknowledge and give respect to 
a very telling argument against having these boards on the grounds 
they are not as well equipped as are Government employees to deter- 
mine the importance of the position in relation to national security. 

However, we wish to point out that Government employees from 
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other agencies who now make the initial security determination are 
in no better position to make this security judgment. The sec urity 
judgment could be made far better were each agency to appoint a 
security adviser to advise outside hearing and review boards of the 
particul: wr security needs of the particular jobs involved. 

Thirdly, I would like to discuss a problem which has been tossed 
around in the communication mediums concerning the problem of 
guilt by kinship, in which individuals are branded security risks purely 
because of suspected or an established association of a relative with 
a subversive organization. I say somewhat facetiously that perhaps 
this is the first time in our history that having a family has become a 
dangerous thing. 

‘True, sympathetic association, through blood relationship or other- 
wise, of an individual in a sensitive position with those who have 
Communistic sympathies may under some circumstances certainly 
warrant the conclusion that the individual concerned is a security risk. 

I want to emphasize that and stipulate that, but the diffic ulty has 
been that criteria in regard to those situations are too automatically 
and unrealistically applied. 

For an individual can be sympathetically associated with persons 
who are Communists and yet, because we know that the individual ts 
unsWervingly patriotic, no one would ever suggest that the individ- 
ual’s presence in a sensitive position makes him a security risk. 

The vice of many prior determinations in our security program has 
been that only the fact of relationship was considered, that no attempt 
was made to relate the significance of that relationship to the character 
of the individual involved. It is as if we have been judging an indi- 
vidual’s associates rather than judging the individual. The weak per- 
son might easily be a security risk because he could be blackmailed or 
persuaded to our adversaries’ cause by the blandishments of a friend 
or a relative, or a mere casual ac quaintance ; the strong person, on the 
other hand, might have many relatives and associates who are Com- 
munists and yet never sink to being persuaded by blackmail. America 
has long been recognized as the land where what a person is really 
counts. It is time our Government in this particular area realized 

that an individual should be judged as an individual. 

And the point I want to reiterate is the point I understand and we 
understand that a person, because of association that a blood relative 
might have with some organizations might make him a security risk. 
I don’t argue that point, ‘but I do say that there has been a sobileits "V 
in this security program to make such determinations as a matter of 
fact by the mere presence of such a blood relative. 

I would like to terminate my testimony this morning in a very per- 
sonal manner again, despite the fact that I spoke so sharply about 
Chairman Young I feel that it is absolutely necessary if all the dispu- 
tations and polemic s in this area and the work of the various commit- 
tees considering this problem is to be responsive to the actual security 
problem, we have to get politics out of the political arena in this par- 
ticular area. 

I think that the violence and mood of the public debate on both sides 
of the political fence by both parties has created almost complete 
anarchy. I think that if we would stop using the hyperbole and the 
colored phrase and the misrepresentation and try to analyze in a bi- 
partisan way the genuine security interest and tailor our procedures 
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to the genuine security interest, I think that we will be able to solve 
this problem. 

Thank you, gentlemen. 

I am prepared for any questions. 

The Cramman. Any questions / 

Mr. Haprick. No questions. 

The Cuatrman. We certainly thank you for coming before us an 
viving us this information. 

Mr. Ferman. Thank you. 

Senator Cartson. Mr. Chairman, I would like to submit for the 
record, if IT may, an article on security by David Lawrence and the 
editorial from the issue of October 1, of the Saturday Evening Post. 

The Cuarrman. That will be printed in the record at this point. 

(‘The above-mentioned documents are as follows :) 


[The Evening Star, September 13, 1955] 
DOUBLE STANDARD IN THE SENATE‘ 
PROBE ACCUSED OF OVERSTEPPING BOUNDS IN DEMANDING SECURITY DATA FROM 


By David Lawrence 


mat of the oblivion, temporary or otherwise, to which the opponents of Senator 
McCarthy have consigned him, the Wisconsin Senator may yet emerge vindicated, 
and the Democratic congressional investigating committees may perform that 
unintended service for him. 

Thus in the last few days the Senate Subcommittee on Constitutional Rights 
a part of the Senate Judiciary Committee—has taken it upon itself to interfere 
with the operation of the security system as handled by the executive branch of 
the Government. Although the committee itself has not met, its special counse!] 
has issued a demand upon the Civil Service Commission for information which, 
by every standard of measurement, has always been confidential and probably 
always will be. 

Anyway, when Senator McCarthy asked for similar security information from 
the Department of the Army in the handling of the Peress case, he was told in 
unequivocal terms that he was encroaching on the powers of the executive. <A 
wave of denunciatory criticism came from the left wing at the time—mostly 
Democrats. 

No action by the full committee directing the sending of the recent letter to the 
Civil Service Commission has been revealed, yet the newspapers are permitted to 
infer that the committee itself has taken the step because Lon Hocker, special 
counsel, made public his letter to the Commission which says: 

“We request that you prepare a report for use of the subcommittee in connec- 
tion with its hearings next month on the handling of all cases in which unfitness 
for Government employment has been determined by the Civil Service Commission 
in whole or in part through relationship by blood or marriage with some other 
person.” 

Here is an evident attempt to publicize all security cases. If the Civil Service 
Commission acceded to the request, it would be in the position of placing a stigma 
publicly on all such individuals, whether or not the employee or applicant was 
cleared. Then, when the cases came out into the open, the Commission would be 
blamed for damaging the reputation of Government employees. 

Senator Hennings, Democrat of Missouri, who is chairman of the subcommittee, 
has announced that it will go into the controversial question of “guilt by kinship” 
at future hearings. He says that branding Government workers as security risks 
either because of association with their parents or with certain groups appears to 
violate constitutional rights of peaceable assembly. 

Here, therefore, is an instance of where a committee chairman makes a blanket 
charge against the executive branch of the Government without examining all 
the facts in the case and without taking into account the historic right of the 
executive branch—affirmed by the Supreme Court—to hire or fire employees 
at will unless Congress by law states specific grounds for removal. 
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The Senate subcommittee’s statements by individual members and by its 
counsel does not tell the public that the kinship of an employee is only one of 
several criteria in handling security cases, although the President’s Executive 
order sets this forth specifically. If Senator Hennings believes that the fact of 
close kinship with a Communist or a sympathetic association with a Communist 
should be stricken from the list of criteria used by the executive branch, he has 
not said so explicitly. Yet that is the direction in which the subcommittee 
apparently is tending—toward an interference with the gathering of informa- 
tion by the FBI about persons who might be security risks. 

The basic principle in use today by the departments of the Government, as 
set forth in the President’s Executive order, is that a person who might be 
Subjected to pressure by enemy agents may or may not be a security risk and 
that the facts in each case have to be examined separately and judgment rendered 
after taking into account all types of information. 

An individual may seem to be loyal but, if his associations may provide a 
risk to the Government, the custom has been for the executive branch to decide 
whether it wishes to continue the employee. 

If the Democrats are going to take in the next campaign the side of the argu- 
ment which says associations shall be ignored and membership in Communist 
organizations by members of the family of a prospective Government employee 
Shall also be ignored, then the American people will have another reason to ask 
themselves whether the Democrats, in the event they are returned to power, are 
again going to be “soft on Communists.” It looks as if the anti-Communist issue 
is slowly coming back into partisan politics. 





[Saturday Evening Post, October 1, 1954] 
A LOYALTY Boarp’s First Duty Is To THE U. S. A. 


The papers are now filled with stories about young men being denied com- 
missions in the Navy because their mothers were Communists, and Government 
workers being asked silly questions by loyalty boards. The idea seems to be that, 
although the Federal bureaucracy must be protected from Red infiltration, nobody 
in the Government’s employ must in the process be unfairly accused, “grilled” 
by a loyalty board or subjected to any inconvenience whatever. 

This is a pretty big order, human beings—even members of loyalty boards— 
being what they are, but the Americans for Democratic Action and certain poli- 
ticians and coluniiists, who apparently feel that the “spirit of Geneva” implies 
a free ride for “sccurity risks,” want it carried out. The ubiquitous Fund for 
the Republic has on the fire several projects to investigate the investigators. A 
subcommittee of the Senate has been engaged in probing the conduct of loyalty 
boards, although some of the questions asked by the committee members have 
hinted that there may be less to these alleged abuses by loyalty boards than meets 
the eye. 

The American people do not like to see individuals kicked around and they 
want the security system administered fairly. To be wrongly accused and inter- 
rogated is a terrible ordeal and, if anything can be done to decrease the likeli- 
hood of such miscarriages of justice, it ought to be done. But we have a strong 
hunch that the ordinary citizen’s primary desire in this connection is a system 
that will protect the United States from subversion by the Communist con- 
spiracy. Furthermore, most of us agree that the Government has to win all 
ties. We have been fooled too often to be persuaded to trifle with “doubtful 
security risks’ in sensitive jobs. It is easy to make bad gags centered around 
“Ts a man his mother’s keeper?’ when a man having a close relative in the Red 
stable is denied a Government job. <A little knowledge of the manner in which 
the Communist espionage apparatus is able to use people in this position makes 
for greater tolerance for security officers in making these delicate decisions. 

Among the operations sponsored and financed by the Fund for the Republic 
is an investigation of a series of loyalty proceedings which has been conducted 
by the Bureau of National Affairs, Ine., under the direction of Adam Yarmo- 
linsky. The preliminary report issued by the bureau is a collection of several 
accounts of security and loyalty proceedings before Government boards. The 
description of these hearings is based on material in the files of the lawyers who 
represented the various persons investigated. “The reports,’ says the introduc- 
tion, “are necessarily incomplete because the Government file, which was not 
released to the employee, was also not available to our interviewers.” 
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In other words, these accounts are ex parte. But accepting them as accurate, 
one learns chiefly that members of loyalty boards often ask foolish questions. A 
look into the Government’s files in these cases might make them look less foolish. 

When one has looked through this horror story it appears that the number of 
suspected Government workers who were cleared and returned to duty with back 
pay was about equal to those who were fired. Of the industrial workers who 
were screened for security reasons, those cleared outnumbered those not cleared 
by 2 to 1. And both the cases involving military personnel chronicled in this 
report resulted in clearance. In short, what it comes down to is that boards of 
inquiry, faced with the enormous task of sifting all sorts of rumors, charges, 
scattered bits of evidence and personal history, have made a good many people 
uncomfortable. But it doesn’t appear that there has been any vendetta against 
Government workers. Indeed, of all the workers screened, a remarkably small 
number have been removed from the service. 

The present concentrated effort to center public attention on alleged abuses 
of innocent individuals, which are by no means typical, and to direct attention 
away from the reason why we have loyalty boards at all, is supported by many 
sincere liberals. But in the background, waiting for this yeast to ferment, is the 
international Communist conspiracy. That’s the first thing to remember. 


The Cuarrman. Is there anything else? 
We will recess until 2: 30. 
(Thereupon, at 12: 05 p. m., the committee was adjourned to recon- 
vene at 2:30 p. m.) 
AFTERNOON SESSION 


The Cuarrman. The committee will come to order. 

Call your first witness, 

Mr. Hapuick. Mr. Chairman, this afternoon we have some reports 
from the staff members. Our first report is that by Mr. John K. 
Slear, to present a review of the various department security regula- 


tions. I want to say in advance that this involves a tremendous 
amount of work on Mr. Slear’s part. 

Will you proceed, Mr. Slear. 

The CHatrman. Will you please raise your right hand and be 
Sworn. 

Do you swear that the evidence you give in this case to be the 
truth, the whole truth and nothing but the truth, so help you God ? 

Mr. Stexar. I do. 

Senator Cartson. Mr. Chairman, would you mind if I made a short 
statement before Mr. Slear starts? 

The CHatrMan. Be glad to. 

Senator Cartson. Mr. C hairman, I appreciate very much the privi- 
lege of at least giving a report of my impressions of the hearings. 

‘In the hearings of this subcommittee we have had before us m: ny 
witnesses from publie, private, and Government organizations, making 
their suggestions regarding the operations of the employee security 
program. We have also heard some witnesses who have testified 
concerning their individual cases. At this stage of the hearings it 
appears to me that certain conclusions can be drawn. 

In the first place, I think that all will agree that this Nation and 
its Government are confronted with an international conspiracy dedi- 
cated to our destruction and to the subversion of our democratic 
institutions. An illustration of what confronts us is found in the 
recent revelations concerning the activities of the British spies, Mac- 
lean and Burgess. In that face of this situation, no prudent ob- 
server will doubt that a strong and effective security program is 
necessary. 
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I have been impressed by the testimony of high officials of the execu- 
tive branch, who in full cooperation with the subcommittee have 
explained the operations of our security program. For example, the 
testimony of Mr. Young showed that the program is now current; that 
approximately 2,300,000 Federal employees hi ave been measured 
against the security criteria. Of this number, 3,614 employees have 
been terminated because of secur ity questions. 

The testimony has shown that the administration is constantly 
striving to improve the security program, both in the interest of the 
Government and for the protection of individuals who may be in- 
volved. Mr. Donegan, Chairman of the Personnel Security Advisory 
Committee, has testified that the program was coordinated on a high 
level among Cabinet members and administrators of other agencies. 
Mr. Tompkins, Justice Department, has testified that numerous prose- 
cutions have been had and others are pending today, growing out of 
the investigations under the security order. (Governor Stassen clearly 
defined the responsibility of administrators under the program and 
made clear the effort made by these administrators in assuring that 
the rights of individual employees were protected. It is plain to me 
that the responsible officials of the administration have been, and are 
making, every effort to see that the program is both cay tive and just. 

We have heard testimony indicating in a few cases, out of the 
thousands which have arisen under Executive Soak 10450, mistakes 
may have been made. Secretary Benson and Secretary Brucker have 
made it abundantly clear that if errors = made that they will be 
corrected as soon as they are discovered. I do not believe that a pro- 
gram involving thousands, even millions of cases, should be condemned 
because of the handful of cases that have been brought before this 
subcommittee. Absolute perfection can never be attained in so com- 
plex a field as this which has to do with the evaluation of activities of 
human beings. Mistakes sometimes occur in our judicial process, but 
no one would suggest that we abandon our judicial system. 

I am convinced that the present security program has been effec- 
tive; that it has been improved and will continue to be improved. I 
am further convinced that it will provide the protection of our na- 
tional security which we so vitally need and, at the same time, assures 
to the greatest degree possible, the protection of the rights of the 
individual under the Constitution. 

This committee, of course, has the responsibility to prepare a report 
that will insure our citizens a sound and strong security program 
and I am confident this will be done. 

I thank you, Mr. Chairman. 

The CHarrMAN. We are certainly glad to have these remarks from 
Senator Carlson. 

Of course, some of it I will have to say that I do not agree with. 
Take the number 3,614 employees who it is alleged have been termi- 
nated because of security questions. From the witnesses we have 
had on the witness stand we have learned that a great many of those 
were fired for suitability reasons. 

As to the security program working, that is a question that people 
will differ on. I think that anyone that has been in this audience 
and listened to the testimony will have to come to the conclusion that 
it is not working properly. It is to protect our Government from the 
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Communists. That is one thing that we all are after and for that 
reason we want to strengthen and improve it and seek trained officials 
in the security offices of this Government. 

For that reason, I think that this investigation is going to be bring- 
ing out some things that will be helpful to this Nation of ours in 
weeding out Communists without slandering innocent people’s char- 
acter and reputation. There certainly were a great many cases like 
these in the past. 

We have cases, as you know, where they have gone out because they 
associated with somebody or some relative of theirs who was a Com- 
munist and for that reason, I don’t think that the public will stand 
for that. 

I, for one, mean to try to do my duty as a Senator of the United 
States, as a whole, weeding out Communists—God knows—I am on a 
committee that has been investigating that and IT will say that the 
Communist Party is at all times working when we are sometimes 
sleeping in that field. 

The Internal Security Committee of the Judiciary Committee of 
which I am one of the ranking members has been making investiga 
tions in that field and I believe that that committee has done a great 
deal of good work, but over here in this field it gives no reason what- 
soever to go out with a slipshod program of security and slander the 
good name of any citizen that is employed by our Government. 

We will now proceed with the witness. 


TESTIMONY OF JOHN K. SLEAR, SUBCOMMITTEE STAFF MEMBER 


Mr. Hapuick. Mr. Slear, you may proceed. 

Mr. Strar. With the progress of the study of the security regula- 
tions a chart was prepared of certain facts found in the individual 
regulations. At the top of the chart (diagonally) will be found the 
sections of the Department of Justice sample security regulations. 
The sample security regulations were promulgated by the Dey partment 
of Justice and distributed to each department and agency of the Gov- 
ernment as a guide for the individual department or agency in writing 
the security regul: ations to be used in the respective departments : and 
agencies. F ollowing the titles of some of the sections will be seen 
the word “law.” This indicates that the particular section is similar 
to a provision in the basic act of August 26, 1950, Public Law 733, 
64 Stat. 476 (Sist Cong.). 

At the left side of the chart are the names of the departments and 
agencies of the Government, followed by the date of the security 
regulations sent to the subcommittee in response to Senator Gillette's 
request for copies of their current security regulations. The security 
regulations of one agency was received a few d: Lys ago and is dated 
September 13, 1955. At the bottom of the chart are the symbols and 
explanations and finally the date of the chart. 

There are no check marks after the Atomic Energy Commission but 
printed therein will be seen the information that this agency under 
the authority of the Atomic Energy Act of 1946, reaffirmed in the 
1954 act, established its own personnel-security program. Technically 
this agency is included in the Executive Order No. 10450, but prac- 
tically, it operates separate and apart from the other departments and 
agencies of the Government. 
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Executive Order No. 10450 was issued by the President of the 
United States April 27, 1953, and became effective 30 days later, 
May 27, 1953. At the time the order was issued by the President, the 
departments and agencies of the Government were advised that at 
the President’s direction, the Attorney General had prepared a sample 
security regulation to implement Executive Order No. 10450. 

Section 2 of the Executive Order No. 10450 provides: 


The head of each department and agency of the Government shall be responsi- 
ble for establishing and maintaining within his department or agency an effective 
program to insure that the employment and retention in employment of any 
civilian officer or employee within the department or agency is clearly consistent 
with the interests of national security. 

Under this authority each department and agency of the Govern- 
ment promulgated its personnel security regulations. Neither Public 
Law 733, August 26, 1950, nor Executive Order No. 10450 prescribed 
procedures to place into effective operation the President’s directives. 
Therefore, the head of each department and agency formulated and 
established its own procedures or personnel security regulations for 
determining security risks and processing of the cases. 

The first column at the extreme right of the chart is labeled, “Defi- 
nitions.” It will be observed that this column contains 24 checkmarks 
with a small plus sign beneath the checkmark, indicating that the 
corresponding section in those department and agency security regu- 
lations defined more terms than will be found in the sample security 
regulations. The section titled “Definitions” in the sample regulations 
defines “national security” and “sensitive positions.” ‘The reverse is 
true as to the minus sign beneath or above some of the checkmarks on 
the chart. 

The study of the personnel security regulations of the departments 
and agencies of the Government discloses a wide variance in the pro- 
cedures adopted by the respective departments and agencies. A few 
of the agencies followed the sample security regulations in every de- 
tail. However, there is evidence that the writing by the individual 
departments and agencies of their security regulations resulted in 
almost as many different security regulations as there were individuals 


charged with the responsibility (sec. 2, Executive Order No. 10450) 
of— 


establishing and maintaining within his department or agency an effective 
program * * *, 


EMPLOYEE CLEARANCE STANDARDS 


Standards for employment in the Government as stated in the Exec- 


utive Order No. 10450 and the Justice Department sample regula- 
tions: 


It shall be the policy of the Department of Justice based on the said act of 
August 26, 1950 (64 Stat. 476 U. 8. C. 22-1, and the Executive Order No. 10450), to 
employ and to retain in employment only those persons whose employment is 
found to be clearly consistent with the interests of national security. 


In the security regulations promulgated for the use of the National 
Science Foundation will be found in addition to the above provision 


in Executive Order No. 10450 and the sample security regulations, the 
following section 3.3: 


No employee shall be permitted access to information or property protected by 
security access restrictions until security clearance has been granted such 
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employee. Security clearance is a determination that the common defense and 
security will not be endangered by permitting an employee access to information 
or property protected by security access restrictions. 

The Federal Security Act, Public Law 920, 81st Congress, section 
403 (a), includes the following language concerning clearance of an 
individual for employment in the Federal Civil Defense Adminis- 
tration: 

No employee of the Administration shall be permitted to have access to in 
formation or property with respect to which access restrictions have been estab- 
lished under this section, until it shall have been determined that no informa 
tion is contained in the files of the FBI or any other investigative agency of 
the Government indicating that such employee is of questionable loyalty or 
reliability for security purposes, or if such information is disclosed, until the 
FBI shall have conducted a full field investigation concerning such person 
and a report thereon shall have been evaluated in writing by the Administrator. 

It will be observed from the three quotations cited that there is a 
lack of uniformity in the standards followed by the different depart- 
ments and agencies of the Government in clearing a person for sensi- 
tive employment. The first quote is from the Department of Justice 
sample security regulations: the other two quotes are taken from 
acts of Congress passed for the respective agencies mentioned. These 
do not compose the only variations in the governmentwide security 
program, but they illustrate the variance of one phase of the security 
program as covered by an Executive order and statutes. It also illus- 
trates a combining of the individual security with the clearance for 
access to classified material (the latter being covered by another Exec- 
utive order or by legislation as indicated). 


PROCEDURAL RIGHTS OF APPLICANT, PROBATIONAL AND PERMANENT 
EMPLOYEES 


Section 3 (a) of Executive Order No. 10450 provides: 


The appointment of each civilian officer or employee in any department or 
agency of the Government shall be made subject to investigation. The scope 


of * * +, 

The individual departments and agencies promulgated procedures 
or regulations which have resulted in no uniform set of procedures. 
When an individual applies for a position in one of the departments 
or agencies he, as an applicant, is immediately investigated accord- 
ing to the procedures established by the department or agency that 
has his application under consideration for employment. 

If, during the course of the investigation, derogatory information is 
uncovered the individual’s application may henceforth be disregarded 
and he be advised that he cannot be appointed to a position. Only one 
agency of the Federal Government—the Atomic Energy C ommission— 
by regulations takes congnizance of the serious resulting situation in 
which an applicant finds himself. The Air Force regulations are 
broad enough to embrace cases of applicants but there is no general 
practice of affording a hearing to applicants. The Air Force advises 
that in exceptional cases involving uniquely qualified applicants who 
are regarded as essential for certain projects, a security hearing board 
hearing will be afforded the applicant to clear up his acceptability. 

The sample regulations as well as the regulations of all departments 
and agencies of the Federal Government afford the permanent or in- 
definite employee the privilege of a hearing before a security hearing 
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board, provided the employee requests such hearing within certain 
limited time, the maximum of which is the time : allowed for tiling his 
statements and affidavits in refutation of the charges and reasons 
for his suspension. 

The sample regulations do not provide that a probational employee 
shall be afforded a hearing to siblaidd or clear the derogatory informa- 
tion. ‘The Air Force as a matter of course will prov idea hearing for 
any probational employee subject to the security program. The Air 
Force does not consider the granting of a hearing to a probationary 
employee a right, but it has been the policy of the Air Force that 
where the Air Force Central Security Board, in its discretion ap- 
proves, a hearing will be granted. The Atomic Energy Commission 
grants hearings to probational as well as to the permanent or indefinite 
employee. 

The Civil Service Commission Security Regulations do not dis- 
tinguish between probational and permanent employees in the pro- 
cessing of security cases. Both are afforded security hearing board 
hearings. 

The Federal Communications Commission, in the discretion of the 
Chairman provides, section 5 (2) : 

Officers and employees who do not have permanent or indefinite appointments 
or who have not completed their probational periods, may, in the discretion of 
the Chairman, and to the extent that the interests of national security would 
not be prejudiced thereby, be afforded the additional privileges of subsection 
(g) (provides for hearings) of this section. 

Security hearings should be afforded any person concerning whom 
there has been developed derogatory information in the consideration 
of his case whether he be an applicant or an actual employee of the 
Government. 

Fair, Just and equitable procedure could not provide less than that 
such person have the opportunity to clear his name. Otherwise such 
derogatory information in a file of any person will, as_a practical 
matter, stand forever in his way of an appointtment to a Federal po- 
sition, and very likely in industrial enterprises or local governments. 

While no regulation to our knowledge has any referenc e to the use 
of the poly graph, better known as the lie detector it is known that 
quite a number of agencies use this device on their employees. In 
fact there are certain sensitive agencies that require the application 
of the test before an applicant is given an appointment. 


SECURITY CRITERIA OR STANDARDS 


The section setting forth the security standards or criteria is very 
similar in all the regulations of the departments and agencies of the 
Government. The criteria section is usually written under eight sub- 
sections which is similar to section 8 of Executive Order No. 10450, 
the first of which is titled: “Depending upon the relation of the Gov- 
ernment employment to the national secur ity.” 

Under this subsection are listed five subsections and all are usually 
considered suitability criteria rather than security criteria. Some of 
the departments and agencies include the entire section in their pro- 
cedures while other departments and agencies limit their security con- 


sideration to those paragraphs 2 through 8 that follow the suitability 
criteria. 
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It is of interest to observe certain testimony involving criteria offered 
during the hearings of the Senate Subcommittee on Reorganization 
of the Committee on Government Operations, 84th Congress, when 
considering Senate Resolution 21. The following are quotes from the 
official hearings: 

(Referring to a dismissal for drunkenness. ) 

Page 95, line 18: 


Senator Humpurey. Under the rider to the average appropriation bill. He 
can be dismissed under the authority of that rider. He, at least, will be sus 
pended immediately under the authority of 10450. He could be dismissed under 
civil-service law and regulations, 

Mr. ToMPKINS. With this exception—that when you get into 10450, a drunk 
in a nonsensitive position would not be subject to 10450. 


Page 126, line 19: 


Mr. Tompkins. Then he would be dismissed under the Lloyd-LaFollette Act. 
In other words, you are talking about the gentleman in the nonsensitive position 
whose habits are not good. He would not come within the scope of 10450. He 
would come under the Lloyd-LaFollette Act. If somebody were to term him a 
security risk, I would not agree. 


Page 159, line 9: 


Senator HuMpHREY. Does this mean that a person in a nonsensitive position 
can be dismissed as a security risk under Executive Order 10450? 

In other words, is a nonsensitive position employee subject to the Executive 
order, and subject to dismissal under the Executive order, let’s say, for example, 
if he had behavior patterns such as repeated drunkenness? Would he or could 
he be dismissed then under the Executive order? 

Mr. Brucker. I would like to have one of the other witnesses answer that. 

Senator HuMPHREY. Surely. 

Mr. Brucker. I could give you my own general impressions but I would like 
Mr. Ayer, of the Air Force, to come up here if he will and sit with me on that, 
because they have a great number of people in nonsensitive positions in a very 
sensitive organization. 

Senator Humpnrey. Mr. Ayer, may I just restate this question: Governor 
Brucker indicated that all positions in the Department of Defense were not 
sensitive, and I think this is common knowledge. I merely asked it for the 
pose of the record. 

Now my question is this: If that is the case, does this mean that a person 
in a nonsensitive position who, let’s assume has a behavior pattern of repeated 
drunkenness, could be dismissed under the Executive order as a security risk? 

Mr. AYER. Yes: Senator, he could. But under the practice, which we 
been working on, he would not be. 


pur 


huve 


The first quotes are from testimony of a high official in the Depart- 
ment of Justice, the Department responsible for the original sample 
regulations that were distributed to all departments and agencies for 
their use as a guide in writing their security regulations. The other 
official represents the Defense Department under which are the three 
military services whose security regulations should be very similar 
because of the urge for unification of the services. 

When the two diametrically opposite interpretations are stated con- 
cerning the case of a drunkard by these high officials there can be no 
doubt about there being a variety of interpretations flowing from the 

regulations issued by those charged in the departments and agencies 
with establishing and maintaining an effective security program under 
the authority of Public Law 733, Executive Order No. 10450 and the 
sample regulations. 
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RESTORING EMPLOYEE TO ANOTHER POSITION 


Section 5 (g) (2) of the sample regulations and the relative sub- 
section of most of the regulations used by the departments and agencies 
provides : 


If the personnel security officer does not find that reinstatement in the position 
from which he has been suspended will be clearly consistent with the interest 
of national security, but that employment of the suspended employee in another 
position in the (department or agency) is clearly consistent with the interests 
of national security, he may restore the employee to duty in such other position. 


The current regulations of the National Labor Relations Board, 
section V, F, and the November 4, 1953, regulations of the Federal 
Communications Commission include the following provision relative 
to the employee being restored to duty in another position: 


If the Board determines that it is not inconsistent with the interests of 
national security to do so, it may permit an employee to remain in employment 
pending final determination of his case: Provided, That in such case the employee 
shall file a written statement to the effect that the procedural rights afforded 
him in accordance with the provisions of these regulations in connection with 
further consideration of his case are equivalent to and in full satisfaction of the 
rights afforded suspended employees under the act of August 26, 1950 (64 
Stat. 476), and Executive Order 10450, issued April 27, 1953 (18 F. R. 2489). 


Subsequent revised regulations of the Federal Communications 


Commission do not include this provision. 

It is significant that the other departments and agencies of the 
Government have not incorporated such a provision in their regula- 
tions to provide that the employee may be restored to another position 
in the department or agency where such employment would be clearly 
consistent with the interests of national security. 


WITNESSES AT SECURITY BOARD HEARINGS 


Witnesses being available for accused persons to cross-examine is 
one of the foundation stones of our basic rights. It brings up the 


question of “confrontation.” The sample security regulations pro- 
vide, section 9 (h): 


Hearing boards may, in their discretion, invite any person to appear at the 
hearing and testify. However, a board shall not be bound by the testimony of 
such witnesses by reason of having called him, and shall have full right to cross- 
examine him. 


The matter is stated about as meekly as possible and most of the 


department and agency security regulations have followed this to the 
letter. 


The department that has reached out farther than any other to 
have witnesses appear is the Army Establishment, SR 620-220-1, 
paragraph 37, which reads: 


All boards are instructed to invite, as a matter of standard procedures, each 
nonconfidential witness who has been personally identified who has given infor- 
mation adverse to the employee and who has not indicated expressly an unwill- 
ingness to appear. Geographic distances will be no bar to extending invitations, 
except that invitations need not be issued to witnesses in noncontiguous over- 
seas areas. Such witnesses will be asked to appear at the hearing to testify in 
the employee's presence and be subject to cross-examination. They will also be 
asked whether they would wish to appear privately before the board, whether 
they would submit a signed statement, permit their names to be disclosed as 
the source of the information given, and whether their statement previously 
given may be read to the employee with or without the witness’ name being 
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disclosed. The invitation will state that the board cannot pay witness fees or 
reimbursement for travel or other expenses. A suggested invitation to qualified 
witnesses is contained in appendix II. Whenever a witness signifies a desire 
to appear before the board in private, the executive secretary will arrange such 
a meeting, preferable before the hearing. The witness will be heard under oath 
and a verbatim confidential transcript of his testimonv will be made and added 
to the complete file. A copy of that transcript will not be supplied the employee 
unless the witness agrees. If the witness agrees to release the transcript, it will 
be regarded unclassified and the witness’ name will be deleted unless the witness 
permits it to be used. The witness’ agreement should be included in the ques- 
tions and answers in the transcript, usually at the end. Adverse witnesses who 
are employees of the Army Establishment should be urged to attend and com- 
manding officers should be requested to permit such employees to attend. Neces- 
sary time to attend a hearing would be recorded as official duty and no charge 
made to leave. 

This paragraph indicates that the Army Establishment recognizes 
the importance of witnesses adverse to the employee appearing at 
the hearing; however, there is doubt that even this language results in 
very many witnesses appearing. Subpena is the only certain way to 
have the accuser face the accused in open hearing. Discussion of this 
problem always leads to the question of the FBI and other undercover 
individuals in the Government. However, as many witnesses have 
pointed out to this subcommittee, there is no reason why the casual 
informer, neighbor, jealous associate, landlords, creditors, and others 
of like type should not be subpenaed ‘and be subject to cross-examina- 
tion. 

The fact that these informers are protected makes it possible for 
baseless charges to be filed and it results in untold hardship and misery 
and in many cases ruination, not to mention the unnecessary expense. 

A former chairman for several years of one of the district loyalty 
review boards said in testifying before the subcommittee holding 
hearings on Senate Resolution 21 on the basis of his experience with 

S 
hundreds of FBI investigative reports under the loyalty program: 

I could say with confidence that the proportions of those [cases] in which there 
was any genuine derogatory information against the employee that came from 
the personal knowledge of the FBI agent or the genuine undercover agent, as 
distinguished from the great mass public of the so-called casual informant, was 
very, very low and small. There was no question about that. 

The seriousness of this matter is further emphasized by the inclu- 
sion in the seven recommendations of the Attorney General’s letter of 
March 4, 1955, written in response to the President’s request that the 

’ a. . ae 7 ° 
Internal Security Division of the Department of Justice— 


to review the employee security program, and to recommend any needed im- 
provements based upon a study of the actual operating practices thereunder. 


The Attorney General’s recommendation No. 6 reads as follows: 


Even though the statute does not provide subpena power for witnesses, every 
effort should be made to produce witnesses at security board hearings to testify 
in behalf of the Government so that such witnesses may be confronted and cross- 
examined by the employee, so long as the production of such witnesses would not 
jeopardize the national security. 

While the hearing proceedings are not judicial cromeeees their 
effect is so pervasive on a man’s future life and employment that they 
are as important to the individual as any court case could be. 

The Air Force Security Regulations, AFR 40-12 , paragraph 19¢, 
includes in substance about the same provision as is found in the Ar my 
Establishment security regulations, except instead of the words 
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“standard procedure” the Air Force uses the words “whenever prac- 
ticable.” 

The Department of the Navy security regulations merely provide, 
NCPI 29.4-12(2): 

The security hearing board, in its discretion, may invite any person to appear 
at the hearing and testify. 


RESTORED EMPLOYEE COMPENSATED 


The sample regulations provide, section 5 (g) (1): 

if he finds that reinstatement of the suspended employee in the position from 
which he was suspended is clearly consistent with the interests of national secu- 
rity, he shall restore the suspended employee to such position, and the employee 
shall be compensated for the period of suspension. 

The Library of Congress obtained the ruling of the Comptroller 
General concerning payment of compensation to a restored suspended 
employee. The ruling rests upon the interpretation of Public Law 
733 to the effect that agencies outside of the executive branch of the 
Government were not covered by that provision in Public Law 733. 
The Library of Congress has not had a suspension case. However, 
two agencies under the legislative branch of the Government, General 
Accounting Office and Government Printing Office, have paid com- 
pensation to restored employees for the per iods of their suspensions. 

The security regulations of the Department of Defense also denies 
payment of compensation to restored suspended employees, Suspen- 
sion of Reassignment Section : 

The Director of Personnel, whenever deemed appropriate, may temporarily 
transfer an employee to a position in which the interests of national security 
cannot be affected adversely by the employee, or the employee may request that 
he be placed on annual leave in lieu of reassignment. The employee may not be 
credited or reimbursed for annual leave taken in lieu of suspension or reassign- 
ment even though all matters are resolved in his favor. 

This is another of the many interpretations placed by different 
persons of the Government upon provisions of the law, Executive 
order, and the regulations under which the security program operates. 


SECURITY HEARING BOARD CONCLUSIONS 


The Defense Department has promulgated a set of security regu- 
lations to be used as a guide by the three services—Army, Navy, and 
Air Force. The three services have for some time been subject to 
unification pressure and have pretty much the same problems and 
makeup. One would naturally expect the regulations governing their 
security programs to be similar, but the study reveals an unusual 
difference in the regulations. For ex xample, take the matter of the 
security hearing boards arriving at their decisions. Section 9 (k) of 
the Justice Department’s original sample security regulations is as 
follows: 


The board shall reach its conelusions and base its determination on the tran- 
script of the hearing, together with such confidential information as it may 
have in its possession. The board, in making its determination, shall take into 
consideration the inability of the employee to meet charges of which he has not 
been advised, because of security reasons, specifically or in detail, or to attack 
the credibility of witnesses who do not appear. The decision of the board shall 
be in writing, and shall be signed by all members of the board. One copy of 
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the decision of the board, together with the complete record of the case, includ- 
ing investigative reports, shall be sent to (head of the department or agetcy) 
and one copy shall be sent to the employee. 


The Navy Department security regulations, subsection (4) in sec- 
tion 29.4-130, includes the following: 


* * * In some instances it will be necessary or desirable to explain the board's 
reasoning and conclusion concerning each charge. This probably will be done 
in every case in which the board reaches a decision favorable to the individual. 


The Air Force security regulations AFR 40-12, paragraph 21, sub- 
section d (1) contains the followi ing language: 


A finding with respect to each of the allegations set forth in the statement of 
charges and an analysis of the information and a detailed statement of the rea 
soning upon which each finding is based. Even though the board finds that each 
of the allegations in the statement of charges is true 
moval of the employee. 

Any other statement which may be helpful to the reviewing 


The Army security regulations, paragraph 39, require a memoran- 
1 


dum of reasons which, with the findings, should be a complete résumé 
of the case in detail. Instructions on the— 


, it need not recommend re- 


authorities. 


preparation of the board's findings and the memorandum of reasons will be 


> pro- 
vided in other media. 


The Bureau of the Budget security regulations, section 1010-12 en- 
titled “Determination of the Security Hearing Board,” supplements 
the sample security regulations subsection with the following in sub- 
section 1010-12 (d) : 


The determination will include the reasons for the board’s decision and will 
state whether or not, on all the evidence, the retention of the staff member is 
clearly consistent with national security. 


SECURITY HEARING BOARD DECISIONS 


Section No. 13 of Executive Order No. 10450 reads as follows: 


The Attorney General is requested to render to the heads of departments and 
agencies such advice as may be requisite to enable them to establish and main- 
tain an appropriate employee security program. 

The sample security regulations promulgated by the Department of 
Justice and distributed to each department and agency of the Govern- 
ment and the security regulations promulgated by the Department of 
Justice for its own use discloses a failure to follow its own sample regu- 
Jations. Section 9 (k) of the sample regulation includes: 

One copy of the decision of the Board, together with the complete record of 


the case, including investigative reports, shall be sent to the (head of the de- 
partment or agency) and one copy shall be sent to the employee. 


The same relative provision in the Department of Justice security 
regulations, section 11 (N), provides: 


The employee shall not be advised of the decision of the Board or of the dis- 
senting opinion of any of its members. 


A complete reversal of procedure is a matter that is of great im- 


portance to the accused employee. It need not be emphasized here that 

procedures are extremely important to the maintenance of both a sys- 

tem of government, based upon law and not of men, and for the 

maintenance of the liberties of the people. With a copy of the decision 

and transcript of the hearing of the security hearing board the em- 
68861—56—pt. 1——-62 
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ployee, his counsel or representative, if he has such, is enabled to pre- 
yvare his defense concerning those matters that confronted him at the 
aes that he had not been apprised of previously. 

The Navy Department security regulations are most emphatic in 
the language used to deny the employee a copy of the decision of the 
Security Hearing Board NCPI 29.2-9f (4) and also NCPI 29.4- 
13a (b): 


Under no circumstances will a copy of the security hearing board’s decision 


or memorandum of reasons therefor be made available to the employee, his 
counsel, or his representative. 


However, the security regulations of the Navy Department pro- 
vide for an appeal, NCPI 29.4-14 c: 


If the decision of the security hearing board or recommendation of the secu- 
rity appeal (now review) board is adverse to the employee, the Secretary of the 
Navy (OIR Code 110) will advise the employee by letter that he has 20 days (30 
days if outside the continental United States) in which to appeal the adverse 
decision or recommendation to the Secretary of the Navy * * *. 


Column No. 50 on the chart shows 24 blank squares, indicating that 
those departments and agencies do not provide in their security 
regulations that the employee be given a copy of the security hearing 
board’s decision. 

The Army Establishment security regulations do not provide that 
a copy of the security hearing board’s decision shall be given the em- 
ployee. The security regulations do provide that an appeal may be 
taken by the employee from an adverse decision of the security hearing 
board. All cases considered by the security hearing board are re- 
viewed by the Army Security Review Board. The security review 
board may reverse the decision of the security hearing board and if 
it reverses a favorable-to-the-employee decision, quote from para- 
graphs 40 c and 40 d of SR 620-220-1: 


A letter of notification will be sent to the employee, with copies to all inter- 
ested offices, advising him of the findings of the security hearing board: that it 
proposed to recommend to the Secretary of the Army that removal be effected in 
the interest of national security under Public Law 733, 8list Congress; that 
he may, if he so desires, submit a further explanation of his case, together 
with additional statements and affidavits to support his defense, within 20 days 
after receipt of the letter of notification; and that he may request further con- 
sideration by the security review board. 

When a security hearing board finds that employment is not clearly con- 
sistent with the interest of national security and makes an unfavorable recom- 
mendation, the case will be reviewed in detail in the office of the administrative 
assistant. In such cases a letter of notification will be sent to the employee 
direct, with copies to all interested officers, advising him of the security hearing 
board’s findings; that it proposed to recommend to the Secretary of the Army 
that removal be effected in the interests of national security under Public Law 
733, 8ist Congress; that he may, if he so desires, submit further explanation of 
his case, together with additional statements and affidavits in support of his 
defense, within 20 days after receipt of the letter of notification; and that he 
may request that his case be referred to the security review board for action. 


The Air Force has three boards for processing of cases, the central 
security board which reviews the case in the light of the standards 
and criteria, and determine whether the reported information war- 
rants a finding favorable to the employee, further investigation, or 
further processing with a view to possible removal action. The board 
may also determine if the employee should be restored to duty. Fol- 
lowing the hearing by the security hearing board the entire case is 
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sent to the executive secretary who reviews it for completeness and 
then forwards it to the security review board. 

The security review board will review the file to determine the regu- 
larity of the proceedings followed, and to determine whether the in- 
formation supports the findings and recommendation of the hearing 
board. It will consider any additional written evidence or brief sub- 
mitted by the employee or his counsel or representative. After the 
security review board has made its findings and recommendation, it 
will submit the entire case file to the Office of the Secretary of the Air 
Force for final decision. 

It is very difficult to justify procedures requiring another board to 
pass upon a case after the security hearing board has heard the case 
and decided favorably for the employee. The employee is afforded 
the opportunity to appear in person before the security hearing board, 
participate in its hearings, be represented by counsel of his choice, 
present his witnesses, offer evidence in his own behalf and in refuta- 
tion of the charges brought against him, and to cross-examine any 
witness offered in support of the charges against him. 

Information from sources who have represented many employees in 
security hearings indicate that very few witnesses appear at the hear- 
ings except those who come in behalf of the accused. A board before 
whom the accused appears in person would be in a better position 
to judge the case than a board that passes solely upon the entire records 
of the case. There is a question of double jeopardy involved where 
the security hearing board decides the case favorably, only to have it 
reviewed and the decision reversed by a review board before whom the 
employee is not allowed to appear. 

The action by the security hearing board in practically all of the 
departments and agencies is the final consideration given the case prior 
to the review and decision by the department or agency head. 

When the security hearing board decides against the employee, the 
employee should be afforded an opportunity to submit additional 
explanation or evidence concerning matters about which he knew 
nothing until the hearing. The military establishments afford such 
an opportunity. The Bureau of the Budget security regulations, sec- 
tion 1010-11 (10), provide: 


The hearing board may suspend, continue, or reopen hearings from time to 
time to permit further investigations, or to provide reasonable opportunity for 
the staff member to obtain or to submit additional evidence with respect to 
matters developed in the course of hearing or by further investigations. 

The Council of Economic Advisers’ security regulations, section 8 
(c) (10), is similar to the above quotation from the Bureau of the 
Budget regulations. 

The Federal Communications Commission’s security regulations 
afford the employee time subsequent to the security hearing board de- 
cision to submit a statement by the following language in section 


5 (h) (4): 


The chairman’s review of the entire case shall include such statement as the 
employee shall submit to the chairman within 15 days of his receipt of a copy 
of the hearing board’s decision. 

If in some departments and agencies the security officials afford 
employees this and other considerations, why should not the same 
considerations be accorded the cases of all departments and agencies? 
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Otherwise cases decided unfavorably under the security regulations of 
almost all departments and agencies would no doubt be acted upon 
favorably by other departments and agencies because of the greater 
degree of respect for the constitutional Tights of the individual. 

The lack of uniformity is further aggravated by the provision 
found in almost all security regulations, including the Department of 
Justice, section 11 (k), but not found in the sample regulations : 

Hearings shall be private. There shall be present at the hearing only the 
members of the hearing board, the stenographer, the employee, and his counsel, 
if any, the security officer, the legal officer, and the necessary witnesses. Wit- 
nesses shall be present at the hearing only when actually giving testimony. 
Other persons whose presence appears to be necessary may be admitted at the 
discretion of the board. 

The same subsection is in almost all security regulations but these 
do not include the legal officer. Thus can be realized the lack of uni- 
formity in the conduct of the hearings concerning many questions that 
require legal training or experience or better still trial’ experience. 

One—and a very important one of these questions involves the ad- 
mission of evidence. An attorney who has represented many em- 
ployees advised that on 2 successive days the same board at 2 different 
hearings directly reversed itself on the same question. The Attorney 
General recognized this untonane situation by including in his 7 
recommendations of March 4, 1955, to all departments and agencies 
the following: 

A legal officer should be present at security board hearings to act as an ad- 
viser to the board as to procedural matters and to the employee, if he is not 
represented by counsel, as to his rights under the act of August 26, 1950, Execu- 
tive Order No. 10450, as amended, and the pertinent regulations. 

The lack of uniformity in the application and the interpretation 
of the security program by the different departments and agencies 
is one of its most serious aspects. An examination of the study chart 
with its plus and minus signs qualifying the compliance checks will 
give some idea of the multiplicity of variations in procedures, stand- 
ards, and so forth, existing under the present program. Not all of the 

variations could be shown on such a small chart or within the time 
allotted for this report. The variations are substantial, and it will be 
noted that they exist in the regulations of practically all of the 
agencies. 

As has been stated, the chart can but give an idea of today’s 
security mechanism in operation—its diversities, inconsistencies, and 
duplications; uneven treatment afforded individuals subject to the 
program and the almost total lack of coordination in the security 
field. Striking illustrations of the impact such a program can have 
on the employee (or applicant) have been well covered by the recent 
newspaper reports and editorials with which I am sure you are 
familiar. 

For some reason, perhaps the establishing of security regulations 
within each department or agency, there appears to be currently a 
total lack of interest or awareness as to the manner in which eer 
units of the Government are operating, if at all, under Executive 
Order No. 10450. Given a coordinated, rational, and comprehensive 
security program, one that is effective, realistic, and fair, there is 
no doubt but that the present apathy or lack of interest would be dis- 
pelled and confidence would be restored among employees as well as 
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that portion of the public which has looked in askance for some time 
at the manner in which we have been endeavoring to protect our na- 
tional interest. 

The deeper one goes into the study of our national security program, 
the more pronounced is the need for an enforceable, stringent, fair, 
and effective governmentwide program, adequate to meet the national 
security needs and at the same time comprehensive enough to protect 
and preserve our American way of life—the traditions, rights, and 
privileges. 

Until of comparatively recent date, it was difficult for many of our 
citizens to realize that an internal security program is one of the 
most immediate necessities in the national defense of our country. 
Founded on the love of freedom and justice; the principles of live and 
let live—our country developed into a great peace-loving Nation that 
seemed, even during the two world wars, synonymous with “security.” 

The time is ripe for intelligent reconstruction and down-to-earth 
planning of a rational security mechanism that will protect the rights 
und privileges of the individual as well as the safety of our country. 
It is important that this program be carefully coordinated, that it be 
on a governmentwide basis—a single security program and a security 
standard of universal applicability—one that everyone can respect and 
look to with confidence. 

The final determination of the cases that come before the hearing 
boards of the departments and/or agencies should be removed from 
those responsible for bringing charges against the employee. Under 
the present procedures the employee has the burden of proof—must 
prove his innocence to satisfy those who actually started the action 
against him. 

I thank you, Mr. Chairman and committee members, for your at- 
tention and the consideration with which you have listened to the 
reading of this brief review of the various department and agency 
regulations. 

I have enjoyed the work and appreciate the opportunity to con- 
tribute in a small way to the work of the committee. 

The CHatrman. Mr. Slear, as chairman of this subcommittee, I 
wish to commend you and thank you for this excellent work. It 
shows a great deal of study in getting up all the facts concerning the 
various departments and how they are putting into effect our security 
program. It shows that some have put into effect some very good 
things that should be in all of the departments and agencies, in my 
opinion, and you are to be commended for bringing this out and bring- 
ing it to us and laying it before us so we can make a study of it. 

Mr. Hapuick. Mr. Chairman, may we have incorporated at the end 
of his remarks a copy of the chart in the record ¢ 

The CHatrman. Yes; this is part of the study? 

Mr. Hapiick. Yes. 

The CuatrmMan. Yes; this will become a part of the record at this 
time. 

(The above-mentioned document is herewith inserted.) 

Mr. Hapiicx. Mr. Chairman, just before we call for the second 
staff report, I have 1 short 2-page staff report to read. 

This is case No. 175, staff report by William R. Walters: 

This case involves a well-known professor of a large eastern university and 
one of the larger nonsensitive agencies of the Government. 
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The chairman of the subcommittee made a request of the head of the agency 
that the staff be supplied with “the entire personnel and security files” of the 
professor, together with all correspondence, documents, hearing records, in 
connection with his suspension and reinstatement. 

The request made of the ageney head was refused, except for minor data giving 
the professor’s background, for the reason the records— 

“* * * contain investigative data and communications of a privileged nature 
which, in accordance with the long-established and widely known doctrine of 
separation of powers, as well as for reasons of public policy, have not been 
revealed beyond the executive branch.” 

The professor served as a consultant for the agency during 1952 to 1954, work- 
ing some 2 hours every month in a nonsensitive position. In addition to service 
as a consultant to this agency, the professor also served as a consultant with 
2 other Government departments, 1 of same being sensitive and the other non- 
sensitive. 

In 1954 the professor was notified by the agency in question that because of 
adverse information in his security file his yearly contract as a consultant would 
not be renewed. During the entire time the professor remained on the rolls of 
the two other departments as a consultant, doing similar work as that denied him 
by the agency. 

A hearing was requested by the professor in order that he might answer the 
charges. However, he heard nothing of this request until his contract had ex- 
pired and then he was notified by the agency that he was not entitled to a 
hearing since he was not an employee of the agency, having lost all rights to 
a hearing when the contract was not renewed. . 

The professor tried unsuccessfully for many months to answer the charges, 
but his efforts were continually rebuked. Finally through exerting very heavy 
political pressure, the agency head agreed to give him a change to answer charges 
at an administrative conference. The professor then answered satisfactorily all 
charges brought against him. It should be pointed out that the entire charges 
dealt with association, and there was no question raised whatsoever of the 
professor’s loyalty to the United States. After a full year, the contract with the 
professor was renewed. 

The subcommittee staff invited the professor to tell his story before an open 
hearing. However, he declined, stating that although he felt that it was his 
duty to assist the subcommittee’s work, the publicity that might result therefrom 
would prejudice his position as a consultant not only with the agency but also 
with other departments of the Government. 


Now, we have an additional staff report by Mr. Hubert H. Finzel, 
Counsel, Senate Post Office and Civil Service Committee and Mr. 
David J. Humphrey, subcommittee staff member, on the costs of the 
security program. 

Mr. Finzel, will you present the data you have? 

The CHarrman. Mr. Finzel and Mr. Humphrey, will you please 
raise your right hands and be sworn? Do both of you swear that the 
evidence you give at this hearing will be the truth, the whole truth, 
and nothing but the truth, so help you God ? 

Mr. Frnzet. I do. 

Mr. Humpnurey. I do. 


TESTIMONY OF HUBERT H. FINZEL, COUNSEL, SENATE POST 
OFFICE AND CIVIL SERVICE COMMITTEE; AND DAVID J. HUM- 
PHREY, SUBCOMMITTEE STAFF MEMBER 


Mr. Frnzex. The survey of costs conducted by the staff of the sub- 
committee by Mr. Humphrey is contained in letters of requests 

The CHarrman. How did you get this information? Did you get 
it from the various departments? Did they send it? 

Mr. Humepurey. Mr. Chairman, letters were sent to each agency 


and department in the entire Government and they then replied to 
these letters. 
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The Cuarman. Then you made up this data from that ? 

Mr. Humpnurey. The data is made up from information contained 
in these letters. 

The Cuatrman. I wanted to get into the record how you received 
it and how it was made up. 

Mr. Frnzex. The letters of request asked for the civilian administra- 
tive and adjudicative costs, furnish estimates where only a part of the 
individual’s time is spent on the security program ; B, the investigative 
costs, investigations done by your own department, if you utilize 
employees who are normally employed in work other than security 
investigations; report the cost of security investigative work done by 
them, even though an estimate and breakdown is the only source of 
information. 

(2) Investigations done by other Government or private organiza- 
tions for which you are billed, and designate whether other organiza- 
tions were Federal or private. 

(3) Contract employees: This includes all investigative work done 
at Government expense for nongovernmental employees. 

Military. Where applicable, furnish breakdown as shown in sub- 
— A, B-1, B-2, B-3. Three: Other. Any other expense in- 
curred by operation of security program not covered above. 

Now, on the first chart, the following cost figures on the operation 
of the security program were furnished by the following agencies for 
the fiscal year 1955—July 1, 1954, to June 30, 1955. 

In the first group are the 11 sensitive agencies under Public Law 733 
of August 26, 1950. The administrative and adjudicative expense for 
the 11 sensitive agencies enumerated in that law was $2,765,300. 

The Air Force reported no administrative and adjudicative expense 
and they explained that by saying the administrative and adjudicative 
expense in connection with the security program was in connection 
with the access program covered by Executive Order 10501, respecting 
classified material. 

The Navy gave a lump sum which we split three ways. The Army 
gave an administrative and adjudicative expense. 

The investigations conducted by “Own agencies,” and these are their 
figures, were $3,589,731. Investigations by “Other agencies” were 
$1,083,076. Investigations on “Contract| employees,” $10,162,434. 
“Other expense,” $12,507,522. The total is $30,538,881. 

On the reports received from these various agencies, none of them 
included the cost of the physical security program. The physical 
security program would be safes, combination cabinets, locks, bolts, 
guards, and all the other incidental costs of security looking to the 
physical safekeeping of files, records, and so forth. 

On the investigations conducted by their own agency and by other 
agencies, they did not include the inspection and compliance division 
of their own agencies or any part that they played in the inspection 
and review of personnel activities respecting sensitive positions, which 
brings into play activities of spouses, relatives, and associates, and 
friends. 

The Inspection Service of the Post Office Department, to illustrate, 
is a very, very large group and they conduct most of their own per- 
sonnel investigations, that is, the review of the activities of their 
people holding sensitive positions. 
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Mr. Hapricx. Mr. Finzel, may I interrupt there? Isn’t it a fact 
that in the operation of the military and such organizations as the 
Post. Office for postal inspectors, that a great deal of the personnel 
working on individual cases is not included in these figures? 

Mr. Fryzev. That is true. 

The security program operates on personnel under Executive Order 
10450 and Executive Order 10501, which governs classified material. 
The next breakdown on this chart includes the 58 agencies added by 
Executive Order 10450. They bring the totals under administrative 
and adjudicative to $4,030,569; investigations by their own agencies, 
$3,721,011; investigations by other agencies, $2,746,111; investigations 
on contract employees, $10,267,011; other expenses, $15,212,912; total, 
$37,413,267. 

Included in the $37,413,267 is the military personnel. The investiga- 
tions of military personnel falls in and under Executive Order 10450 
and the Atomic Energy Act contract employees of $8,428,030. Atomic 
Energy is operating under its own act, amended in 1954. 

I would like to point out to the subcommittee the variance in cost in 
3 of the 58 agencies added by Executive Order 10450 to the sensitive- 
position category. The Small Business Administration shows a total 
cost of $114,545 with a total Federal population ‘on June 30, 1955, 
of 6,925 people. 

The Post Office Department shows a total cost of $285,098 with a 
total personnel population on June 30, 1955, of 509,270 people. 

Veterans’ Administration with 300,000 employees approximately, 
shows a total cost of $363,940. 

The Post Office Department and the Small Business Administra- 
tion occupy exactly the same position in the Executive orders, that is, 
10450 and 10501, in that they are restricted, while the Veterans’ Ad- 
ministration is one of the 28 agencies in Executive Order 10501 elim- 
inated from classifying material. 

On the next chart, you have the volume and cost of reimbursable 
background and full field investigations—difference in terminology 
only—conducted by the Civil Service Commission for other depart- 
ments and agencies. 

Senator Carison. Mr. Finzel, before you leave this first chart, 
could you tell us how many people would be involved in this investiga- 
tion and the cost—you have mentioned the cost but how many people 
in the military service, how many in the contract agencies, in Atomic 
Energy and how many in the national-defense plants that we use over 
the Nation that were involved in this entire picture? Do you have 
that in numbers of people, as to who were investigated, of course ’ 

Mr. Fryzexv. One of the charts, Senator Carlson, not included in 
this chart, which is an investigative cost, is the National-agency check. 

Senator Cartson. I believe you included in the 

Mr. Finzex. The national-agency check is on the second chart and 
that is the first thing that is done. It costs $4.45 per check and I can 
only give you the figure through June 4 furnished by the Civil Service 
Commission and that lists a total of 286,506. 

Senator Cartson. I assume our military personnel, of course, are 
checked. I wonder how many that would include, do you have any 
idea? I just don’t know and I would like to know. 

The Cuarrman. What is this at the bottom of page 2, number of 
cases, what is that? 
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Mr. Frnzex. Those are the national-agency checks conducted. 

The CHarrMan. Number of cases each year ‘ 

Mr. Finzen. There is always a national-agency check first and 
may or may not be followed by a full investigation. 

Mr. Hapnick. I think I might add for Senator Carlson's informa- 
tion, this was the latest fiscal-year figures from the agency, and | don’t 
believe we have any figures on the number of cases. The nearest in- 
formation we have is at the bottom of that second page there, the num- 
ber of spot checks made with the Civil Service Commission or agency 
checks. Whether that would be a figure; 1 don’t know. 

Senator Carnson. I assume this information that Mr. Finzel is giv- 
ing us is the cost to the various agencies in regard to our security 
program ¢ 

Mr. Hapuick. With reference to personnel. 

Senator Cartson. With reference to personnel and I wondered how 
far out this personnel goes? Assuming we have a factory under con- 
tract with the Defense Department, working in critical defense plants 
or highly classified material, are they included in this? 

Mr. Frnzev. No. 

Senator Cartson. How far out do we go? 

Mr. Finzev. That is the industrial security program. 

Mr. Haprick. This covers only the personnel of the agencies. 

Mr. Fryzev. That is our difficulty. 

The Cuatrman. It would be almost impossible to get information 
for the year beginning July 1, 1954, until June 30, 1955, because I 
imagine you are having new cases coming into existence and others 
fading out, some partly “completed and it is just an endless chain, so to 

speak. 

Mr. Hapuicr. There is another point, Mr. Chairman. For instance, 
agencies tell us, well, so and so in Baltimore is our agency security 
officer but he also has many other jobs. There is no way of them 
breaking that down and giving us a figure. We tried at first to have 
them give us an estimate and they threw up their hands. I can see 
from an accounting standpoint, it would be impossible. The effort 
here, as Mr. Finzel and Mr. Humphrey know, was to try to get some 
estimate of the cost of the program as near as the departments could 
give and I would say it is on the low side rather than on the high side 
because a lot of people, as Governor Brucker mentioned yesterday in 
that Kelly report, a listed member of the military intelligence made a 
wrong evaluation, Well, he was working on security, but I don’t think 
there is any figure here which would reflect part of his salary. 

The CuArrman. He would be part of the regular military force. 

Mr. Hapricx. In other words, he would be a soldier : anyway. Maybe 
that is the best approach. 

Mr. Fryzev. The sensitive agencies give us the figures on a break- 
down of investigations for civilian personnel. The Air Force, for the 
past fiscal year, civilian personnel, $1,760,951; investigations ‘of mili- 
tary personnel, $5,700,969 ; - investigations related to industrial secur ity, 
$1,368,814. 

Mr. Haprick. But, you haven’t included those in the chart? 

Mr. Frxzev. No; we do not include in the chart the investigations 
for military personnel because that does not fall within our jurisdic- 
tion on the security program, yet they do fall within the meaning of 
10450, as far as the nec essity for havi ing a full field investigation made. 
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The number of cases handled by the Civil Service Commission, 
furnished to us, was as follows: 1953, 35,073; 1954, 39,465; 1955 
through May, 31,989. The total investigative cost for 1955 was 
$7,165,536 through May. Out. 

In the investigation by the Civil Service Commission, agencies 
that conducted their own investigations, listed in this column on the 
first chart, show a big difference because all the agencies reported 
investigations done, show reimbursements to the Civil Service and 
FBI as $2,746,111. Yet, the Civil Service Commission reports $7,165,- 
536 through May, and on the civil-service list are missing such agen- 
cies as Justice, Air Force, Army, Navy, Central Intelligence, Post 
Office Department, and many of your big agencies. 

That led to the statement I made a little while back that some of 
these cost figures must be hidden in functions of inspection services 
or physical security items or other personnel functions of the agencies. 

The average cost of investigation by Civil Service Commission for 
the past year was $224. The national-agency checks are broken down 
for the fiscal years with the number of cases, the unit costs with total 
cost. 

In connection with the third chart, which shows the civil-service 
costs and other aspects of the security program. Under Executive 
Order 10450, the Commission is required to perform certain services 
for the agencies, the costs of which are defrayed from an appropria- 
tion made to the Commission. Such services include the conduct of 
national-agency checks and inquiries, limited security investigations 
when the foregoing develop adverse security information, and the 
maintenance of security investigations files. The Executive order 
also requires the Commission to study the security programs of other 
departments and agencies and report to the National Security Council. 

The costs of these services are reflected below and are borne by an 
appropriation made to the Civil Service Commission. Data are not 
available with respect to the amount of work performed for each 
agency. 

You have processing national-agency check and inquiry cases, 
$1,352,509; processing limited security investigations, $304,706 ; main- 
taining and searching files, $395,084; and administering security ap- 
praisal office, $8,220. 

Another item, although it does not deal with Executive Order 10450, 
is the cost of the loyalty program for United States citizens em- 
ployed or being considered for employment by international organi- 
zations. This work is performed by the Federal Bureau of Investi- 
gation and the Civil Service Commission as required by Executive 
Order 10422, approved January 9, 1953, as amended by Executive 
Order 10459. 

These orders set forth the standards and procedures for making 
available to the Secretary General of the United Nations and the 
executive heads of other international organizations, through the 
Secretary of State, certain information concerning United States 
citizens employed, or being considered for employment, by such organ- 
izations. An International Organizations Employees’ Loyalty Board, 
as required by Executive order, has been established in the Civil 
Service Commission. 

The costs of this program to the Federal Bureau of Investigation 
and the Civil Service Commission, which are defrayed from a single 
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appropriation made to the Commission, are expected to be as follows 
for the fiscal year 1955, using 11 months’ recorded costs and an esti- 
mate for the month of June: 

Federal Bureau of Investigation, investigations, $224,000; Civil 
Service Commission, investigations, $132,902; and International Or- 
ganizations Employees’ Loyalty Board adjudicative costs, $132,123, 
or a total of $489,025. 

In our request to the Department of Justice for the breakdown on 
the number of cases in connection with the security program, the 
Department of Justice advised the subcommittee that detailed cost 
records on employee security investigations conducted by the Depart- 
ment of Justice from 1947 to the present time are not kept but fur- 
nished the following estimates: 

The estimated cost of employee security type investigations con- 
ducted by the FBI—and now, I will skip down to give the last year, 

aid from direct funds, 1955, $2,161,131; reimbursements to the FBI, 
§7 387.130, and a total of $9,548,261. 

Mr. Chairman, there is quite a difference when you look at the costs 
of the individual agencies which they report as being made by other 
agencies and when you look at the total the FBI and the Civil Service 
Commission report, which is approximately $15 million on reimburse- 
ments for investigations against a report of only $2,746,000 listed as 
reimbursement by the agencies themselves. 

Senator Cartson. Mr. Finzel, I am trying to recollect some legis- 
lation we passed within the last 2 or 3 sessions of Congress which took 
away from the FBI certain investigations and transferred them, as I 
remember, to the Civil Service Commission ; is that correct / 

Mr. Finzet. Investigations under the-—— 

Senator Cartson. Personnel investigations? 

Mr. Frnzex. Personnel investigations were taken away from the 
FBI. It was a result of 9835. 

Senator Carison. Do you remember what date that was? 

Mr. Frnzewt. Senator, [ remember it because I had to be detailed to 
the Civil Service Commission to instruct their new instructors in the 
Investigations Division and that was while I was an instructor with the 
FBI in 1951. 

Senator Cartson. What date? 

Mr. Finzet, That was in 1951. 

Senator Cartson. I remember something rather vaguely. 

Mr. Finzeu. They first created a revolving fund. The FBI com- 
plained about the heavy volume of work on personnel investigations 
and as a result the Civil Service Commission reestablished an investi- 

ative division. Mr. Hoover made an agreement with the Civil 
Service Commission to train their instructors and it was sometime 
in 1950-51. 

Senator Cartson. I remember very well the debate on it. There 
was serious question as to whether we should do it and we would not 
have done it had it not been for the excessive load we placed on the 
FBI, as I remember. 

Mr. Frvzex. That is true. It was 1951 when the personnel investi- 
gative work was transferred to the Civil Service Commission. 

On the last chart, this was the last request we made and as you 
can tell from the chart, many of the agencies have not reported. The 
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military stated that it would take them between 60 and 90 days more 
time to get the information requested from all over the world. 

The chart shows the number of sensitive positions of all agencies 
as of June 30, 1953, and June 30, 1955, together with the compensa- 
tion paid to reinstated employees dismissed under the security 
program. 

In “ subtotal of the first 11 sensitive agencies named in Public 
Law 733, the total sensitive positions is 42,205 for June 30, 19% 53, and 
for June 30, 1955, 42.268, or an increase of 64. 

Compensation paid to reinstated employees, $74,455. On the totals 
which included the 57 agencies added by Executive Order 10450, the 
sensitive positions on June 30, 1953, were 63,246. On June 30, 1955, 
there were 69,817. Compensation to reinstated employees $377,773 
and, as I say, many of the military agencies did not report. 

The compensation on reinstated employees does not include the 
salaries paid to persons replacing suspended employees pending rein- 
statement, so they would at least be of equal pay, so to get a proper 
cost, it would be twice $377,773, as an admitted cost of restoration of 
Government employees. 

You will notice that the nonsensitive agencies have increased sensi- 
tive positions by 6,600, and yet you have a decrease on total executive 
governmental employees. On June 30, 1953, there were 2,532,150 and 
on June 30, 1955, 2.371 313, a decrease of 160,777 ee em- 
ployees with an increase in sensitive positions. 

The CHatrman. Any questions? 

Senator Cartson. I just want to state, Mr. Chairman, this is a com- 
pilation of a lot of figures here and I know that Mr. Finzel has done a 
lot of work on it. I am going to try at least to analyze it in a small 
way. I donot think I will be able to go into it too thoroughly but they 
are amazing figures in regard to the cost of the security program. I 
haven’t totaled all these figures up but it is quite a large sum that this 
security program is costing us. But, on the basis of what might result 
if we did not have it and did not keep a strong security program, it 
might cost us not only a greater substantial sum of money but the lives 
of American boys and I think that is something we ought to look into 
and keep in mind. 

Mr. Frnzev. Yes. 

Senator Cartson. I appreciate the information which has been com- 
piled, myself, and I want to look into it. 

Mr. Frnzeu. The only thing I tried to point out, there are so many 
interlocking costs in the operation of any program that it is hard to 
get solid figures. You have personnel operating under one Executive 
order and classified information operating under another Executive 
order. You have 28 agencies that can’t cl assify information and yet 
you have those same 28 agencies with people with sensitive positions 
like the Veterans’ Administration and an increase in the sensitive 
positions. 

Senator Carrson. Mr. Finzel, this has certainly been a lot of work 
on your part on this and I know there has been on the part of all the 
agencies in getting this material to you. I have heard some criticism 
that these agencies weren’t cooperating but, at least in this case, they 
have given you some information. 
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Mr. FINze. I have to state, Senator, that the administrative officers 
of the agencies have been very cooperative in the furnishing of infor- 
mation for the subcommittee. 

Senator Cartson. It is nice to have you say so. 

Mr. Hapuick. As I understand it, you planned to present these fig- 
ures for the record so they could be studied. Obv iously, nobody can 
draw a conclusion from a quick glance. They have to be studied and 
are hereby offered for the recor d. 

The CramRM an. It is so ordered. 

(The above-mentioned document is as follows:) 


The following cost figures on the operation of the security program were fur- 
nished by the following agencies for the fiscal year 1955 (July 1, 1954, to June 
30, 1955) 


: ves Re ms F 
Agente Investigations by Investiga- 


istrative |— tions on Other 


endledin. . 7 Total 
—— } Own Other aenieanel expense 
agency agency , ’ 
Ist group, 11 sensitive agencies under | 
Public Law 733: : 
Air Force__.-- a 1, 760, 000 1, 368, 814 5, 007, 969 8, 136, 783 
Army ... 581, 800 512, 400 89, 000 4. 216. 950 5, 400. 150 
Atomic Energy Commission 1, 024, 854 291,970 | 8, 428. 030 0 744.554 
Commerce Department 166, 065 21, 320 31, 358 218, 743 
Defense Department 45, 284 26, 716 80,472 
Defense Mobilization ___- 8 25, 177 17, 000 42 177 
Justice Department 133, 920 775, 000 : 1, 868 910. 788 
National Advisory Committee for 

Aeronautics... 44,700 | 95, 000 139, 700 
Navy Department... 335,123 | 335,123 | 335, 124 365, 590 | 3,198,900 | 4, 569, 860 
State Department _-_--- 320,043 | 555. 821 109, 55: 985. 417 
Treasury Department--- 88,334 | 130, 067 87, 356 81, 835 310, 237 

Subtotal. 2, 765, 300 |3, 589,731 |1, 083,076 10, 162,434 |12, 507,522 | 30, 538, S81 

2d group, all other agencies under | 
Executive Order 10450: 
Agriculture Department 113, 851 72, 800 95, 760 282,411 
American Battle Monuments 

Commission . — : : ; 

Budget Bureau... 6, 000 9, 120 ; 15. 120 
Canal Zone Gove rmme Ee cen 17,100 | ~=—-:15, 500 1, 285 3, 200 37, ORS 
Central Intelligence Agency . ; () () (1) (1) (1) a) 
Civil Aeronautics Board _-- 3, 200 &, 500 11. 700 
Civil Service Commission “ 47, 800 67, 550 ‘ 2, 599, 544 2, 714, 894 
Council of Econonic Advisers 

Defense Transport Administration 1, 980 1, 500 3, 480 
Export-Import Bank 1, 500 500 3. 220 5, 280 
Farm Credit Administration ___- 1, 000 1, 000 
Federal Civil Defense Adminis- 

tration -- . ~---- 42,590 |___. 09, G)|......: pei | 140,210 
Federal Coal Mine Safety Board | 

of Review 
Federal Communications Com- 

mission _. 9, 000 12, 035 ‘ Sa 21, 035 
Federal Deposit Insurance Cor- j 

poration . -- 1,000 |... 245 500 1,745 
Federal Housing Administration ___| (2) (2) (2) (2) (2) (2) 
Federal Mediation and Concilia- 

tion Service. __- c 12, 356 |__- 4, 348 So 16, 704 
Federal Power Commission ame 6< 6, 490 : Bee. 8, 706 
Federal Reserve System __- 4,000 |_. 5, 310 |... egies j 9, 310 
Federal Trade Commission ______- 1, 423 96 1,325 |.. 50 2, 894 
Foreign Claims Settlement Com- 

NA Ahi i ie ros Lacan ts 2,400 |_- sarees in ieie a becnaka 2, 400 
Foreign Operations Administration 68, 273 17, 069 470, 920 |_. ta 556, 262 
General Accounting Office -___-_- : 25, 500 |.... ‘ 84, 885 3, 860 114, 245 
General Services Administration 52, 346 58, 084 24, 500 TREO hese ane . 57, 430 
Government Printing Office. _____. 13,915 |.....-. : §8, 175 |.. Ce ica 72, 090 
Health, Education, and Welfare 

SIO ion tomes 120, 944 8, 437 56,605 |........... 83, 578 269, 564 
Home Loan Bank Board : ; (2) (2) (2) (2) (2 (2) 
Housing and Home Finance 


Beene ...c< =... 41, 436 89 29, 720 a : 2, 030 73, 275 
Indian Claims Commission. \ ees a 


See footnotes at end of table, p. 964. 
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The following cost figures on the operation of the security program were fur- 
nished by the following agencies for the fiscal year 1955 (July 1, 1954, to June 
$0, 1955 )—Continued 





Admin- | Investigations by— | Investiga- | 


nae peeabireelgnnenio Seon | tions on | Other 
an u- contract | expense 
ce wn Other Pe 
dicative agency | agency mare 

j | 


| 
| Total 


ne —— ——_—— 


2d group, all other agencies under 
Executive Order 10450—Con. 

Information Agency of the United 
States 142,100 | 112,100 | 

Intergovernmental Relations Com- 
mission 

Interior Department 

International Boundary and 
Water Commission - 

Interstate Commerce Commission - 

Labor Department 

Library of Congress 

National Capital Housing Author- 





ity 
National Capital Planning Com- 


National Gallery of Art 

National Labor Relations Board_-- 

National Mediation Service 

National Science Foundation- ----- 

National Security Agency ------.-_- 

National Security Training Com- 
mission 

Post Office Department - 

Public Housing Administration-__- 

Railroad Retirement Board 

Renegotiation Board 

Rubber Producing Facilities Dis- 
posal Commission 

Securities and Exchange Commis- 
sion 

Selective Service System 

Small Business Administration--_. 

Smithsonian Institution. -......._. 

Subversive Activities Control 
Board 

Tariff Commission of the United 
States 

Tax Court of the United States --__- 

Tennessee Valley Authority_-..... , 5, 445 

Veterans’ Administration bi 56, 835 











——— [eae 


3,721,011 (2,746, 111 |10, 267,011 |15, 212, 912 | 37, 413, 267 





\4, 030, 569 


1 Not available. 

2 Included in Housing and Home Finance Agency. 
3 Included in Interior Department. 

4 Included in Selective Service. 


Note—Included in total of 37,413,267 is military personnel, 12,168,169 and Atomic Energy Act contract 
employees, 8,428, 030. 
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volume and cost of reimbursable background and full field investigations (dif- 
ference in terminology only) conducted by the Civil Service Commission for 
other departments and agencies 


Number of cases by fiscal year 


Agency Amount 


“7 
| 


1952 | 1953 1954 1955 ! 


American Battle Monuments Commission. - 0 
Atomic Energy Commission 2, 069 | 22, 721 |$5, O89, 504 
Bureau of the Budget : { 17. 248 
Civil Aeronautics Board | a ; 14. 336 
Department of Commerce 262 | 58. 688 
Commission on Organization of the Executive Branch of the | | | 

Government f 3. 300 
Council of Economic Advisers-...............--.- bodathesbal 2 | 2. 240 
Defense Production, Joint Committee on seine j 0 
Defense Transport Administration - - : : B | 344 
Economic Stabilization Agency..............--.-.-.---------| Q | 0 
IIS nn Saacheicodneceeenccswad ee 79 | 9 | 2 016 
Federal Civil Defense Administration... .......-..--.------ : 5 238 37: 83, 328 
Federal Coal Mine Safety Board of Review_.............----| ’ 0 
Federal Communications Commission ; ‘ 57 | 2, 768 
Federal Deposit Insurance Corporation..._.........-..----- 294 
Federal Facilities Corporation | f , 120 
Federal Mediation Board | 304 
Federal Power Commission. - 3, 136 
Federal Reserve System ‘ sewn | AG 23 | 5, 152 
Federal Trade Commission. _-- 7 | 5 120 
Foreign Claims Settlement Commission, United States_..___| : 448 
Foreign Operations Administration, ae eal 98 . 67: 374, 752 
Foreign Operations Administration, TCA-__..-.-.....----.-- | | 0 
General Accounting Office ; , 40! 53 | 712 
General Services Administration = ad 
Government Printing Office : | 5 Ts 
Health, Education, and Welfare-_-_--_-- ‘ | F 
Housing and Home Finance Agency 
Interdepartmental Radio-_- 
Department of the Interior 
International Boundary Commission_- 
Interstate Commerce Commission 
Department of Labor 
Library of Congress. 
Mutual Security Agency 
National Advisory Committee for Aeronautics-__-._...-...... 
National Capitol Housing Authority 
National Gallery of Art 
National Labor Relations Board 
National Science Foundation 
National Security Resources Board 
National Security Training Commission 
COR re N AI os on 5 8265 ds cdi checewbnntésséune 
Office of Defense Mobilization 
President’s Advisory Committee on Government 


ooo 


o °o 


Railroad Retirement Board 

Reconstruction Finance Corporation 

PF OO a ee cmanadébndedea 
Securities and Exchange Commission 

Selective Service System _- 

Small Business Administration 

Smithsonian Institution 

I cic eins nnnaceieseebaabeinencewcn 
Subversive Activities Board 

Tariff Commission 

Technical Cooperation Administration 

ae PY OIE So oon tcbdecutecnksaceckcsduuens 


-~ 


U. 8. Information Agency 
Veterans’ Administration 
War Claims Commission 








Department of Agriculture 
Department of the Army 
Army communications 


ooocoocecocecoocoecoceoceoeo 


35,073 | 39,465 | 31, \'7, 165, 5: 


to 


1 Through May. 
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Cost by fiscal year 


Average 
billing rate 
Fiscal year | per case Total cost 
(reflects 
cost) 


7, 049, 673 
c 8, 840, 160 
1955 I RD, 5. cenncnetiampristpinasngaaehidhhcebessedtianebenaveves 224 | 7, 165, 536 


' 


Volume and cost table of record check and inquiry (under Executive Order 
9835) and national agency check and inquiry (under Executive Order 10450) 
investigations conducted by the Civil Service Commission for other depart- 
ments and agencies 





Number | Unit 


Number | Unit 
of cases cost 


Fiscal year of cases cost 


Total cost Fiscal year Total cost 


92, 262 | $16. 54 $1, 559, 070 1953_... 408, 856 .77 $1, 949, 948 
514, 458 | 4.79 2, 462, 469 1954___. 1 283, 476 5. 1, 444, 234 
291, 593 | 4.52 1,318,250 1955 (through June | ? 286, 506 
479, 364 | 5.53 | 2, 650, 222 icon: | . 4 1, 254, 051 
3.72 3, 164, 574 || 
\| | | 
1 Includes 39,362 preappointment national agency checks only. In some of these cases no further inves_ 


tigation was made, some were completed as national agency check and inquiry cases and others were com” 
pleted by full field investigations. 


2 Includes 51,064 preappointment national agency checks only. See explanation under footnote 1 above 


Crvit Service CoMMISSION Costs ON OTHER ASPECTS OF SECURITY PROGRAM 


Under Executive Order 10450, as amended, the Commission is required to per- 
form certain services for the agencies, the costs of which are defrayed from an 
appropriation made to the Commission. Such services include the conduct of 
national agency check and inquiries, limited security investigations when the 
foregoing develop adverse security information, and the maintenance of security 
investigations file. The Executive order also requires the Commission to study 
the security programs of other departments and agencies and report to the 
National Security Council. 

The costs of these services are reflected below and are borne by an appropria- 
tion made to the Civil Service Commission. Data are not available with respect 
to the amount of work performed for each agency. 


Processing national agency check and inquiry cases___- 352, 509 
Processing limited security investigations__._._______~_ 304, 706 
Maintaining and searching files________________ 395, 084 
Administering security appraisal glade 58, 220 


2,110, 519 
Another item, although it does not deal with Executive Order 10450, is the cost 
of the loyalty program for United States citizens employed or being considered 
for employment by international organizations. This work is performed by the 
Federal Bureau of Investigation and the Civil Service Commission as required by 
ixecutive Order 10422, approved January 9, 1953, as amended by Executive 
Order 10459. These orders set forth the standards and procedures for making 
available to the Secretary General of the United Nations and the executive heads 
of other international organizations, through the Secretary of State, certain 
information concerning United States citizens employed, or being considered for 
employment, by such organizations. An International Organization Employees’ 
Loyalty Board, as required by Executive order, has been established in the Civil 
Service Commission. 
The costs of this program to the Federal Bureau of Investigation and the Civil 
Service Commission, which are defrayed from a single appropriation made to 





FEDERAL EMPLOYEES’ SECURITY PROGRAM 


the Commission, are expected to be as follows for the fiscal year 1955, using 11 
months’ recorded costs and an estimate for the month of June 


Federal Bureau of Investigation, investigations —__ $224. 000 
Civil Service Commission, investigations__- 32, 902 


dey € 


IOELB adjudicative costs __ 132, 123 


Total_- ; . aoe i809, OW) 


DEPARTMENT OF JUSTICE 


The Department of Justice advised the subcommittee that detailed cost ree- 
ords of employee security investigations conducted by the Department of 
Justice from 1947 to the present time are not kept, but furnished the following 
estimates : 


Estimated cost of employee security-tupe investigations conducted by FBI 
} 


Paid for Reim- Paid for Reim- 
Fiscal years | from direct burse- Total Fiscal years | from direct burse- 


funds ments funds ments 


$4, 475, 000 $166, : $4. 641, 300 O5: $2, 984,652 ($19, 378, 475 2 363, 127 
18, 565, 582 346, 692 912, 274 OF 2, 349, 550 | 10, 875, 540 13, 225, 090 
10, 573, 511 S28, : . a, oa 955 2, 161, 131 7, 387, 130 9, 548, 261 
7, 934, 358 579, 4% 3, 778 
16, 517, 495 769, 87: , 367 Potal 83,874,754 40,334,206 124, 208, G60 
18, 313, 475 2, B15, 952 


Sensitive positions Compensa- 
aa tion to rein- 
stated em- 

June 30, 1953 | June 30, 1955 ployees 





Air Force. 

Army. 

Atomic Ene rey Commission 
Commerce Department. 
Defense Department 

Justice Department__- 
National Advisory C ommittee on Aeronautics 
Office of Defense Mobilization - 
Navy Department. 

State Department- 

Treasury Department 


Subtotal 
Agriculture Department : 
American Battle Monuments Commission 
Bureau of the Budget 
Canal Zone Government-.--- 
Central Intelligence Agency 
Civil Aeronautics Board 
Civil Service Commission-_-__- 
Council of Economic Advisers 
Defense Transport Administration _-_- 
Export-Import Bank. ais 
Farm Credit Administration_. 
Federal Civil Defense Administration 
Federal Coal Mine and Safety Board of Review _-__- 
Federal Communications Commission 
Federal Deposit Insurance Corporation_ 
Federal Mediation and Conciliation Service - 
Federal Power Commission-_-- 
Federal Reserve System _ 
Federal Trade Commission ____. 
Foreign Claims Settlement Commission 
Foreign Operations Administration _ 
General Accounting Office - 
General Services Administration 
Government Printing Office 
Health, Education, and Welfare a 
Home Loan Bank Board 
Housing and Home Finance Age ney. 
Indian Claims Commission 
Information Agency of United States 
Intergovernmental Relations Commission 


See footnotes at end of table, p. 968. 
68861— 56—pt. 1-63 
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Sensitive positions | Compensa- 
he | tion to rein- 
| stated em- 
| June 30, 1953 | June 30, 1955 Ployees 


Interior Department j ciniccaieiil nn 2, 482 | 3, La 


International Boundary Commission ..........-..---- i acak eth 0 | 

Interstate Commerce Commission skeet dba eat 11 19 
Labor Department ass ar a alae eee 548 | 678 | 
Library of Congress : ls ail saan 40 50 | 
National Capital Housing Administration - See eaieanasnes 0 | 
National Capital Planning Commission ___............------ 
National Gallery of Art__- Ut wohnesauae 2 
National Labor Relations Board_- a 243 | 
National Mediation Service__ . : 0 
National Science Foundation 
National Security Agency 
National Security Training Commission __ 

Post Office Department. iets 

Public Housing Administration. 

Railroad Retirement Board 

Renegotiation Board 

Rubber Producing Facilities Disposal C ommission .  _- 
Securities and Exchange Commission 

Selective Service System____-_-...-- 

Small Business Administration 

Smithsonian Institution - 

Subversive Activities Control Board _- 

Tariff Commission ___- 

Tax Court of the United States 

Tennessee Valley Authority - 

Veterans’ Administration 


63, 246 | 











1 Not reported. See pt. 2 for statistics not reported herein. 
2 Included in Housing and Home Finance Agency. 
3’ The compensation on reinstated employees does not include salaries paid to persons replacing suspended 
employees pending reinstatement. Period covered is May 28, 1953, to June 30, 1955. 


Nortre.—Ist group: 11 sensitive agencies under Public Law 733. 2d group: All other agencies under 
Executive Order 10450. 


Total executive governmental employees (civilian) 





irate eh 
. | Continental 
Number |United States 











255, 267 


a 
June 30, 1955: Executive _-. 2, 371, 373 2, 157, 350 = 214, 023 


June 30, 1953: Executive 2, 532, 150 | 2, 276, 883 





Government executive employees: 
June 30, 1953... ---- > 
June 30, 1955 2, 371, 373 


Decrease 


The Cuatrman. I notice, too, that the agencies are much more coop- 
erative now than they were in the beginning. I am glad to say that, 
and I think that is because a great many of them are making changes 
in improving their loyalty programs themselves and want to bring 
them in and show us that they are improving. 

Mr. Humrnrey. Mr. Chairman, if I may make one comment. Two 
of the departments said, “Your investigations have done one thing: 
they have shown us we do not have very good bookkeeping systems.” 
So it might have helped in that respect. 

The Cuaman. This closes out the meeting at this particular time. 
Senator Carlson and I will get together and we will decide upon 
another meeting in the future. 

In closing I w vould like to make this brief statement: We have today 
concluded another in a series of hearings on the Government ne 
ployees security program. From the testimony we have heard— 
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from a wide range of sources—it is quite obvious that this series of 
hearings has been productive as well as provocative. Some significant 
aspects are these: 

t is comforting to understand that the administration apparently 
is working to improve the security program under Executive Order 
10450. I am inclined to believe, however, that much of this obvious 
desire to improve on the program by the administration .is an out- 
growth of the activities of this subcommittee and the demand of the 
American people. 

We have shed light on one of the most appalling aspects of the 
security program, that is, the slipshod, almost irresponsible handling 
of so-called security cases by so-called security officers. 

This unsavory factor has been underscored by the Ladejinsky case, 
in which Secretary of Agriculture Benson publicly acknowledged that 
he made a grievous error; and in the case of Mrs. Beatrice Murphy 
Campbell, and in the case of the slander of Dr. Kelly, well-known 
anti-Communist. 

When this subcommittee became fully staffed and increased the 
tempo of its investigations in mid-May, there was an almost solid 
“a of opposition on the part of some agencies and their security- 
office personnel. But this week, because of our investigation and 
pressure of the public, we have had before us the heads of some 
agencies and members of the Cabinet. ‘These are encouraging signs. 

Of course, we must emphasize the “numbers game.” There was the 
revealing testimony of Civil Service Chairman Philip Young, who 
airily observed that the Civil Service Commission only dealt in num- 
bers. We say he deals also in people, many of whom have been 
wronged. 

Mr. Young reported “numbers” of so-called security risks separated 
from Government service, but Mr. Higley, of the Veterans’ Adminis- 
tration, and Mr. Baumann, of the Government Printing Office, denied 
him. They made the significant and nonpolitical observation that in 
most cases the people removed from their agencies as security risks 
were, in all truth, removed because they were unsuitable rather than 
security risks. 

Is there anything further? If not, we will be recessed until the 
call of the subcommittee for another hearing, which will take place 
in approximately 3 weeks or more. 


(Thereupon, at 4:10 p. m., the subcommittee recessed, to recon- 
vene at the call of the chairman.) 
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EMPLOYEES SECURITY PROGRAM 


TUESDAY, MARCH 2, 1954 


Untrep States SENATE, 
Com™MITTEE ON Post OFFiIce AND CIVIL SERVICE, 
Washington, D.C. 

The committee met, pursuant to call, at 10 a. m., in room 135, Senate 
Office Building, Senator Frank Carlson, chairman, presiding. 

Present : Senators Carlson, Duff, C ooper, Purtell, Upton, Johnston, 
Neely, Pastore, Monroney, and Lennon. 

The Cuatrman. The committee will please come to order. 

This morning, upon the basis of a request from certain members of 
the Senate Post Office and Civil Service Committee, contained in a 
letter to me dated February 16, 1954, we are meeting to receive a report 
from Chairman Philip Young, Civil Service Commission, with respect 
to the application of the so-called security order. 

For the record, I wish to state that Executive Order 10450, approved 
by President Eisenhower on April 27, 1953, was authorized by Public 
Law 733, 8ist Congress, 2d session, approved August 26, 1950. 

In other words, for almost 3 years prior to the effective date of the 
so-called security order, any civilian employee in the Departments of 
State, Commerce, Justice, Army, Navy, ie Force, the Atomic Energy 
Commission, the National Advisory Committee for Aeronautics, the 
National Security Resources lacoail and the Coast Guard could be 
separated in the absolute discretion of the head of such department or 
agency when such action was deemed necessary in the interest of 
national security. At present, the total civilian employees in those 
departments and agencies specifically covered by Public Law 733 total 
1,291,661, which constitutes over one-half of the entire civilian Federal 
pay roll. 

Section 3 of Public Law 733 provides that the provisions affecting 
the foregoing departments sell agencies shall apply to such other 
departments and agencies of the Government as the President deems 
necessary. ‘The Executive order under consideration merely extended 
Public Law 733 to the rest of the Federal service. 

The simple effect of the Executive order which is under discussion 
this morning was to consolidate the so-called Federal employees 
loyalty program, which existed under the previous administration, 
with the security risk removals process authorized under Public Law 
733. 

President Eisenhower's security program not only is more fair to 
Federal employees, but increases the security of our Nation, as will 
be shown by the statistics which will be presented by Chairman 
Philip Young. 

While Public Law 733 covered more than one-half of the Federal 
employees, it did not specify the criteria upon which suspensions or 
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terminations were to be based. In the security order, President E1- 
senhower has developed the criteria upon which a determination is to 
be made as to whether the employment or retention in the Federal 
service of any person is clearly consistent with the interest of the 
national security. Such criteria were nonexistent prior to April 
97, 1953. 

While there is no provision under Public Law 733 for an impartial 
review of employee appeals to the heads of departments and agencies 
covered by that act, President Eisenhower’s security order provides 
for such review and thus clearly recognizes the importance to the 

career service of protecting the basic rights of Federal employees. 

~ While dismissals under Public Law 733 from August 26, 1950, to 
April 27, 1953, have apparently caused little concern, now there is 
great interest in a breakdown, which was not contemplated by the 
Congress in the enactment of Public Law 733. 

President Eisenhower, with his customary frankness and desire to 
present all of the facts, has authorized Chairman Philip Young to 
present such information as is consistent with national security and 
which, at the same time, protects the privacy of former Federal em- 
ployees. 

Chairman Young, will you proceed? We are pleased to have 
Chairman Young with us this morning. TI understand he has a pre- 
pared statement, -and I would ask the committee that he be permitted 
to read his statement without interruption, and everybody will have 
an opportunity to ask questions. 

Senator Jounston. Will he be sworn? 

The CnarrMan. I have made no provision to have him sworn. 

Senator Jomnston. I think he ought to be. 

The Cuamman. Mr. Chairman, if you will kindly take your place, 
sir, and raise your right hand—do you solemnly swear that you will 


tell the truth, the w hole truth, and nothing but the truth in this matter, 
so help you God ? 


TESTIMONY OF HON. PHILIP YOUNG, CHAIRMAN, UNITED STATES 
CIVIL SERVICE COMMISSION 


Mr. Younes. I do. 

The Cuatrman. I hope, Mr. Chairman, that you will read loudly. 
We are quite aways off and I noticed there is a little noise around. 

Senator Jounston. How long will it take you with your statement ? 

Mr. Youne. I haven't timed it, Senator, but it runs approximately 
24 pages. 

Senator Jounsron. The reason I asked that question is that I have 
a good many questions, and we all have an hour and 45 minutes here 
this morning. I wonder if it would be possible for us to meet tomorrow 
morning Ww ith you and finish up, if we don’t finish up today ? 

The Carman. I will assure you the committee may ask all the 
questions you want. I hope we can finish today, but I think Chairman 
Young should be permitted to read his st: itement. 

Mr. Chairman, you may proceed. 

Mr. Youne. Mr. Chairman, I know that the members of this com- 
mittee have an intense concern for the maintenance of a public service 
which can command the unqualified respect of the people it serves. 
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We, in the Civil Service Commission, share that concern. We cannot 
hope to attain our objective of attracting highly qualified people to 
the Federal service—and holding them in the service—unless we can 
offer them a due measure of prestige in the form of public apprecia 
tion of their work and talents. Those of us here know that Federal 
employees, by and large, are loyal, capable people with a degree of 
devotion and dedication to their work which, in my opinion, is not 
exceeded by any group of employees in private industry or elsewhere. 

Nevertheless, there has been, in recent years, 2 mounting public 
distrust of Government employees, based on disclosures that untit 
persons at various times had held Government positions of a highly 
sensitive nature. The old loyalty program which had been in effect 

for almost 6 years, by January 1953 had done little to allay this dis- 
trust. Clearly, increased public respect for the Government service 
depended on greater assurance that no person would be hired ¢« 
retained in a Government job unless his employment was eaivele 
consistent with national security. 

To attack this problem in a straightforward fashion was a first 
duty both to the citizens of our country and to that great bulk of 
loyal civil servants who were living and working under the shadow 

cast by those few who had proved unfit. 

The problem of the protection of the Government from —— 
who are subversive or dangerous to the national security, or poten- 
tially so, has what may now be regarded as a fairly lengthy history 
of consideration by both the executive branch and the Congress. 

The first legislation dealing with this question was contained in 
section 9A of the Hatch Act, enacted in 1939. That legislation makes 
it unlawful for any person whose compensation is paid from funds 
authorized or appropriated by any act of Congress 
to have membership in any political party or organization which advocates the 
overthrow of our constitutional form of government in the United States. 

Section 18.2 (c) (7) of the Civil Service War Regulations, adopted 
in 1942, makes the existence of a reasonable doubt as to an individual’s 
loyalty to this Government cause for the denial of employment or 
removal. 

During the war, and thereafter, certain sensitive agencies had au- 
thority conferred upon them by the Congress to deal with such cases 
and to act swiftly in their own discretion. By virtue of Public Law 
808 of December 17, 1942, employees of the War and Navy Depart- 
ments and of the Coast Guard, could be summarily removed by the 
Secretary concerned, if he conside1 ed such removs al to be “warranted 
by the demands of national security. 

And appropriation bills conferred upon the heads of other depart- 
ments authority to terminate the employment of any officer or employee 
of their departments whenever they considered “such termination 
necessary or advisable in the interests of the United States.” How- 
ever, Public Law 808 was temporary war legislation, and the appro- 


th: iation act provisions conferred authority. only on a year-to-year 
asis. 


Under the previous administration, an attempt was made to grapple 
with this problem through the operations of the Federal employees 
loyalty program, which was established by Executive Order 9835 in 
1947. However, the system of adjudication under this program was 
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intricate, time-consuming and sometimes, in the final analysis, in- 
conclusive. 

Furthermore, the loyalty program made no allowance for the fact 
that a person might be a weak link in our national security, even 
though his loyalty was unassailable. There are obviously many other 
factors dealing with integrity and moral character which may have a 
bearing on an employee’s fitness for a job and its relationship to the 
national security. 

And finally, there was a prevalent feeling that, because the old loy- 
alty program had the effect of branding as disloyal an employee who 
was removed, there was considerable hesitancy to take any action under 
the program unless an act of clearly demonstrated disloyalty could be 
established. 

As time went on, it had become apparent that the original standard 
under the loyalty program was not adequate for dealing with cases 
of suspected disloyalty. The original standard used for refusal of 
employment or removal from employment on grounds relating to loy- 
alty was “reasonable grounds for belief that the person involved is 
disloyal.” 

On April 28, 1951, by Executive Order 10241, President Truman 
changed the standard to “a reasonable doubt as to the loyalty of the 
person involved.” 

The need developed for permanent legislation which would (1) con- 
fer on heads of departments authority which they could act on more 
rapidly than the cumbersome procedure provided for in President 
Truman’s loyalty order; (2) cover the wide variety of cases which 
would not rationally come under the conception of “loyalty” and 
(3) at the same time supply minimum procedural protection to the 
employees involved. 

This need impelled the Department of Defense to suggest legislation 
in 1950 which was introduced as H. R. 7439 in the second session of 
the 8ist Congress. Extensive hearings were held before the House 
Committee on Post Office and Civil Service, and the Senate Armed 
Services Committee. 

These hearings are replete with illustrations of the unsatisfactory 
and limited nature of the “loyalty” test. For example, a summary 
submitted by Louis Johnson, the Secretary of Defense, stated that : 

The provisions of the proposed bill would not be in conflict with the provisions 
of Executive Order No. 9835 of March 21, 1947 (12 Fed. Reg. 1935). That Execu- 
tive order established a Loyalty Review Board within the Civil Service Commis- 


sion, which Board is the final arbiter on the dismissal of Federal employees 
charged with disloyalty. 

Executive Order No. 9835 pertains only to removal of employees who have been 
proved disloyal. There is no provision contained therein whereby a person may 
be removed who on the one hand is absolutely loyal but on the other hand is 
dangerously indiscreet. The indiscretion of a loyal employee can result in just 
as complete and damaging a compromise to national security as the actions of a 
disloyal employee. 


Mr. Nathaniel H. Goodrich, Assistant General Counsel of the Office 


of the Secretary of Defense, testified before this committee, in part, as 
follows: 


Mr. MILteErR. Do you recognize the difference between security risk and disloyalty 
cases, as expressed by Mr. Klein? 

Mr. Goopricn. Yes, sir; we do, very clearly. 

Mr. MILtterR. A man can be a security risk without being disloyal, evidently. 

Mr. Goopricn. Yes, sir. 
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Dan Kimball, Under Secretary of the Navy, told the committee that : 


The Department of Defense intends to continue full and vigorous enforcement 
of the President’s loyalty program established under Executive Order 9835. But 
because a Defense Department employee, even though loyal to the United States, 
may be a serious security risk due to his associations, affiliations, habits, or 
indiscreetness, the Department considers it to be necessary for adequate protec- 
tion of the national security that the Secretary of Defense and the Secretaries 
of the Army, Navy, and Air Force shall have the additional power to remove an 
employee in their respective departments from his employment when he is found 
to be a serious risk to national security. 

A single act of a disloyal person and a single act of an indiscreet employee 
can do equal damage to our security in one of these sensitive departments. The 
disloyal person is likely to act with a high degree of care. An indiscreet em- 
ployee usually acts thoughtlessly or with little regard for the consequences of 
his indiscretion, intemperance, carelessness, or his imprudence. * * * It is the 
intention of the Department of Defense, in order to protect the best interests of 
national security, to suspend summarily employees, loyal or disloyal, who are 
security risks. 

After suspension, the case of a disloyal person would be processed in accord- 
ance with the provisions of Executive Order 9835 to final adjudication and reten- 
tion or removal of the employee. Security risk cases would be processed in 
accordance with the provisions of this bill. 


Mr. Kimball’s testimony proceeded as follows: 


Mr. KrmsBaty. * * * We feel there is a very definite need for this. For in 
stance, a man is charged with disloyalty. He goes to the loyalty review board 
and says that he is not disloyal, but there is a shadow zone in that case; that 
is, he may not be disloyal, but he may be a very bad security risk. 

We have to have some means of protecting ourselves against those people 
so that we can suspend them. We make the proper charges. The case goes 
through a process of full review. And I assure you, when one of those cases 
comes into the Navy Department, we look it over very carefully, because we 
have to be careful that we do not give anybody an unfair deal. But when we 
do have somebody who we are satisfied is a poor security risk, we have to get 
him out. 

Mr. Corsetr. Yes, but you have certain cases that start out with the proposi- 
tion that they are disloyal, they have been accused with disloyalty. But they 
are found not guilty. Then they are put in the category of a poor security risk. 

Some of those can be transferred. What does that leave you in the way of a 
number of cases which might cause you concern? I recognize that if there 
are even only 2 or 3 bad security risk cases that might be enough. But how 
ean We make it clear to somebody else the reasons for passing such legisla- 
tion, if we are in favor of this proposed legislation? 

Mr. KIMBALL. The question of their loyalty is a difficult one. Perhaps a per- 
son has been a Communist for 10 years, but in the last 4 years he has not been 
a Communist. He has renounced the Communist Party. But he still associates 
with people we suspect. 

We feel we have to get those people away from any place where they may 
have access to classified information. We might be able to move such a person 
to some kind of a manufacturing plant, let us say, Where we manufacture paint, 
or do some other work, where he would have no access to that kind of infor- 
mation, 

In such cases, we do move them. But if we cannot move them, or they are 
not willing to be moved, we must have some means of ridding ourselves of those 
people after a proper review by all the people in the Department concerned with 
that procedure. 


Mr. Kimball went on to say: 


Let me give you an illustration. We had a fellow working who was accused 
of disloyalty and cleared of it. But he was married to a woman whose family 
around him were all Communists. He associated with those people all the time. 

We could find nothing disloyal about him. We were not even sure that he was 
a bad security risk, except that he was associating with Communists. So we 
offered him a position in another part of the country, where he would not 
have access to the kind of material he might have access to here. 
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He took it and we were satisfied. We just meved him away from here. But 
if he had not been willing to move, we must have the power to remove him from 
our rolls, because we could not keep a fellow there that was associating with 
Communists. 


Mr. Felix Larkin further testified in July 1950, before the Senate 
Committee on Armed Services as follows: 


Now, there are these various other agencies of a sensitive character. Perhaps 
the distinction may be helpful in connection with the loyalty and security type of 
case and the real purpose of this. As we see it, the loyalty case which is 
handled by the President’s program under that Executive order, which culminates 
in the Richardson Board, is designed to take care of the disloyal person, the 
person who is actively disloyal against whom there is sufficient proof. 

Now, it is policy that such a person should not work in the Federal Govern- 
ment in any position or in any department. He is a potentially treasonable 
person and should not be on the payrolls of the Federal Government. It does not 
make any difference where he works or what kind of work he does. 

As distinct from that broad type of problem, a number of the sensitive 
agencies—Defense, Atomic Energy, State, and so forth—who handle or who 
have classified material which is handled by some of their employees, face the 
problem of some of those employees—it has been a very minor number actually- 
but some of those employees, while loyal, or while there is no proof that they 
are disloyal, are of such characteristics or of such personal traits that it is 
dangerous for them to work in the sensitive job. 

So that what we try to do is, if we find a person, we have no proof that he is 
disloyal—— 

Senator Bripces. People like a drunkard or a sexual pervert? 

The CHAIRMAN. Or a person who talks and talks and talks. 

Mr. LARKIN. Or a person who associates with persons who belong to the 
Communist Party or any of the agencies on the Attorney General’s list, but 
against whom there is no proof that he is a Communist, as such, himself, but 
who by virtue of his continual association becomes a tremendous risk for us to 
keep in a sensitive job where he is continually everyday getting highly classified 
material. 

Senator Hunt. I had intended to raise the question of—Why do we have 
the provision on page 4 in the bill at all? It seems to me that just simply 
throws the gate open to anyone who is discharged from, Government service, 
for any reason, to wiggle his way into some other department if he can 
possibly do it. 

We have had cases of that happen, as you know. I do not see that that 
provision has any place in the bill. When we discharge a person for loyalty 
purposes or perhaps personal reason, or any other reason, from one part of 
the Government, I do not think we should invite him to attempt to get him- 
self placed in another department. 

Mr. LARKIN. If the question is discharged for loyalty reasons, of course, he 
is disqualified from being reemployed anyplace else. If he were to be termi- 
nated by a sensitive agency like Defense, as herein provided, for security pur- 
poses, not for loyalty but for security, he is being terminated by us because 
we cannot find a nonsensitive job for him in our agency. 

If we find a person who we feel is a security risk because he happens to be 
handling classified material, we will attempt to find him a nonsensitive job 
where he is not a security risk. 

Now, this is not the disloyal person. This is the loyal person who is a se- 
curity risk. We will try to find him a nonsensitive job. There are certain 
employees—take a chemical engineer, for instance, where it is difficult to 
find another job. 

If we feel he is a security risk, we cannot give him a job as a filing clerk. 
The only job he can do is that of a chemical engineer in a classified area. We 
terminate his employment. But we feel that if he could get a job elsewhere 
in the Government in a nonsensitive area, where he is not a risk, he should 
be free to do so, but that the Civil Service Commission ought to rule on his 
reemployment elsewhere. 


The report of the House committee on H. R. 74839—House Report 


No. 2330, 81st Congress, 2d session, 1950—in addition to testimony 
and a letter from Mr. Kimball, Under Secretary of the Navy, sets 
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forth a letter from Mr. Jack K. McFall, Assistant Secretary of State, 
in which he said: 


Under existing civil-service rules and regulations, there is no authority to 
summarily suspend the employment of a permanent employee of the Depart- 
ment without first notifying that employee of the reasons for suspension and 
affording him an opportunity to reply. 

The Department feels that such flexibility of action is necessary to the su 
cessful operation of an effective personnel-security program, and to counteract 
the objectives of subversive forces, groups, and individuals whose activities 
cousidered incompatible with the interests of the United States. 


Mr. Murray, chairman of the House Committee on Post Office and 
Civil Service, in urging the passage of H. R. 7439 said: 


are 


In testimony before our committee, the American Legion stated its official 
position as follows: 

“We, in the American Legion, feel that the Federal Government has a first 
obligation to protect itself against all security risks in sensitive sectors. To do 
this it must have the essential legal instruments. H. R. 7489 would provide 
one of them. We urge you to favorably recommend H. R. 7439 and 
to agency heads a needed measure of protecting our security. In so doing, 
you will also aid in restoring a sagging public confidence in our Federal agencies.” 

I urge the members to support this legislation because it is an essential 
measure for the protection of our Government at a time when the American 
people can ill afford to have persons on the Federal payroll in sensitive depart- 
ments and agencies who are security risks. 


restore 


Thus, it was pointed out again and again that alcoholics, people 
with unsatisfactory associations, persons subject to blackmail, and 
those who are simply overly loquacious could constitute a serious 
danger to the security of the United States, but could not necessarily 
be proved disloyal. On the other hand, it was pointed out that those 


who are disloyal are, of course, security risks. 

The bill was favorably reported by both committees—House Report 
2330: Senate Report 2158; 81st Congress, 2d session—and it passed the 
House by a vote of 327 to 14 and was adopted by voice vote of the 
Senate, as Public Law 733. This is the law on which Executive Order 
10450, establishing the present security program, is based. 

The bill, both as introduced and passed, applied only to certain 

named departments but conferred upon the President authority to 
extend it to others. The reason for its limited immediate impact 
was apparently the then administration’s feeling that it could do the 
job under the loyalty program. But it was made clear that if that 
program should for any reason be abandoned, a program under this 
legislation could take its place. 
‘One further point should be made about the history of Public Law 
733. As indicated before, there was at the time of its adoption much 
dissatisfaction with the cumbersome nature of the procedure involved 
in the removal of employees under the loyalty program, and Public 
Law 735, as introduced, vested final discretion and authority in each 
departinent head. 

Thus, suspension or termination of an employee under this act is 
not subject to review by any board similar to the old Loyalty Review 
Board. Efforts were made before both committees which considered 
the bill, and on the floor of the House, to amend it to provide some 
such review. But all such amendments were rejected because ne 
Congress felt that in such cases, no outside agency should be in a 
position to impose its judgment over that of the head of a an 
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ment, as to whether he should retain in his department an employee 
whom he regards as a security risk. 

It was pointed out in connection with the proposed amendments 
that the bill provided, and now does provide, that an employee dis- 
missed as a security risk by one department could be hired by others 
if the Civil Service Commission, in addition to the hiring depart- 
ment, concluded that the employee would not be a risk in the new 
position. 

President Eisenhower, in his state of the Union message of Feb- 
ruary 2, 1953, to the 83d Congress, said : 

The safety of America and the trust of the people, alike, demand that the 
personnel of the Federal Government be loyal in their motives and reliable in 


the discharge of their duties. Only a combination of both loyalty and reliability 
promises genuine security. 


He further stated: 


The heads of all executive departments and agencies have been instructed 
to initiate at once effective programs of security with respect to their per- 
sonnel— 
and added that the Attorney General would advise and guide de- 
partments and agencies in the shaping of these programs. 

In applying these principles set forth by President Eisenhower, it 
was decided to broaden the application of the statutory authority 
which the 8ist Congress had given the President in Public Law 733 
of 1950. 

Therefore, the President, by Executive Order 10450, of April 27, 
1953, established a governmentwide employee security program, 
based on the authority and the approach set forth by the Congress in 
Public Law 733, and abolished the old loyalty program. 

The basic objective of the employee security program is to make 
sure that there is no employee on the Federal payroll nor any appli- 
ant appointed who can, because of his position, endanger the national 
security. The American people must be assured that Federal em- 
ployees are persons of integrity, high moral character, and unswerv- 
ing loyalty to the United States, 

Today the head of each department and agency is responsible for 
the security of his organization. Under this program the responsi- 
bility for the security of a department or agency is placed where it 
belongs, squarely on the iouldons of a particular Government organ- 
ization. ‘To safeguard the rights and privileges of the employees pro- 
vision has been made for hearings, at the option of the employee, be- 
fore security hearing boards composed of Government employees 
from other agencies. 

I would like to give you now the final results of the Federal em- 
ployees loyalty program, cumulative from the start of the program 
in 1947 to its conclusion in 1953. Before I give you the figures, how- 
ever, I should like to say—as we have been saying all along—that the 
ree are in no way comparable to figures on operation of the em- 
ployee security program, because of the differences in the two programs 
which I have already described. 

Whenever a question of loyalty was revealed through preliminary 
checks, an investigation was scheduled. In all, reports of investiga- 


tions on 26,236 persons were referred to appropriate loyalty boards 
for consideration. 
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The results of actions by agencies, by regional boards of the Com- 
mission, and by the Loyalty Review Board over nearly a 6-year period 
were as follows: 18,279 persons of the 26,236 were cleared by favorable 
decisions on loyalty or were yet to be evaluated at the time the pro- 
gram was terminated; proceedings were discontinued on 6,828 cases 
because these persons resigned or withdrew their applications for 
employment; 560 persons were removed or denied Federal employ- 
ment on grounds relating to loyalty. The remaining 569 persons of 
the 26,236 were processed by the Department of the Army under 
security laws. 

Now, before we discuss the statistics available on operations under 
the employee security program, it is essential that we understand fully 
the nature and scope of the program. I am, therefore, going to run 
over the provisions of Executive Order 10450 and the regulations which 
have been adopted, with some minor variations, by the various agencies. 
Section 1 of Executive Order 10450 merely extends Public Law 


mor 


733 to all those agencies of Government which are not mentioned in 
the law itself. 

Section 2 places upon the head of each individual department and 
agency the responsibility for establishing and maintaining within 
his agency an effective security program. This, of course, is in line 
with the provisions of Public Law 733. 

Section 3 sets forth the requirement that all appointments to Gov- 
ernment positions shall be subject to investigation. The scope of the 
investigation will vary according to the degree of adverse effect upon 
the national security which could be brought about by the incumbent 
of a particular position. In no case will this be less than what is 
called a national-agency check and inquiry. This involves a check 
of name fingerprint files of the FBI and the files of the Civil Service 
Commission, the House Committee on Un-American Activities, and 
the military intelligence agencies. It also involves written inquiries 
to appropriate local law-enforcement agencies, former employers and 
supervisors, persons given as references, and schools attended. Should 
there develop at any stage of investigation any information indicating 
that the employment of an individual may not be clearly consistent 
with the interests of national security, a full field investigation is 
required, or such less investigation as may be determined by the head 
of the department or agency. 

Subsection (b) of section 3 requires heads of agencies to define as 
sensitive positions those jobs within their agencies the incumbents 
of which could, by virtue of their position, bring about a material 
adverse effect on the national security. 

Section 4 provides for review of all cases where full field investiga- 
tion was made under the old loyalty program, and a readjudication 
of such cases where the individuals were not measured against the 
broader concept of security. 

Section 5 provides for consideration by the agency head of new 
information which may be obtained regarding the case of an employee 
under his jurisdiction, together with investigation and readjudication 
of the employee’s case where necessary. 

Section 6 requires that an agency head immediately suspend where 
he deems it necessary an employee if at any stage of investigation there 
is information developed indicating that the employee’s retention may 
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not be clearly consistent with the national security. It is further pro- 
vided that the head of the agency will, upou appropriate investigation 
and review, terminate the “employment of the suspended employee 
where such action is necessary or advisable. 

Section 7 sets up appropriate safeguards against the reemployment 
of a suspended or terminated employee i in the same agency or in an- 
other agency, making specific provisions for a determin: ition by the 

Civil Service Commission before any employee in this category may 
a employed by any other agency. 

Section 8 (a) provides that the investigations conducted pursuant 
to this order shall be designed to develop information as to whether 
the employment or retention in employment in the Federal service of 
the person being investigated is clearly consistent with the interests 
of the national security. Such information shall relate, but shall not 
be limited, to the following: 

(1) Depending on the relation of the Government employment to 
the national security : 

(i) Any behavior, activities, or associations which tend to show 
that the individual is not reliable or trustworthy. 

(ii) Any deliberate misrepresentations, falsifications, or omis- 
sion of material facts. 

(iii) Any criminal, infamous, dishonest, immoral, or notori- 
ously disgraceful conduct, habitual use of intoxicants to excess, 
drug addiction, or sexual perversion. 

(iv) An adjudication of insanity, or treatment for serious men- 
tal or neurological disorder without satisfactory evidence of cure. 

(v) Any facts which furnish reason to believe that the indi- 
vidual may be subjected to coercion, influence, or pressure which 
may cause him to act contrary to the best interests of the national 
security. 

(2) Commission of any act of sabotage, espionage, treason, or sedi- 
tion, or attempts thereat or preparation therefor, or conspiring with, 
or aiding or abetting, another to commit or attempt to commit any act 
of s abotage, espionage, treason, or sedition. 

(3) Establishing or continuing a sympathetic association with a 
saboteur, spy, tr aitor, seditionist, anarchist, or revolutionist, or with 
an espionage or other secret agent or representative of a foreign na- 
tion, or any representative of a foreign nation whose interests may be 
inimical to the interests of the United States, or with any person who 
advocates the use of force or violence to overthrow the Government 
of the United States, or the alteration of the form of government of 
the United Sgates by unconstitutional means. 

(4) Advocacy of use of force or violence to overthrow the Govern- 
ment of the United States, or of the alteration of the form of govern- 
ment of the United States by unconstitutional means. 

(5) Membership in, or affiliation or sympathetic association with, 
any foreign or domestic organization, association, movement, group, 
or combination of persons which is totalitarian, Fascist, Communist, 
or subversive, or which has adopted, or shows, a policy of advocating 
or approving the commission of acts of force or violence to deny other 
persons their rights under the Constitution of the United States, or 
which seeks to alter the form of government of the United States by 
unconstitutional means. 
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(6) Intentional, unauthorized, disclosure to any person of security 
information, or of other information disclosure of which is prohibited 
by aN or willful violation or disregard of security regulations. 

7) Performing or attempting to perform his duties, or otherwise 
ue ine, so as to serve the interests of another government in preference 
to the interests of the United States. 

(8) Refusal by the individual, upon the ground of constitutional 
privilege against self-incrimination, to testify before a congressional 
committee regarding charges of his alleged disloyalty or other mis- 
conduct. 

Section 8 (b), (c), and (d) assign investigative responsibilities 
under the order to the Civil Service Commission, the employing 
agencies, and the FBI, with provision that where information 1s 
developed pertaining to matters covered by section 2 through 7 of 8 
(a), the FBI shall make a full field investigation. 

Section 9 (a) and (b) require the C ivil Service Commission to 
establish be maintain a security-investigation index covering all 
persons who have been the subject of an investigation under Executive 
Order 10450. Department and agency heads must furnish the Com- 
mission with pertinent information to establish and maintain this 
register. The register is to contain the name of each person investi- 
gated together with adequate identifying information, a reference to 
each department and agency which has conducted an investigation 
concerning the person, or which has suspended or terminated the indi- 
vidual’s employment under the authority granted them or in accord- 
ance with Public Law 735. 

Section 9 (c) provides for the confidentiality of the reports and 
other investigative material and information developed pursuant to 
any statute, order, or program described in section 7 of Executive 
Order 10450. Such information will be the property of the investiga- 
tive agencies conducting the investigations but may be retained ‘by 
the department or agency concerned if it is desirable and consistent 
with the national security. 

Section 10 provides that Executive Order 10450 shall not eliminate 
or modify any requirements for any investigation or any determina- 
tion as to security which may be required by law. 

Section 11 provides for the disposition of cases under the old loyalty 
program. It requires, generally, that appeals and agency determina- 
tions pending before the Loyalty Review Board or the Civil Service 
Commission's regional loy alty boards, be processed to completion or, 
in some instances, such as where hearings were not yet initiated, that 
they be referred to the appropriate department or agency for proc- 
essing in accordance with the standards and proe edures of Executive 
Order 10450. 

Section 12 revokes Executive Order 9835 but provides that the 
Loyalty Review Board and the Commission’s regional loyalty boards 
would continue to function for 120 days after the effective date of 
executive Order 10450, 

Section 13 requests the Attorney General to give to departments and 
agency heads such advice as is necessary to en: able them to set up and 
maintain appropriate employ ee-security programs. 

Section 14 makes the Civil Service Commission responsible for a 
continuing study of the employee security program to assure that ade- 

68861—56—pt. 1———64 
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quate employee security programs are established and operating in 
each department and agency and that employees are receiving fair, 
impartial, and equitable treatment. It further requires the Commis- 
sion to report the results of its study to the National Security Council 
at least semiannually. 

Section 15 provides that this order shall become effective 30 days 
after the date of the order, which is April 27, 1953. 

At the same time the President issued Executive Order 10450 he also, 
in a letter to all department and agency heads, made the Civil Service 
Commission responsible for providing competent and disinterested 
Government employees to sit as members of security hearing boards 
and noted that the Attorney General would issue sample regulations 
designed to establish minimum standards for the operation of the 
security program. 

In compliance, the Commission has established rosters of employees 
who will serve on these boards. The names were furnished the Com- 
mission by the heads of the various departments and agencies. Gen- 
erally, the employees sit only on boards which hear cases involving 
other than their own employing department or agency. 

Some of the highlights of the sample regulations issued by the At- 
torney General w ill also be of interest to you. These include the defini- 
tion of a sensitive position as any ‘position which by its very nature 
would permit the occupant of it to bring about a material adverse 
effect on the national security. These positions include those where 
the employee has access to security information or to other classified 
material, as well as those jobs where the employee may have an oppor- 
tunity to commit acts directly or indirectly which affect the national 
security adversely. 

The regulations also more clearly define the procedures by which 
employees are assured of fair, impartial, and equitable treatment under 
the program. In cases of suspension, for example, the employee is 
notified in writing with the reasons being specific as security consid- 
erations will permit, and is given at least 30 days to answer the charges, 
including submission of affidavits or statements. 

If the employee is a citizen of the United States, has a probational or 
indefinite appointment and has completed his probationary or trial 
period, the employee may also be given a hearing before a board com- 
posed of at least three impartial and disinterested persons furnished 
from the roster the Commission maintains. At these hearings the em- 
ployee may participate in the hearings, be represented by counsel of 
his choice, present witnesses, and offer other evidence in his own be- 
half and may cross-examine witnesses offered in support of the charges 
against the employee. A copy of the written decision of the board is 
furnished the employee. 

In addition, the entire case is reviewed by the head of the depart- 
ment or agency before a decision to terminate the employment of a 
suspended employee is made. The employee is also furnished a writ- 
ten statement of the decision of the department or agency head. 

In summary, responsibilities under the employee security program 
are divided as follows: 

The head of each agency is responsible for establishing and main- 
taining within his agency a program to insure that the employment 
and retention in employment of every one of his civilian employees is 
clearly consistent with the interests of national security. 
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In carrying out these responsibilities, the agency head must desig- 
nate which of the positions in his agency are sensitive, cause the 
proper investigations to be made, reopen any cases that were decided 
under a lower security standard after a full field investigation, re- 
adjudicate any cases on which new information is received, and sus- 
pend and terminate any employee whose employment is not clearly 
consistent with the interests of the national security. see 

The agency head is also responsible for keeping investigative re- 
ports confidential, for furnishing the Civil Service Commission with 
information for use in maintaining the Security Investigations Index, 
for cooperating with the Civil Service Commission in its work of 
studying the administration of the program, and for designating per- 
sons of integrity, ability, and good judgment for service as members 
of security hearing boards of other agencies. 

The Attorney General’s part of the program consists of making 
full field investigations through the Federal Bureau of Investigation, 
maintaining a list of totalitarian, Fascist, Communist, or subversive 
organizations, and giving agencies advice in establishing and main- 
taining their secuirty programs. The Attorney General also supplies 
to agencies sample regulations for establishing minimum standards 
for implementing the security program. 

The Civil Service Commission conducts the investigations required 
under the program, except for those conducted by the FBI and by 
agencies with investigative facilities. The Commission maintains a 
Security Investigations Index and maintains rosters of persons nomi- 
nated to serve as members of security hearing boards. 

The Commission also makes a continuing study of the adminis- 
tration of the program by the agencies for the purpose of determining 
whether there are any deficiencies that might weaken the national 
security or any tendencies to deny to individual employees fair treat- 
ment or rights under law or the Constitution. The results of the 
study are reported to the National Security Council. 

The Commission is also responsible for determining eligibility for 
further Federal employment in another agency of persons who have 
been terminated on grounds of security. 

You will note that there is nothing in Executive Order 10450 or 
the accompanying regulations and instructions which requires the 
Civil Service Commission to compile or maintain detailed informa- 
tion on individual cases, or to make a statistical analysis of operations 
under the program. We originally compiled some overall figures at 
the specific, written request of the National Security Council, and 
these were the figures contained in our preliminary progress report 
which was submitted to the Council on October 22, 1953. 

Before giving the committee a detailed breakdown on actions taken 
to date under the program that has been described, I would like to 
give you a basis for regarding these figures in their proper perspective 
against the overall total of Federal employment and the extent of 
turnover in the Federal Government. 

As of the end of January 1954, the Government employed nearly 
2,350,000 persons, the vast majority of whom undoubtedly are loyal, 
capable people of integrity and high moral standards. In the 7 months 
from June through December 1953, a very large number of employees 
left their jobs by one route or another. A total of 171,726 persons 
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resigned their jobs with the Government. A total of 9,064 or nearly 
l, 300 per month were discharged for cause. A total of 60,095 were 
separated from their positions during the 7-month period by reduc- 
tions in force.. During the same 7 months, a total of 208,609 new em- 
ployees were hired by Federal agencies within the continental United 
States. 

Now some figures regarding investigations required under the order. 
As of the 1st of January | 954, the Commission had initiated 167,617 
investigations under Executive Order 10450. Of these, 159,856 have 
been completed. In addition, the Commission has completed 5,717 
full field investigations for sensitive positions. As of February 1, 
i954, other agencies had initiated 26,032 full field investigations for 
sensitive positions. The agencies’ target is completion of all full field 
investigations for sensitive positions for employees now on the pay- 
roll by June 30, 1954, and evaluation of these cases by September 30, 
1954. 

Certain complicated cases which involve hearings and additional 
investigations may not be adjudicated by September 30. It is antici- 
pated however that all these cases will be completed and adjudicated 
by the end of the calendar year. 

Now for what has happened to date under the program. I have 
prepared for the committee a table showing actions taken from May 28 
through December 31, 1953. Yesterday afternoon we made available 
to the House Post Office and Civil Service C ommittee figures which 
did not include some late returns received after that data was pre- 
pared. These additional figures have been included in the current 
report in order that this committee may have the most up-to-the- 
minute data available. 

The figures I am about to give you do not, however, reflect the 
total terminations and resignations under this program by the De- 
partment of Defense and its constituent agencies. 

The returns from these agencies cover only information contained 
in their central files plus a scattering of information from the field. 
Many defense installations have not “yet reported, and these returns, 
which may substantially increase the ‘totals, will not be available for 
from 60 to 90 days. In this connection, I would like to state that 
there was a security program prior to May 27, 1953, and that many 
additional separations were accomplished through this earlier pro- 
gram, between January and May. 

With the exception noted in the case of the Defense Department and 
its constituent agencies, the table shows the number of terminations 
and resignations “because of secur ity questions falling within the pur- 
view of section 8 (a) of Executive Order 10450. Resignations which 
took place before determination was completed are shown in cases 
where the file was known to contain unfavorable information under 
section 8 (a) of the order. This table includes a breakdown according 
to broad categories of infor mation in individuals’ files. It should be 
noted that these f igures likewise are incomplete for the Department of 
Defense and its constituent agencies. 

The categories are the following: 

(1) Number whose files contained information indic ating, in vary- 
ing degrees, subversive activities, subversive associations, or member- 
ship in subversive organizations. 





FEDERAL EMPLOYEES’ SECURITY PROGRAM QN7 


(2) Number whose files contained information indicating sex per 
version. 

(3) Number whose files eontained information indicating convic 
tion of felonies or misdemeanors. 

(4) Number whose files contained any other type or types of infor 
mation falling within the purview of Executive Order 10450, as 
amended. 

I should now like to go over with you the figures on the attached 
table. 

(The table referred to follows :) 


Departments and agencies 


Agriculture 

Air Force 

Army 

American Battle Monuments Commis- 
sion? 

Board of Governors, Federal Reserve 
System ? 

Bureau of the Budget 2 

Atomic Energy Commission 

Canal Zone Government 2 

Central Intelligence Agency 

Civil Aeronauties Board 2 

Civil Service Commission 

Commerce 

Committee on Foreign Economie Policy 2 

Commission on Organization of the Exe- 
cutive Branch of the Government 2 

Committee on Retirement Policy for 
Federal Personnel ? 

Council of Economic Advisers 2 

Defense Transport Administration 2 

Export-Import Bank 2. 

Farm Credit Administration ? 

Federal Coal Mine Safety Board of 
INR MS, ooo eat Oe 

Federal Civil Defense Administration 

Federal Communications Commission 

Federal Deposit Insurance Corporation ? 

Federal Housing Administration (in- 
cluded in Housing and Home Finance) 

Federal Mediation and Conciliation Serv- 
ice ; 

Federal Power Commission 2 

Federal Trade Commission 2 

Foreign Operations Administration_ 

General Accounting Office 

General Services Administration 

Government Contract Committee (see 
Labor) .__- ; 

Government Printing Office_ -__- 

Health, Education, and Welfare 

Home Loan Bank Board (included in 
Housing and Home Finance) 

Housing and Home Finance Agency 

Indian Claims Commission 2 

U. 8. Information Agency 

Interior 

Interstate Commerce Commission 2 

Justice 

Labor Se ie 

Library of Congress___------ ere tak ok 

National Advisory Committee on Aero- 
nautics -_-- jal aieoaea i 

National Capital Housing Authority. 

National Capital Planning Commission ? 

National Gallery of Art 2- 


See footnotes at end of table. 
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Resig- 
Termi- | nations Number | ,; 
. +. + T 
nation | with Number | Number of —_— 
| for infor-| security | under of sex felonies others 
mation | informa- 8 (a) perver- and s 
eps ents ¢ age ‘Ss : : 
Departments and agencie under | tion 2to8 sions misde- a 
8(a) | under | | meanors 


8 (a) 
(1) (2) 


National Labor Relations Board________- 
National Mediation Board ?_____. 


National Science Foundation. _._.._____- 0 1 0 | 0 0 1 
National Security Council ?____-_ 3 a eR See ee ee 
National Security Training Commission | | 

I a a I 
I Se ed 135 100 (‘) (‘) (4) ) 
Office of Defense Mobilization. _...______- 0 2 | 0 0 0 2 
Office of Secretary of Defense. ___________. 1 1 (') 3) (‘) (') 
Public Housing Administration (included | 

in Housing and Home Finance) __.___- in a i a 
Post Office.......... ele Ea ea SS 180 104 4 13 111 192 
Railroad Retirement Board_..._.._.______ 1 - 1 0 1 
rr ee: 8 Jl os duueesiatodkaising icine sawed malanbudcedet idbaewmecien 
Renegotiation Board..’...............___. 0 5 3 1 0 2 
Rubber Production Facilities Disposal 

Neen nn i le 
Securities and Exchange Commission. _-_- 0 2 2 0 0 0 
Selective Service System_________________- 1 | 3 4 0 0 0 
Small Business Administration. ___._____- | 0 | 2 0 1 | 2 0 


Smithsonian Institution ! 
Soldiers Home ; vcpectitiesthnsadusidesteiotibdieane 
I eae 5 112 43 | 49 0 31 
bo onde Red beans os edtbed on cabutbasinentaeemaneen 
Tariff Commission ?__- 

Tax Court of the United States ? : Sie hatatermaicte: ania ; me 
Tennessee Valley Authority --._.___-- aaa 0 | 5 1 





f i 3 
Treasury - - - - ; edeenmninaiel 39 13 10 2 9 | 38 
Veterans’ Administration.--_........-..-- 92 210 45 21 160 | 76 
War Claims Commission 2___- sihcabalaada es latent becus ae iin hatiodea ci dicated 
White House Office_-_...__.-- cee eae 1 0 0 0 0» 1 

Ne hacatctelr ik in bees ice iyep Gienbass 2 eae isis 1, 074 1, 353 383 | 194 | 605 1,045 





1 Categories not given. 
2 No separations reported. 

If you will turn to the table, gentlemen, you will find the first line 
on page 1 represents the totals, and I would like to say a word about 
those totals. 

The figure of 1,074 in column 1 represents the total terminations 
under Executive Order 10450 for the 7-month period. 

The total of 1,353 represents the total number of resignations for the 
7-month period, where there was derogatory information on hand 
under section 8 (a) of Executive Order 10450. 

If you add those two together, the figure is 2,427, which represents 
the total number of separations, terminations plus resignations, for 
this 7-month period. 

Columns 38, 4, 5, and 6 represent the breakdown, where information 
is available, where information of the type described in these 4 cate- 
gories was contained in the files of the individuals. 

Please note the fact that the total of columns 3, 4, 5, and 6 has no 
relationship to either the totals or the combined totals of columns 1 
and 2, because in various instances and cases there is more than one 
type of derogatory information concerning an individual, and in that 
case it will be listed m.der more than 1 of the 4 breakdowns. 

Column 3, which represents the subversive category, which I have 
just described, is 383, representing 19 percent. 

Column 4, having to do with the category of sex perversion, contains 
194 such instances, where it equals 10 percent. 














FEDERAL EMPLOYEES’ SECURITY PROGRAM QSY 


Number 5, having to do with the conviction of persons for felonies 
and misdemeanors, has a total of 605 instances, ma represents approx- 
imately 30 percent. 

And column 6, which includes all other standards of measurement 
and the criteria listed in section 8 (a) not already covered, accounts 
for 1,045 instances, or approximately 41 percent. 

Now, going down from there, you will find, on this same basis, the 
breakdown agency by agency, and we have tried to include all agencies 
where no separations were reported. We have so noted that, so you 
will note that at least we did have a report from such agency and 
were not overlooking them. 

You will also note in connection with the Department of Defense 
and its constituent agencies that we still do not have information with 
respect to the breakdown figures for the Air Force, the Navy, and the 
Office of the Secretary of Defense. When those figures are available, 
it will substantially increase the breakdown numbers. 

That, Mr. Chairman, concludes my prepared statement. 

The Cuarrman. Mr. Chairman, | want to say, as chairman of this 
committee, that I appreciate the fine statement of the operations of 
the loyalty program and the security program for inal years past, 
and I appreciate very much your giving us this information. 

Now I want to be sure I understand just one figure, and then I am 
not going to take the time of the committee: Do I understand that in 
a 7-month period, under Executive Order 10450, that 2,247 people were 
terminated for security reasons, and that does not include a number 
from the various defense agencies ? 

Mr. Youna. That is correct, Mr. Chairman. I prefer the term 
“separated,” as we use the term “terminated” to mean firing or dis- 
charges. The term “separation” in Government language normally 
includes any type of separation, whether by reduction-in-force, or 
whether by resignation, firing, or what not. 

The Cuatrman. Senator Johnston ? 

Senator Jonnston. You do not contend, then, that the 2,247 people 
that have been let go are all subversives ? 

Mr. Younea. The 2,247 separations for the 7-month period are per- 
sons who have been separated from the Federal payroll because they 
did not measure up to the criteria and the standards of measurement 
included in section 8 (a) of Executive Order 10450. 

Senator Jounston. And what is that ? 

Mr. Young. I will read section 8 (a), Senator. It is included in 
my statement, but I will be glad to read it again. 

Senator Jounsron. While you are looking up that order, what 
agency or department of Government, or agencies, or departments, is 
responsible for the preparation of Executive Order 10450, both the 
recommendation that such an order be prepared and issued, and for 
the actual preparation of the order itself? 

Mr. Young. As far as I know, Senator, the order was drafted by 
the Department of Justice. 

Senator Jounston. Did the Civil Service Commission participate 
in any way in the preparation of the order or in making suggestions 
or recommendations as to what should be included in the order? 

Mr. Youna. The customary practice, as I understand it, is in the 
case of any Executive order, covering any matter, they are usually— 
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any agency having an interest in the subject matter of that order—is 
given an opportunity to comment before it is finally issued. 

I now have section 8 (a) of the Executive Order 10450, which I will 
be glad to read. 

Section 8 (a) is the list of criteria and standards of measurement 
against which an employee or an applicant is measured, and we have 
to remember in terms also of the relationship of the position that he 
occupies or W ill occupy to the national security. 

Section 8 (a) provides that the investigations conducted pursuant 
to this order shall be designed to develop information as to whether 
the employment or retention in employment in the Federal service of 
the person being investigated is clearly consistent with the interests 
of the national security. Such information shall relate, but shall not 
be limited to the following: 

(1) Depending on the relation of the Government employee to the 
national security : 

(i) Any behavior, activities, or associations which tend to 
show that the individual is not reliable or trustworthy. 

(11) Any deliberate misrepresentations, falsifications, or omis- 
sion of material facts. 

(ii) Any criminal, infamous, dishonest, immoral, or notori- 
ously disgraceful conduct, habitual use of intoxicants to excess, 
drug addiction, or sexual perversion. 

(iv) An adjudication of insanity, or treatment for serious men- 
tal or neurological disorder without satisfactory evidence of cure. 

(v) Any facts which furnish reason to believe that the individ- 
ual may be subjected to coercion, influence, or pressure which may 
cause him to act contrary to the best interests of the national 
security. 

(2) Commission of any act of sabotage, espionage, treason, or sedi- 
tion, or attempts thereat or pr eparation therefor, or conspiring with, 
or aiding or abetting, another to commit or attempt to commit any 
act of sabotage, espionage, treason, or sedition. 

(3) Establishing or continuing a sympathetic association with a 
saboteur, spy, traitor, seditionist, anarchist, or revolutionist, or with 
an espionage or other secret agent or representative of a foreign na- 
tion, or any representative of a foreign nation whose interests may 
be inimical to the interests of the United States, or with any person 
who advocates the use of force or violence to overthrow the Govern- 
ment of the United States or the alteration of the form of government 
of the United States by unconstitutional means. 

(4) Advocacy of use of force or violence to overthrow the Govern- 
ment of the United States, or of the alteration of the form of govern- 
ment of the United States by unconstitutional means. 

(5) Membership in, or affiliation or sympathetic association with, 
any foreign or domestic organization, association, movement, group, 
or combination of persons which is totalitar ian, Fascist, Communist, 
or subversive, or which has adopted, or shows, a policy of advoc ating 
or approving the commission of acts of force or violence to deny other 
persons their rights under the Constitution of the United States, or 


which seeks to alter the form of government of the United States by 
unconstitutional means. 
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(6) Intentional, unauthorized, disclosure to any person of security 
information, or of other information disclosure of which is prohibited 
by law, or willful violation or disregard of secur ty regulations. 

(7) Performing or attempting to perform his duties, or otherwise 
acting, so as to serve the interests of another government in preference 
to the interests of the United States. 

(8) Refusal by the individual, upon the ground of constitutional 
privilege against self-incrimination, to testify before a congressional 
committee regarding charges of his alleged disloyalty or other mis 
conduct. 

That is the end of section 8 (a). 

Senator JoHnston. That just about covers everything in the cate 
gory, and gives them a right to file for most anything, doesn't it / 
Isn't that true? When you put in there 
any behavior, activities, or associations which tend to show that the individual 
is not reliable or trustworthy— 
doesn’t that cover almost everything ? 

Mr. Youne. I might also add, Senator, it also has to be taken into 
account the relationship of the position to the national security. 

Senator JoHnsron. You go on here with 


any deliberate misrepresentations, falsifications, or omission of material facts, 


So that anybody who did the least little thing, you could get them up 
and have them tried, and make them believe they were being tried and 
classified in that category. Isn't that true / 

Mr. Youne. That may or may not be the case, depending upon the 
situation. 

Senator Monroney. On section 8, the refusal of an employee to 
testify under the fifth amendment would not be limited only to con- 
gressional committees, would it? It would seem to me like a depart- 
mental loyalty board, or the papers filed would also be reason for 
putting them on this list. In other words, the way I read this order, 
you would not consider taking the fifth amendment to be grounds, 
unless it was before a congressional committee. That is not the case, 
is it? 

Mr. Youna. Paragraph (a) of section 8 is an amendment to the 
original Executive Order 10450. That is covered by Executive Order 
10491, dated October 13, 1953, which says: 

3y virtue of the authority vested in me by the Constitution and statutes of 
the United States, including section 17153 of the Revised Statutes of the United 
States (5 U. S. C. 681) the Civil Service Act of 1883 (22 Stat. 403, 5 U.S. C. 
632), section 9 of the act of August 2, 1989 (53 Stat. 1148), and as President of 
the United States, finding such action necessary in the best interests of the 
national security, it is hereby ordered as follows: Subsection (a) of section S 
of Executive Order 10450 of April 27, 1953, relating to security requirements 
for Government employment, is hereby amended by adding thereto at the end 
of paragraph 8 as follows: “Refusal by the individual upon the ground of con 
stitutional privilege against self-incrimination, to testify before a congressional 
committee regarding charges of his alleged disloyalty or other misconduct.” 

The wording of that Executive order, Senator, apparently limits 
section 8 to the appearance before a congressional committee. 

Senator Monroney. If an employee would refuse on the grounds of 
the fifth amendment to fill out papers, or to testify before a secur ity 
officer as to his association with subversive groups, upon the ground 
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of self-incrimination, isn’t that covered by this order? In other 
words, is it going to be necessary for congressional committees to 
find men who will duck behind the fifth amendment, who are Govern- 
ment employees, in order to reach that phase of activity ? 

Mr. Youne. I wouldn’t think there would be any particular danger 
there, Senator, but I can only speak for operations in my own agency. 

Sen: ator Monroney. You are charged with recommending changes 
to the National Security Council in this matter, and it “certainly 
seems to me that anybody who would refuse to testify not only before 
a congressional committee but also before a security officer, on the 
ground of self-incrimination, would certainly be subject to investiga- 
tion and possible dismissal. 

Mr. Youne. I think it is a very good suggestion. In one case, in 
our own agency of the Civil Service ‘Commission, I rejected the appli- 
cation of a particular person where that person had refused to testify 
on the grounds of the fifth amendment, under investigation by an- 
other Government department. 

Senator Pasrore. Don’t you have to answer that question in your 
application for employment ? 

Mr. Youne. Not at the present time. You mean on our standard 
form 57? 

Senator Pastore. Yes. 

Mr. Youne. I don’t believe that is included in form 57. We have 
been having some conversations with the Department of Justice as to 
the revision of that form to make it more clear. 

Senator Jonnston. Before they are employed, they do take the 
loyalty oath. 

‘Mr. Youne. Oh, yes, they do have to take an oath to support the 
Constitution. 

The Cratrman. On that point, form 57 is the same form they have 
been using for the past 10, 15, or 20 years, is it not? 

Mr. Youne. We have made minor improvements in it, as to the 
methods of stating the questions. 

We made some improvements last summer, for example, with re- 
spect to the wording of the question which inquires whether a man 
had ever been affiliated with a Communist organization. And we 
are now attempting to make arrangements whereby we will also 
notify the applicant, on the form, of the list of subversive organiza- 
tions as determined by the Attorney General, so that will be available 
locally where examinations are taken so it is possible that the appli- 

cant can check against those lists in case he has never seen one, as to 
whether or not he has ever been associated with those org: anizations. 

So, we are moving generally in the direction of : attempting to clarify 
some of the wording, and tightening up whatever loopholes there may 
be in terms of loyalty and security. 

Senator Pastore. When a person applies for employment with the 
United States Government and fills out his form, is he asked the ques- 
tion as to whether or not he is a member of the Communist Party or 
ever was a member of the Communist Party ? 

Mr. Youne. That question is included in our form 57, 

Item 27 on the form reads as follows: 


Are you now, or have you ever been, a member of the Communist Party,,. 
U.S. A., or any Communist organization? 
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Item 28 reads: 
Are you now, or have you ever been, a member of a Fascist organization? 
Item 29 reads—and this is in boldface type: 


Are you now, or have you ever been, a member of any organization, association, 
movement, group, or combination of persons which advocates the overthrow of 
our constitutional form of government, or of an organization, association, move- 
ment, group, or combination of persons which has adopted a policy of advocating 
or approving the commission of acts of force or violence to deny other persons 
their rights under the Constitution of the United States of seeking to alter the 
form of Government of the United States by unconstitutional means? 

Senator Pasrorr. That same verbiage was used in Executive Order 
10450, wasn’t it ? 

Mr. YounG. We would like to be consistent, Senator. 

Now, it says: 

If your answer to question 27, 28, or 29, above is “Yes,” state in item 39 the 
names of all such organizations, associations, movements, groups, or combina- 
tion of persons and dates of membership. Give complete details of your activi- 
ties therein and make any explanation you desire regarding your membership 
or activities therein. 

Senator Pasrore. How long has that been in there / 

- 

Mr. Youn. This is the 1947 form, I understand. The wording was 
modified slightly last summer. 

Senator Monroney. Are those forms considered as being under 
oath? Would a man be guilty of perjury who falisfied that ‘ 

Mr. Youne. He has to certify to it; yes. 

Senator Monroney. Is it a doc ument in which a man signing that 
he had not been a member of such organization would be guilty of 
perjury had he falsified the information ¢ 

Mr. Youna. I am not a lawyer, Senator. 

Senator Durr. Isn’t there a statement at the foot of that form? 


STATEMENT OF DAVID ROSENBERG, ATTORNEY, NEW YORK, N. Y. 


Mr. Rosensere. On the left side, it specifically says that you are 
punishable pursuant to the statutes, even though it has not been sworn, 
the same as any Government application would be. But if it is a 
material, willful, misleading statement, you surely should be punished 
for it. 

The Cuatrman. I think for the record we ought to have the witness 
identified, if we are going to get that statement in. 

Mr. Rosenserc. I am not a witness, but I will be happy to help. 

The CuHarrman. You made a statement. We are not putting you 
on the stand. 

Mr. Rosrenserc. I would be glad to go on the stand. My name is 
David Rosenberg, attorney, New York. I am former Chief of Legal 
Research, J AG Office, U nited States Army, Pentagon. 

The statement that I made is taken from the “present application 
form for Federal employment, commonly known as No. 57, and it 
contains therein the certification by the applicant that— 


the statements made by me in this application are true, complete, and correct 
to the best of my knowledge and belief, and are made in good faith. 


And it states further : 


False statement on this application is punishable by law (U. S. C., title 18, 
sec. 80). 
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The Cuarrman. We thank you, sir. 

Mr. Rosenserc. You are welcome, sir. 

Senator Pasrore. Mr. Chairman, for the purposes of the record, 
I was wondering if the staff could find out, or if Mr. Young could tell 
us, how long it has been in the application. I have been told it has 
been in the 1947 form, but how long has it been in form 57? 

The Cuairman. -Mr. Chairman, can you answer the question ? 

Mr. Youne. I can’t answer it offhand. I would like to submit it to 
the committee. It is my impression that perhaps those 3 items have 
different dates and we ought to check all 3. 

The Cnarrman. All right, you may do that. 

Senator Monronry. One further question: If that form be true, 
and if a man is guilty of perjury, or if there is any Federal penal pro- 
visions for the falsification of his application, then would not the 383 
specified in your detailed breakdown as being fired under section 8 
(a), for information containing evidence of a subversive nature, be 
subject to prosecution by the Department of Justice under law? 

Mr. Youna. Senator, I would like to point out that the 383 figure. 
in column 3 there, the first page of the table, does not mean that there 
are 383 persons fired because they were Communists or because they 
were subversives. The 383 figure is merely indicative of the fact that 
in 383 cases that have been analyzed there was information of a defi- 
nitely subversive nature in those files, 

Senator Pastore. I can answer that question a little better: As a 
matter of fact, our regulations provide that there must be reasonable 
doubt in the court of law or criminal court of law, beyond all of this. 

Senator Monronery. That is true, Senator Pastore, but here is a 
figure going out to the country (and we complimented the adminis- 
tration on its efforts to clear out subversives) but certainly if this fig- 
ure is reliable enough to be broadcast, that there were 383 persons 
whose employment was terminated because of subversive information 
in the files, then certainly to protect our security, with the evidence of 
perjury on their applications, or other testimony, these other 383 can- 
not be allowed to escape at least grand-jury action, to investigate 
the sufficiency of the charges. Do you agree with that? 

Mr. Youna. I do not, Senator, because, as I stated before, these 
383 do not represent 383 persons separated, who are Communists 
or subversives. The 383 merely denotes the number of individual files 
or cases where there was subversive information contained. It has no 
relationship necessarily to the cause of separation. 

Senator Monroney. May I finish right on that point. Would you 
say that the indication of that information was of sufficient cause 
for their separation? 

Mr. Youne. I wouldn’t know, Senator. 

Senator Monronrey. Who does know? 

Mr. Youne. The head of each department and agency, I would as- 
sume, would know whether or not he included that particular infor- 
mation when he made up his mind that that particular individual was 
to be terminated, or perhaps had something to do with the individual 
making up his own mind that he wanted to resign. 

Senator Monroney. But aren’t these terminations finally submitted 
to you, with the numbers and the names—and we are not interested 





FEDERAL EMPLOYEES’ SECURITY PROGRAM QQ5 


here in the names—but is not that tabulation on these cases required 
by the Executive order to be submitted to the Civil Service Commis 
sion promptly under this Executive order 

Mr. Youne. No, sir; it is not required anywhere in the Executive 
order, or in Public Law 733. 

Senator Jounston. And, to your knowledge, do you know of any 
one of that 383, or 384, whatever the number might be, that has been 
prosecuted in any court? 

Mr. Youne. I don’t know, Senator. In that kind of a case certainly 
all the information is available to the Department of Justice, and it 
would be the responsibility of the Attorney General. 

Senator Jounston. Don’t you think they would be talking about it, 
if they had prosecuted somebody ? 

Mr. Young. I have a very difficult time, Senator, in trying to deter 
mine why people talk about what in Washington. 

Senator Pasrorr. And there is some talk about some of those who 
haven't been fired yet. 

Senator Monroney. Section 9 says: 

There shall be established and maintained in the Civil Service Commission 
a security-investigation index, covering all persons as to whom security inves 
tigations have been conducted by any department or agency of the Government 
under this order. The central index established and maintained by the Com 
mission under Executive Order 9835 of March 21, 1947, shall be made a part 
of the Security Investigations Index. The Security Investigations Index shall 
contain the name of each person investigated, adequate identifying information 
concerning each such person, and a reference to each department and agency 
which has conducted an investigation concerning the person involved or which 
has suspended or terminated the employment of such person under the author 
ity granted to heads of departments and agencies by or in accordance with said 
Act. 

Now, if the order says you have these names, and the reason for 
discharge, that information must be in your department. 

Mr. Young. Mr. Chairman, if I might take a minute, I think it 
would be helpful, in view of this misunderstanding, to perhaps clarify 
the nature of just what is involved in this security investigation index, 
so that we know what we are talking about. 

The CHarrMan. You may proceed. 

Mr. Youne. The security investigations index, which is referred 
to in section 9 of Executive Order 10450, contains approximately 5 
million card records on personnel investigations made in the Federal 
service since 1937. 

Prior to October 1947, a similar file was maintained here in head 
quarters of all investigations—that is the central office of the Civil 
Service Commission—initiated by the Civil Service Commission. 
Executive Order 9835 required that all agencies submit the name and 
location of the files in personnel investigations conducted for the 
preceding 10 years. This was called a master index file. 

Executive Order 10450 continued the master index file and provided 
for incorporation therein of reports of termination and suspension 
under Executive Order 10450. Therefore, this file now contains in 
alphabetically arranged order the names of approximately 5 million 
persons who have been the subject of investigation by the Civil Service 
Commission and by other departments and ¢ agencies. It likewise con- 
tains the bars and flags placed by the Civil Service Commission and 
reports of ter minations and suspensions by agencies. 
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During the war years many agencies of Government made per- 
sonnel inv estigations. There was much justifiable complaint of dup- 
lication of investigation simply because one agency did not know that 
another agency had previously investigated the individual.’ It was 
to eliminate this complaint that the master index file was created in 
1947 by Executive Order 9835. 

In addition to requiring all agencies to submit records of previous 
investigations, it is required that the agency submit identifying data 
at the outset of initiation of any investigation i in the future. Through- 
out the operation of Executive Order 9835 and Executive Order 10450, 
an agency submits two cards to us immediately upon initiating a per- 
sonnel investigation. One card becomes a permanent part of the 
security investigations index file; the other card is returned to the 
agency to show the results of the search of the file. For example, we 
will receive a card, form 79, from the FBI showing that they are 
initiating an investigation of John Doe. In filing the card, we dis- 
cover that the State Department made an investigation of John Doe 
in 1948. We note this information on the card that is returned to the 
FBI and the other card becomes a part of the permanent file. 

The effectiveness of this file in preventing duplication and in saving 
millions of dollars of money is shown by the fact that in addition to 
the searching made for cases we handle in the Civil Service Commis- 
sion, we search approximately 200,000 names for other departments 
and agencies each year. 

In addition to servicing investigative needs, this file serves other 

significant purposes. The Commission requires that reports of per- 
sonnel action, on the form reporting new hires, transfers, reinstate- 
ments, and so forth, be searched against this file. We are thereby 
enabled to advise any agency of significant information reflected in 
the file. We also can exercise Commission responsibility for suita- 
bility ratings when significant information is reflected and the Com- 
mission has acquired new jurisdiction by virtue of a transfer or rein- 
statement. 
Searching of forms 50—that is the form for new hires, and so 
forth—against this file provides a further safeguard to insure that 
the minimum investigative requirements of Executive Order 10450 
are met. For example, we receive a form 50 and it is searched against 
the file. We find from searching the file that no investigation has 
been initiated by the Civil Service Commission or employing agency. 
We then follow up through our regional office with the employing 
agency to insure initiation ‘of the investigation. 

Executive Order 10450 requires that ‘all cases previously adjudi- 
cated under Executive Order 9835 be readjudicated, unless they had 
been evaluated under security criteria commensurate with those of 
Executive Order 10450. 

For the past several years, we have averaged searching more than 
6,000 names per day against the security index file to service the Com- 
mission and other agencies’ investigative and security needs. In order 
to permit inexpensive and rapid searching, these card records must be 
filed alphabetically and must be kept as simple as possible. 

The principal purpose of the file is served when it highlights dur- 
ing the course of its search the existence of a previous ‘investigative 
file or that unfavorable information exists in any case. 
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The effective operation of this file has practically eliminated any 
duplication of investigation in the Federal service and has given 
good assurance that any adverse information identifiable with a Fed- 
eral employee has been made available to employing agencies as is re- 
quired under Executive Order 10450. The fact that the file is so 
very large and must be maintained alphabetically does not permit 
ready isolation of lists and categories of individuals such as (1) 
those who were disqualified because of drunkenness, (2) those dis- 
qualified because of a arrest records, or other categories. The file 
does tell the investigative story of each individual who has been the 
subject of a personnel investigation. 

What we are doing there, Senator, is carrying on, pursuant to section 
9, the same index operation which was started under Executive Order 
9835, and which has proved very satisfactory from the point of view 
of effective operations. 

You may be confused by this term “adequate identifying informa- 
tion” in section 9. That does not mean information about cases of 
separation or anything. It is just the question of taking “Bessie 
Moses” out of a number there, because there you have a tremendous 
duplication of names. 

Senator Monroney. I can see the good purpose that is served by this 
index file, but, as I read this Executive order, I read a little more than 
that into it. As I gather it, there are 383 individuals who are no 
longer with the Federal Government because of subversive informa- 
tion being in their file, and this thing has reached the point where the 
public is very much interested in this figure, and I think very defi- 
nitely they are not only interested in the fact that these people were 
in the Government, and there are 383 mark: in this index, but also 
that they are persons, and if they have perjured themselves in acquir- 
ing Government jobs, what happens to those persons after that has 
become evident from these findings. 

Mr. Young. May I correct you again, Senator, for the third time, 
that the 383 does not represent 383 individuals separated from the 
Government as Communists or for subversive reasons. It 
relationship to. reason for cause of separation. 

Senator Monroney. Perhaps I am very thick, but I can’t under- 
stand, then, how you can go to the country with a figure of 383, that 
doesn’t represent those persons or figures on subversion. 

Senator Coorrr. May the Senator yield / 

Senator Monronry. Yes. 

Senator Cooper. Is it true that these 383 separations were as deter- 
mined by the department heads? 

Mr. Youna. The 383 does not list separations, Senator. That fig- 
ure of 383 is merely a breakdown of the number of cases here in which 
there was found to be subversive information. 

Senator Coorrer. Then 383 people who were in the Government 
when this Executive order went into effect, are not now in the Gov- 
ernment; is that correct? 

Mr. Youne. Well, certainly all of these persons listed. in the total 
of columns 3, 4, 5, and 6 are no longer on the Federal payroll. 

Senator Cooper. Let’s keep on this 383 that Senator Monroney was 
talking about. You list 383 people throughout the Government. Are 
those people now in the Government or out of the Government ? 

Mr. Youna. They are off the Federal payroll; yes, sir. 


has no 
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Senator Coorer. Now, was determination made under the Execu- 
tive order, first, by the head of the agency ¢ 

Mr. Youna. The determination with respect to those persons who 
are a part of this total of 2,427 was made by the head of the agency, 
if it was a termination, or, if it was a resignation—— 

Senator Coorer. Each one of those persons, according to your tes- 
timony, and according to the Executive order, had the right, if he 
was there for a time, to ask for a review, isn’t that right 

Mr. Younc. Machinery is provided for hearings and hearing 
boards, at the option of the employee. 

Senator Cooper. Do you know how many of these 383 asked for a 
review ¢ 

Mr. Youne. I don’t know, sir. 

Senator Cooper. Now, is it true that the 383 are out of the Gov- 
ernment because they fell under standards set up in section 8 (a) 
2to8! 

Mr. Youne. I would like to point out, Senator, that the persons 
represented by that 383 may have been se parated from the Govern- 
ment or resigned for reasons other than of a subversive character. 

Senator Coorer. I know. But you list in your category, under 
column 3, “Number under 8 (a) 2 to 8.” And in your testimony you 
listed certain acts or certain associations of which there is disloyalty. 

Mr. Youna. Yes. 

Senator Coorer. Then, is it fair to say it was a determination of 
the department head, either to act through the Commission or through 
other facts, that there was evidence in their minds which would lead 
them to believe that there was a possibility of disloyalty to the Gov 
ernment ¢ 

Mr. Young. May I say it this way, Senator—— 

Senator Cooper. In contrast to your other provisions, which deal] 
with other factors, like drunkenness, unreliability, isn’t it true that 
section 8 (a) 2 to 8 deals with those facts which would lead them to 
believe that there were tendencies toward this direction ? 

Mr. Youna. Sections 2 to 8 of 8 (a) of Executive Order 10450 deal 
with what we normally and popularly characterize as subversive as- 
sociations and affiliations. 

Let me say it this way, sir: That in 383 cases there was information 
in the files which fell within that subversive classifies ation, and cer- 
tainly that information was considered in any of those cases included 
in the 383 where the head of the agency fired a person. That may 
not have been the reason for his firing the person; he may have merely 
considered the information. 

Senator Cooper. Those facts were there, though. 

Mr. Youne. Those facts were in the file of the individual. 

Senator Cooper. May I conclude with this question: My friends, 
Senator Monroney and Senator Johnston, have indicated that perhaps 
it was so complete that there should be an indictment. Now, there is 
nothing in the order which would require the Government to wait until 
there was such a full case that it would constitute an indictment, is 
there ? 

Senator Jounston. Iam not requiring that. Let me get it straight. 
I think we should fire anybody that is a security risk, but, at the same 
time, we should not put on them the stigma of being a Communist or a 
subversive, when probably they are not, when probably under this 
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section, if you look at the record, there are other things entered into 
the file of that person other than just something from sections 2 
through 8, under Executive Order 10450. 

Senator Cooper. I don’t want to repeat this, but is this true, though, 
as you stated, that every one of the 383 cases, that in those cases there 
were facts under 8 (a) 2 to 8, which bore upon the question of «dis 
loyalty or association ¢ 

Mr. Youne. That is quite correct. 

The CHarrman. On that point, is it reasonable to assume that these 
people who filled out form 57, and answered the questions brought up 
here, that they may have perjured themselves because they had infor 
mation in their files that they belonged to some of these organizations 
that were listed as Communist or disloyal organizations—isn't it 
reasonable that some of these people, in all honesty and sincerity, did 
Lelong to some organizations unknowingly, and it developed later that 
this was a Communist organization ¢ | have no doubt that happene 
in many cases, and certainly could have. 

Mr. Youne. Yes, that certainly has happened in a variety of cases. 

Senator Coorrer. In each case, they would have a right of appeal and 
review, isnt that right ¢ 

Mr. Youne. A hearing can be held at the option of the employee. 
It is not required. 

Senator Lennon. Mr. Chairman, what is the difference between 
termination and sus —— On page 19 of your statement, in the 
last paragraph, you say 

In cases of suspension, for example, the employee is notified in writing with 

the .easons being as speciuc as security considerations will permit. 
I wonder if you know whether or not any of these 383 were notified in 
writing as to the charges, so far as security conditions would permit, 
and were they, in turn, given an opportunity to exercise their right 
under this Executive order?! 

Mr. Young. I can’t tell you, Senator, as to how many of these 383 
represented resignations or how many represented terminations. 

We use the term “termination” to be the actual fir ing or discharge. 

Senator Lennon. The question I would like to ask is this: Is a per- 
son first suspended before he is terminated / 

Mr. Younc. That is the usual procedure, although the head of the 
agency does not have to suspend him before his hearing or before the 

nase is completely worked out. 

Senator Lennon. What is the distinction between the right of a 
person who is suspended and terminated, with respect to his rights un- 
ler the Executive order, to be notified in writing of the specific charges 
preferred against him ¢ 

Mr. Youne. He will be suspended first, and the termination is the 
final action after the suspension, after the final hearing. 

Senator Lennon. On page 20 of your statement you draw the dis- 
tinction between a permanent employee and a temporary probational 
employee: 

If the employee is a citizen of the United States, has a probational or in- 


definite appointment and has completed his probationary or trial period, the 
employee may also be given a hearing. 


But you say nothing in your statement about the rights of the perma- 
nent employees. 
68861—56—pt. 1- 
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Mr. Youne. We say he has completed his probationary or trial 
period, yes. The permanent employee has the same rights. 

Senator Lennon. How do we find out—would it be from the head 
of these various agencies—whether these 383 received notices in writ- 
ing as to the specific charges against them, so far as security conditions 
would permit, and whether or not any of these people exercised the 
right to file affidavits to ask for a hearing? If they don’t do it, we 
can assume what you have in their files, or what the heads of the de- 
partments have in their files, would be correct. 

Mr. Youne. Yes, I believe so. As I said before, it may be that a 
very large part or some part of the total of those 383 either may have 
resigned voluntarily or may have been discharged for reasons other 
than those of a subversive character. 

Senator Monroney. In these subversive cases, would that include 
association with people behind the Lron Curtain ¢ 

Mr. Youne. The interpretation with respect to subversive informa- 
tion is that it has to be of a definite and reasonable and substantial 
nature. It can’t be the kind of a case where an employee’s first cousin 
had a sister who was a member of the Communist Party. 

Senator Monroney. If a person was working in the Government, 
whose mother may be a person in an Iron Curtain country, and who 
for fear of blackmail or through persecution of the mother might be 
subject to undue influence, then he would be a security risk, but would 
he be a disloyal person ¢ 

Mr. Youna. Very likely he wouldn’t be a disloyal person. And as 
to whether or not he is a security risk, you have to take into con- 
sideration the position he is in. 

Senator Monroney. In this category under 8 (a) 2 to 8, that would 
include persons in this so-called disloyal group, 383, who would fall 
definitely in that category, would it not? 

Mr. Young. It may or may not, depending again on the relation- 
ship of the individual to his job. 

Senator Monroney. But definitely under the section, as I read it— 
and I quite agree he might be a security risk, without being disloyal— 
under these categories we are furnished, he would be included, al- 
though he may be perfectly loyal, because he might have some cousins 
in Poland, we will say. He may be included under that 383, because 
that category is so broad it would include persons who are subject to 
pressure because of close family ties to persons who are in prison 
behind the Iron Curtain. 

Mr. Youne. That might not necessarily be the case at all. It would 
be the determination of the head of the agency. 

Senator Monroney. Is there any way to describe this person ? 

The Cuatrman. If you will yield, Senator, number (v) says: 

Any facts which furnish reason to believe that the individual may be subjected 
to coercion, influence, or pressure which may cause him to act contrary to the best 
interests of the national security— 
it seems to me that covers that individual. | 

Senator Monroney. That is the point I am trying to make. And 
I want to apologize to the Chairman of the Commission. I am not 
trying to delay the hearings, but this figure of disloyalty has become 
so important to all of us, and rightfully so, and we must do everythin 
humanly possible to try to identify the numbers who are disloyal, 
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because I fear that where these millions of Government workers are 
put into categories which do not indicate disloyalty but indicate that 
they might be security risks, I think that would leave the people of 
America to further increase their distrust of the Government service. 

I wonder about the resignations. I mean, I agree with Senator 
Lennon that a man who receives written notice that he is charged 
with these things, and resigns, it is almost like a man who pleads in 
court, without contesting the case. I wonder how many of those 383 
are resignations. 

Mr. Youne. I have no idea, Senator. Let me repeat again, the 
383 merely represents that portion of the total of 2,427, where there 
was information of a subversive nature contained in their files. 

Now, there is no figure in these tables which indicates the number 
of disloyal persons. There is no way in which you can compare the 
employee security program with the loyaity program in terms of 
comparable figures. 

Senator Monroney. But I would like for you to find out in some 
way: Did all the 383 who resigned, do they know that charges were 
pending against them ? 

Mr. Youne. They may have, or may not. 

Senator Monroney. You certainly couldn’t say all of them were 
advised? It does represent some resignations and some deaths; does 
it not? 

Mr. Youne. No; it wouldn’t include deaths. These are persons off 
the Federal payroll, who have either resigned or their services had been 
terminated. These figures do not include deaths, reductions in force, 
or other separations. 

Senator Monroney. But it does include, and you are not able to 
tell us——— 

Mr. Youna. These are resignations only where there is derogatory 
information of a substantial nature on hand. 

Senator Monroney. Of a substantial nature? 

Mr. Youne. Yes; sufficiently derogatory so you would take it seri- 
ously and regard it as a factor in considering that person as a security 
risk. 

Senator Monroney. I believe you said awhile ago, though, that 
many of those were discharged for reasons of other than a sub- 
versive nature. 

Mr. Youne. I didn’t say many of them were discharged for that rea- 
son, because I don’t know the reasons these persons were discharged, 
other than that they were a security risk. 

Senator Pasrore. How can you make that statement, if you don’t 
know ? 

Mr. Youne. I say that was one element in their files, as to whether 
that was the reason or cause for separation—— 

Senator Pastore. You may be right, but the point is: You said that 
the Civil Service Commission has no record as to the reasons for these 
separations; am I right? 

Mr. Youne. That is correct. 

Senator Pastore. Then how can you say that all these 383 were let 
go for serious derogatory information? How do you know that ? 

Mr. Young. You are thinking now in terms of resignations? 

Senator Pasrorr. I am thinking i in terms of separation. 

Mr. Youne. You mean the actual firing? 
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Senator Pastore. That is right. I mean you have no information 
on the reasons for these 383 separations, have you, in your files ¢ 

Mr. Youn. Senator, we do not have that information. These 
figures are based entirely upon the certified figures submitted to us by 
the head of each agency, wlio has the complete responsibility for de- 
termining whether or not that man does not measure up to the stand- 
ards and criteria set forth in section 8 (a). 

Senator Pasrore. You have no sepaarte file on this; have you ¢ 

Mr. Youna. Separate file on what, sir? 

Senator Pasrcere. On the figures that have been rendered to you. 

Mr. Youne. These are based entirely on the certified report from 
the heads of the agencies. 

Senator Pastore. How long have you had these certified reports ‘ 

Mr. Younc. We are getting reports constantly from the heads of 
the agencies. They keep flowing into us, as they get their own internal 
reports, 

Senator Pasrorr. Weren't you asked a very short while ago for these 
figures. and you said you didn’t have them, that the Department of 
Justice had them? Isn't that a fact! 

Mr. Youne. I certainly don’t remember making any such state- 
ment, Senator. 

Senator Pasrore. How long have you had these figures here / 

Mr. YouNne. You mean the first page of the table? 

Senator Pasrore. Yes. 

Mr. Younc. These totals we have had since last night, Senator. 

Senator Pastore. Since last night ? 

Mr. Youne. That is correct. I said in my statement that these totals 
are higher than the totals we submitted to the House Civil Service and 
Post Office Committee yesterday, due to the fact that we had additional 
information submitted by the Department of the Army at a late hour 
yesterday afternoon, and I wanted to give you as up-to-date figures as 
we could. 

Senator Pasrore. If I may pursue this just a little longer—I don’t 
want to take up the time and I think Senator Johnston is entitled to 
ome questioning here—how long have you had the breakdown ¢ 
Mr. Youne. This breakdown is still incomplete, as I pointed out, 
with respect to the Department of Defense and its constituent agen- 
cies. This breakdown was asked for, as you probably saw in the paper, 

Senator, by Circular Letter 742, and that was dated December 28. 

Senator Pasrore. This matter wouldn’t be so confusing if it wasn’t 
so amusing, but there have been a lot of people talking about figures 
of 2,200, and so forth. Where do they get these figures? Who has 
these figures? What is the central department they go to to get these 
figures, and where do you keep them. 

Mr. Young. I can answer as to where they are—I’m not always sure 
us to where we keep them. The original figure of 1,456 was contained 
in a press release issued by the White House, which clearly stated the 
nature of the figures. And that press release was dated—I don’t seem 
to have it here. I would like to put this press release in the record, Mr. 
Chairman, if I could. 

The Cramman. If you do not have it now, you may be permitted 
to put it in the record. 
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(The press release referred to follows :) 
{Immediate release, October 23, 1953, James C. Hagerty, press secretary to the President] 
THe WHitr Hovse 


During the first 4 months’ operation of the employees security program, estab 
lished by Executive Order 10450, which became effective last May 27, 1,450 Gov 
ernment employees have been separated from Federal service 

This figure of separated employees was submitted yesterday to the National 
Security Council and today to the Cabinet by Philip Young, Chairman of the 
Civil Service Commission, pursuant to section 14 of the Executive order. These 
separations were for security reasons only; they have nothing to do w ith contin 
uing reductions in force from the Federal payroll. 

Of the 1,456 employees, 863 were dismissed from Federal service by their var- 
ious agencies and departments and 593 resigned. In all of the resignation cases 
the agencies and departments had unfavorable reports on these employees, based 
on the criteria outlined in section 8 of the Executive order which is attached 
hereto. 

Mr. Young's report to the National Security Council and the Cabinet covered 
only the period from May 27 to September 30. Subsequent reports will be made 
in accordance with the Presidential order to the National Security Council and 
to the Cabinet from time to time, at least semiannually. 

Neither the White House nor the various agancies and departments of the 
Government will normally make pubi.c the names or case histories of the indi 
viduals who have been separated from Federal service. 

Under the order, all new applicants for Federal service must be investigated 
Those to be placed in sensitive positions in the Government must have a full field 
investigation. 


Senator Pasrore. I am familiar with the press release, but did the 
White House get the figures from you ? 

Mr. Younc. I am about to answer that, Senator. The press release 
gave that figure of 1,456, broken down by termin: tions and resigna- 


tions. The | figure of 1456 was compiled by the Civil Service Com- 
mission at the ‘request of the National Security Council, because under 
the Executive order and Public Law 733 we were never required to 
keep any such records. So we prepared it at the specific request of 
the National Security Council and submitted it to the Council, which 
in turn submitted it to the White House. 

Then, as of January 1, the President, in his state of the Union 
message, used the figure—I believe the phraseology was “more than 
2,200,” if I remember correctly, which represented the increase in 
the 1,456 total as of the time when he made his state of the Union 
message. 

Senator Pastore. In those figures of 1,456, as given by the Presi- 
dent, or at least by the White House, was there any breakdown as to 
the different categories? Do you have them here? 

Mr. Youne. There was a breakdown submitted to the National 
Security Council. 

Senator Pastore. You have that breakdown in your file? 

Mr. YounG. The National Security Council has it. 

Senator Pastore. Do you have the worksheets on that? 

Mr. Young. It was compiled on the basis of a questionnaire to the 
individual departments or agencies. 

Senator Pastore. Mr. Chairman, I think we ought to get that 
questionnaire here. I would like to know these categories. I mean 
there seems to be reluctance to bear out the facts here and give us the 
true picture of all these different categories. We get these broad 
fields. 
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Now, I am not trying to say that people who come under the cate- 
gory of being subversives should not be separated from the Govern- 
ment. I do not take that position at all, and I am not saying that the 
2,200 should not have been fired. All I am trying to say is that the 
American public ought to know for what reasons. If these sheets 
have been worked out, I think they ought to be brought in here and 
we ought to take a look at them. 

I would like to get the breakdown of the 1,456, of the 2,200, and the 
reasons for discharging these people, or separating them. I think the 
American public, at this stage of the game, ought to know. And there 
seems to be a determined effort here to block this information from 
reaching the public. 

Senator Coorer. I don’t agree with that at all. 

Senator Pasrore. That is a fact. 

Mr. Youne. First, let’s start talking in terms of 2,427. It is nice 
to have a new figure for a while. 

Secondly, none of the statistical information which has ever been 
compiled, as far as the Civil Service Commission is concerned, has 
contained any information with respect to cause or reason for sepa- 
ration. 

The Carman. On the point that Senator Pastore has raised, I 
think he made a good point, but I do think when you do that you be- 
gin to impugn the honesty and integrity of some people in the Govern- 
ment. And, personally, I am not going to bea party tothat. I think, 
after all, when a certifying agent submits it to the Chairman of the 
Civil Service Commission, he has a right to assume those are the 
correct figures. 

Senator Pastore. I am not getting into that at all, but I would like 
to have the categories explained. When we talk about a figure of 
1,456, the American public has been led to believe that 1,456 people 
have been discharged because of disloyalty. If it is only 10 percent, 
50 percent, or 90 percent, we ought to know. ‘The person who formu- 
lated the grand total of 1,456 ought to have all the component parts 
which gave him that total. That is all I would like to have, the vari- 
ous categories. 

It strikes me all they are doing here is just beating around the bush, 
and we are not getting at the facts. 

Senator Jounston. Mr. Chairman, isn’t it true that up until the 
present time you have fired people, or let them go, and you classified 
them under section 8 (a), and you didn’t go into details and tell them 
what you were firing them for, the exact charges? Isn’t that true? 

Mr. Youne. If they were fired, actually fired under the provisions 
of Executive Order 10450, they would have a complete story of why 
they were being fired. 

Senator Jounston. But, you classify this group here under section 
8 (a), and in your investigations the FBI makes a good many of 
them; isn’t that true? 

Mr. Youne. The FBI makes all the field investigations where there 
is derogatory information. 

Senator Jounston. Now, then, you have read FBI reports, have you 
not ? 

Mr. Youne. Oh, yes. 
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Senator Jounston. And have you noticed how they put into their 
reports, “We are informed by reliable persons that such and such” 
isn’t it that way all the way through the FBI report? 

Mr. Youne. Yes. 

Senator Jounstron. And a lot of it is not based upon affidavit by any 
individual. Soa great many of them may have something in their 
files, then, in regard to their maybe going to a party with somebody 
that was a Communist—whether there was 200 people there, maybe 
there were a few Communists in the crowd—and they said I saw him 
with Mr. So-and-So, on such and such a night, and things of that kind. 
And then you might also have in his record that he was late at work 
on many occasions, and also probably got drunk once. And all that 
goes in the record, and you just smear it up altogether and fire him and 
let him go. Isn’t that true? 

Mr. Young. I think you underestimate, Senator, the intelligence of 
our Government employees, who are the evaluation and appraisal 
officers. 

Senator Jounston. What I mean by that is that you take everything 
into consideration that that man has done. The FBI investigated him 
from the day he went to school, and they bring it right up to date, and 
everything he has ever done is before you, to pass upon that particu- 
lar case. 

Senator Purret.. Mr. Chairman, may I ask the Chairman of the 
Civil Service Commission a question ¢ 

The CuatrmMan. Yes, Senator Purtell. 

Senator Purrety. We keep talking about people that have been 
fired. Actually, you have 1,353 people here who have resigned in that 
total number; isn’t that correct 4 

Mr. Young. That is correct. 

Senator Purret,. And you show, in the files of those people who 
were terminated because of discharge and resignations, that you have 
383, whose files show that maybe all of them, or maybe part of them, 
may well have been resignations and had derogatory information. 

Mr. Youne. That is correct. 

Senator Jounston. Do you know what kind of a job the man got 
when he resigned ? 

Mr. Young. I don’t know. 

Senator Jounston. Maybe he got a better job, outside of Govern- 
ment employment. Maybe that is it. 

Mr. Youne. This does not include any persons still on the Federal 
payroll. 

Senator Jounston. He probably got a better job outside the Gov- 
ernment. 

Senator Monroney. If this is as confusing to the Civil Service Com- 
mission as it is to the Senate, then it must also be confusing to the 
people across the country, as they are interested in this vital question. 

I would like to ask if this number of 2,427 here today represents 
an addition of 227 names to the original list of the 2,200 mentioned 
by the President, or are these 2,247 cases unrelated to the 2,200 that 
the President mentioned in the state of the Union message? 

Mr. Youne. It would include the 2,200. 
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Senator Monronry. Then the 227 cases have been added to the 
2,200. We are still talking about identically the same cases, that 
started with 1,456, and accumulated to 2,200, and now adding 227 more. 

Mr. Youn. To be absolutely accurate on that, Senator, I would 
like to make one more correction: There have been instances where 
an agency may have amended one of its original or earlier reports, 
where they find an administrative error has been made, or the tabu- 
lating machine has gone wrong or something else. In some cases, a 
case may have been withdrawn, and in other cases, 2 or 3 cases may 
have been added on. 

I can’t guarantee you that 2,427 are specifically and exactly the same 
individual cases. 

Senator Monroney. I know you will pardon me for being con- 
fused, but in the testimony before the Appr opriations Committee of 
the House. the Subcommittee on State, Justice, and Commerce, their 
security officer reported a total of 132 cases, in Commerce. And in 
your breakdown you have 58 cases. And it is difficult to work it out 
to see how that figure on one date would appear to be greater. 

Mr. Youne. The only thing I can say on that, Senator, is that our 
figures are based upon the certified ‘statement of the individual 
agencies. 

Senator Monroney. Could it be, then, that the agencies are con- 
fused on what they are supposed to report, or that they included some 
information or resignations or something on later examinations that 
didn’t appear to be in line with the general pattern that Civil Service 
was trying to establish on the reports? 

Mr. Youne. I would like to say, Senator, that I agree with you this 
is a very complex and intricate operation, and we have to be extremely 
careful of definition and interpretation of the terms that we use as 
we go along. Also, the time periods of these various sections of the 
Executive order. 

Certainly I would assume that the security officer, or whoever was 
testifying from these departments, where they have released figures 
concerning this, in the appropriation hearings, knows the basis of 
the figures. In terms of the time period, you don’t know whether it 
is the same time period covered by this, or whether it covers the same 
sections of the order, or what it covers. But I assume the individual 
agencies could reconcile any differences that may exist. 

Senator Monroney. If these persons had all been fired under Execu- 
tive Order 10480, you would have had a complete picture of the reasons 
for their dismissal ? 

Mr. Youne. You mean 10450? 

Senator Monroney. Yes, 10450. 

Mr. Youne. Would you mind repeating that ? 

Senator Monronery. I understood you to say that if these persons 
here today have been fired under Executive Order 10450, that the 
Civil Service Commission would then have a complete picture of 
the reasons for this. 

Mr. Youne. I don’t believe I made any such statement, Senator. 
Senator Monroney. I thought I had understood you correctly on 
that. 

Mr. Youne. May I clarify one point there, which I think may be 
confusing all of us in thinking about this security program, because 
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I am extremely anxious that the committee and the American people 
understand the way this thing operates, and our objectives in what we 
are trying to do in carrying out Public Law 733. 

It is important to remember, when you are talking about people 
separated from the Government, under Executive Order 10450, are you 
talking in terms of how they got fired, or separated, or resigned ¢ 
That is one thing. Or, whether they didn’t measure up to the stand 
ards established by the Executive order. 

What we are talking about a? this morning are those persons no 
longer on the Federal payroll, because they didn’t measure up to 
standards for Federal employment in terms of integrity and honesty 
and loyalty to the United States, as established in section 8 of 
Executive Order 10450. 

I have not indicated in my statement as to how perhaps they were 
separated from the Government. Some of these were fired under the 
emergency firing provisions of Public Law 733, of 1950. Some re 
signed. Others—and I think this would include the great bulk of 
discharges—were separated from the Federal service in accordance 
with regularly established civil-service procedures. 

So, the method of firing has no bearing and no relationship to 
whether or not they were a security risk. 

Senator Monronery. But hasn't the repeated statement been made 
that these numbers—1,456, 2.200, and 2.427—have been fired in accord 
ance with President Eisenhower's security program’ Now we find 
that this has not much relationship, that this is merely a matter of 
firing, some of which were carried over from old loyalty programs, 
which have already been processed. 

So, we have no way of knowing what cases in this number come 
within the purview of the new loyalty program. 

Mr. Youne. Let’s stick to the term “security,” Senator, rather than 
“loyalty.” These persons are persons who are no longer on the Federal 
payroll because they didn’t measure up to the standards that we be- 
lieve a Government employee should be measured up to. They were 
put up to the criteria in section 8 and were found wanting for one 
reason or another, or a combination of reasons, and it is usually a com- 
bination of reasons. They have either resigned or have been fired. 

From our point of view, the fact that a person did not measure up 
to the standards of a person who is not regarded as a security risk, 
that is taken into consideration in conjunction with the position that 
he holds, and the American people are better off not having him on 
the Federal payroll. 

Senator Monronry. Are you certain all these people are off the 
Federal payroll? During the testimony before the House committee, 
the security officer stated that lar ge numbers were being transferred to 
other departments. 

Mr. Younc. Who testified ? 

Senator Monroney. That was the State Department, I believe. 
There were 291 transferred to other agencies. 

Mr. Youna. These figures exclude all transfers, reductions in force, 
deaths, and other types of resignations. 

Senator Monronry. Does that include only one agency, or does it 
include separation from the Government? If the State Department 
testified that 291 had been transferred to other agencies in the course 
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of their security investigation, can we now say with assurance that all 
of those 291, who were unfit for Government service, are now termi- 
nated from the Government service ? 

Mr. Youna. I don’t know what that figure represents, Senator, or 
what the basis for it is, or the time period. I can merely assure you 
that as far as is humanly possible, the figures given in these tables 
attached to my statement represent people who are not on the Federal 
payroll in any department or agency at the present time. 

Senator Monroney. Now, that figure of 2,200 was in use at the time 
this testimony was taken before the House Appropriations Commit- 
tee, and some of these figures must have been included in that total. 
Now we find, instead, the so-called separations or transfers—the State 
Department says they have 117 such cases. So, are we talking about 
the same 1,456, the same 2,200, plus 227 individual cases, or are we 
talking about a completely new survey, reexamination and inspection 
of all security files in the security offices of the various departments ¢ 

Mr. Youne. We have conducted, Senator, since the original 1,456 
figure was compiled—going back to the agencies and the departments— 
a very careful study of all these figures. The figures that you have 
here this morning, to the best of my knowledge and the knowledge of 
our staff and the security officers of the various departments, are 
accurate and correct, in terms of the use that is made of them here, 
and what they represent. 

Senator Monroney. This figure is correct, but you do not vouch 
perhaps for the failure to duplicate in the original 1,457, or the 
original 2,200, is that correct ? 

Mr. Youna. In the compilation of the original 1,456, there was : 
small number of cases where adjustments had to be made, due prin- 
cipally to the misinterpretation of the reporting instructions of the 
Civil Service Commission on the part of certain agencies. Those have 
been adjusted, cleaned up, straightened out, and these figures are 
accurate. 

Senator Monronry. Then, those figures we have before us today, 
would that include the 291 transfers for unsuitability in the State 
Department, or some other figure who transferred to some other de- 
partment—wouldn’t that be duplicated as their record catches up with 
them ? 

Mr. Young. I think you are asking me a question that should be 
directed to the State Department. 

Senator Monronry. You recommend we talk to the individual 
security officers to find the way they were tabulated, and the errors in 
accounting or tabulation that occurred prior to this latest release ? 

Mr. Youna. Yes. 

Senator Neety. Off the record. 

( Discussion off the record. ) 

The CuatrmMan. The Senator from West Virginia is entitled to this 
request. I was hoping we could conclude this hearing, but if the 
Senator insists, under those circumstances, the hearing is recessed. 

(Whereupon, at 12:20 p. m., the committee recessed, to reconvene 
at the call of the chairman.) 


EMPLOYEES SECURITY PROGRAM 


WEDNESDAY, MARCH 10, 1954 


UNTrep States SENATE, 
ComMiITree oN Post Orrice AND CiviL SERVICE, 
Washington, mC. 

The committee met, pursuant to recess, at 10:10 a. m., in room 135, 
Senate Office Building, Senator Frank Carlson, chairman, presiding. 

Present: Senator Carlson, Duff, Jenner, Cooper, Purtell, Upton, 
Johnston, Neely, Monroney, and Daniel. 

The CuarrmMan,. The committee will come to order. 

The meeting of the committee this morning is a continuation of the 
meeting held on Tuesday, March 2, 1954. At that time Philip Young 
Chairman of the Civil Service Commission, appeared before the 
committee and gave us information relative to dismissal of Federal 
employees for security reasons. At the conclusion of the meeting on 
March 2, it was agreed we invite Mr. Young to appear before us in a 
later meeting, in order that the Senators might have a further oppor- 
tunity to ask questions, and Mr. Young would have an opportunity for 
a further statement. 

Mr. Young has graciously accepted an invitation to come here this 
morning. Mr. Young, we are happy to have you back with us. Do 
you have a statement you care to make ? 

Mr. Youne. I have a prepared statement, Mr. Chairman, which I 
would like to make. 

The CuairmMan. We will be happy to have it, sir. 


FURTHER TESTIMONY OF PHILIP YOUNG, CHAIRMAN, CIVIL 
SERVICE COMMISSION 


Mr. Younc. Mr. Chairman and members of the committee, at the 
outset today, I would like to make a brief, further statement relating 
to some of the questions raised by committee members the last time 
I came before this committee on the subject of the employee security 
program. 

First, the question relating to loyalty on Government application 
forms. Prior to issuance of standard form 57 in 1942, there was in 
use an application form 8. Form 8 contained no reference to mem- 
bership in organizations until the edition date of February 1950, when 
the following question was inserted : 

Are you a member of any political party or organization which advocates the 
overthrow of our constitutional form of government in the United States? 

A “Yes” or “No” answer was required, with the requirement that the 
organization be named if a positive answer was given. 
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In July 1941, this question on form 8 was changed to make specific 
mention of— 


any Communist or German bund organization— 


and it was also broadened to include membership or affiliation with 
any group with— 

lends support to any organization or movement advocating the overthrow of our 
constitutional form of government in the United States. 

When form 57 was substituted for form 8 in April 1952, the wording 
of this question was again changed, to read as follows : 

Do you advocate or have you ever advocated, or are you now or have you ever 
been a member of any organization that advocates the overthrow of the Govern- 
ment of the United States by force or violence? 

A “yes or no” answer was required, with the further requirement— 
If so, give complete details under item 45. 


The question continued in approximately the same form through 
further revisions of form 57 in 1942, in 1945, and in 1946. In Novem- 
ber of 1947 the question was broken up into three separate questions, 
as follows: 

Are you now, or have you ever been, a member of the Communist Party, 
U. S. A., or any Communist organization? (Yes or no.) Are you now, or have 
you ever been, a member of a fascist organization? (Yes or no.) Are you now, 
or have you ever been, a member of any organization, association, movement, 
group, or combination of persons which advocates the overthrow of our constitu- 
tional form of government, or of an organization, association, movement, group, 
or combination of persons which has adopted a policy of advocating or approving 
the commissoin of acts of force or violence to deny other persons their rights 
under the Constitution of the United States or of seeking to alter the form of 
government of the United States by unconstitutional means? (Yes or no.) 

The form contains this further language: 


If your answer to question 27, 28, or 29, above, is “‘yes,” state in item 39 the 
names of all such organizations, associations, movements, groups, or combination 
of persons and dates of membership. Give complete details of your activities 
therein and make any explanation you desire regarding your membership or 
activities therein. 

The latter is the form in which the question stands on the edition 
of form 57 which is now in use. I understand that there have been 
many prosecutions involving false statements on Government applica- 
tion forms; however, any details as to these prosecutions could. only 
be provided by the Justice Department. 

Senator Neety. Off the record. 

(Discussion off the record.) 

Senator JoHnston. On the record. 

[ would like to ask this question: Do you know of a single case 
where a person has been prosecuted for being a C ommunist in this 
particular reference that you make here, w here | they sign falsely ? 

Mr. Young. I have no information on that, Sen: .tor, because I am 
referring here to falsification of answers on Government applications. 
As to what those particular prosecutions cover, you would have to ask 
the Department of Justice. 

Senator Jounston. Why do you mention this about them being 
prosecuted, then, if you don’t know what they were prosecuted for “ 

Mr. Youne. I was trying to be helpful to you, Senator, in view of 
your inquiry at the last session of this committee. 
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Senator Jounsron. Do you think that is helpful in giving us infor 
mation as to who was a Communist and who was not a Communist, 
by giving a statement of that kind, or does that make it more con- 
fusing ? 

Mr. Youne. I think it is helpful to know that there were prosecu 
tions, Senator, and as to where you can get the information concerning 
them. 

Senator Jounstron. That’s all. 

The CHarmman. Mr. Chairman, I didn’t think we were talking 
about Communists. I assumed we were discussing people who were 
separated from the Federal service for security reasons. 

In Mr. Young’s statement here, he says: 

The latter is in the form in which the question stands on the edition of form 
57 which is now in use. I understand that there have been many prosecutions 
involving false statements on Government application forms: however, any 
details as to these prosecutions could only be provided by the Justice Department, 
It seems to me he did not refer just to Communists: he referred to 
people separated from the service. 

Senator Jounston. I think that is true, but it makes it confusing 
when this investigation is mostly to find out whether people were 
subversive or Communists, or just what they were fired for. We 
know they were fired, and probably if you go back and look, you will 
find more fired, under the general terms, duri ing 1951 and 1952, than 
were fired in 1953. 

The CHarrman. You may proceed, Mr. Chairman. Let’s finish 
the statement, and then we will take up questions. 

Senator Jounsron. The main thing we are interested in is who were 
subversives and who were Communists. That is the main thing, as 
I see it. 

The Cuatrman. Proceed, Mr. Chairman. 

Mr. Youne. The Civil Service Commission has agreed upon a re- 
vised form of this question, which I referred to in my earlier testimony 
before this committee. As worded in the revision, which is now pend- 
ing before the other agencies concerned, the question reads as follows : 

Are you now, or have you ever been, a member of the Communist Party, U.S. A., 
or any Communist organization? 

Are you now, or have you ever been, a member of a Fascist organization? 

Are you now, or ave you ever been, a member of any foreign or domestic 
organization, association, movement, group, or combination of persons which is 
totalitarian, Fascist, Communist, or subversive, or which has adopted, or shows, 
a policy of advocating or approving the commission of acts of force or violence 
to deny other persons their rights under the Constitution of the United States, 
or which seeks to alter the form of government of the United States by unconsti- 
tutional means? 

The second point I should like to clarify is that the figures which 
we are able to submit to this committee are necessarily incomplete. 
Even the latest figures, which I will give you, do not reflect the total 
terminations and Tesignations under this program by the Department 
of Defense and its constituent agencies. Also, the total of the four 
categories representing types of information in individuals’ files nu- 
merically exceeds the total number of persons terminated and resigned. 
This is so because there are many instances where an individual’s file 
shows derogatory information under more than one of the categories 
included in the breakdown. Therefore, it is meaningless to add the 
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totals under the category breakdown for purposes of comparison with 
the total terminated and resigned. What the category breakdown will 
show, when it is complete, is simply the number of cases in which infor- 
mation of a specified type was present in the files of individuals who 
were terminated or who resigned under this program. 

The third point I would like to make deals with the protection 
granted to employees under this program. For those persons whom 
an agency head proposes to terminate under the provisions of Execu- 
tive Order 10450 the procedure calls for a statement of charges and 
an opportunity to answer. A hearing may be granted, if the em- 
ployee so desires, before a security hearing board peegetn of three 
employees of other Government agencies. The sample regulations, 
furnished to all agencies by the Justice Department and adopted by 
agencies with some minor modifications, provide that when a ott bad 
is held the employee will have the right to present witnesses on his 
behalf and may cross-examine any witnesses offered in support of the 
charges. The hearing board reports its decision to the head of the 
agency, who makes the final decision. If the employee is terminated, 
there is also provision for a determination by the Civil Service Com- 
mission, upon thé employee’s request, as to whether the former em- 
ployee may be employed in another agency. 

Those are the procedures under Executive Order 10450. However, 
the bulk of the terminations under the employee security program 
has been effected through normal civil-service removal procedures. 
Under such circumstances, the employee has full benefit of the same 
protection against arbitrary removal which is provided employees 
whose discharge is proposed for any cause, whether or not related to 
Executive Order 10450. Generally speaking, veterans have the right 
to a 30-day notice period, a statement of charges, and an opportunity 
to answer, plus an appeal to the Civil Service Commission both as to 
procedure and as to the merits of the case. The nonveteran has a 
right to a statement of charges and an opportunity to answer those 
charges, but there is no appeal beyond the agency head on the suffi- 
ciency of the charges. 

For the further protection of employees, as well as of the Govern- 
ment, the President provided in Executive Order 10450 for a con- 
tinuing study by the Civil Service Commission of operations under 
this program. The purpose of this study is to identify any deficien- 
cies which may develop in the program, and any tendencies to deny 
individual employees fair, impartial, and equitable treatment at the 
hands of the Government. The Commission is to report at least semi- 
annually to the National Security Council and to recommend means 
to correct any such deficiencies or tendencies. 

At this point, Mr. Chairman, I would like to restate, if I might, 
before we get to the up-to-date figures, the basic concept of this em- 
ployee security program. 

The basic objective of the employee security program is to make 
sure that there is no employee on the Federal payroll, nor any appli- 
cant appointed, who can, because of his position, endanger the na- 
tional security. The American people must be assured that Federal 
employees are persons of integrity, high moral character, and of un- 
swerving loyalty to the United States. And this we have attempted 
todo. Today the head of each department and agency is responsible 
for the security of his agency. 
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There are many criteria for determining the security reliability of 
employees. A person not measuring up to those st: andards may have 
voluntarily resigned his position or may have been discharged. In 
either case, he is no longer on the Federal payroll, in a job in which he 
might endanger the national security. To attempt a classification of 
these persons s by assigning a specific reason in each case for regarding 
the individual as a security risk, would be futile and meaningless. 

The criteria in section & (a) of Executive Order 10450 are many 
and are broadly stated. It is only the rare case where any 
criterion would be controlling. Many things must be taken and are 
taken into account, including in many cases the job held, and 
relationship to the national security. 

The American people have been informed from time to time that 
this program has San making progress. Many hundreds of persons, 
whose files contained information, giving cause for belief that such 
persons did not measure up to the security standards, are no longer 
on the Federal payroll. Some were discharged and some resigned. 
Some of those who resigned undoubtedly knew of the derogatory in 
formation concerning them; others doubtless did not. 

Heretofore the statistical data that the various departments and 
agencies have been furnishing to the Civil Service Commission, con 
cerning the employee security program, has not included any classi- 
fication of cases, either according to causes for regarding the individ 
uals as security risks, or according to information about them. — It 
should be pointed out again that no individual has a right to a Gov- 
ernment job; working for the Government is a privilege that the 
citizen must earn. He must meet the standards required for his par- 
ticular standards, whether under civil service or any other criteria 
established for and on behalf of the American people. 

Now, just a word about the figures on the attached tables, which 
are attached to the copies of my statement. 

(The tables referred to follow :) 
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Departments and agencies 


Defense Transport Administration 

Export-Import Bank ! 

Farm Crejiit Administration ! 

Federal Coal Mine Safety Board of Re- 
view ! 

Federal Civil Defense Administration 

Federal Communications Commission 

Federal De osit Insrance Corvoration ! 

Federal Hovsing Administration (includ- 
ed in Hovsing and Home Finance) 

Federal Me‘liation and Conciliation Serv- 
ice 

Fe 'eral Power Commission ! 

Federal Trate Commission ! 

Foreign Orerations Administration 

General Acco'nting Office 

General Services Administration 

Government Contract Committee. 
Labor.) 

Government Printing Office 

Health, E lucation, an 1 Welfare 
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Housing angi Home Finance Agency 
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Interi r 
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National Security Training Commission 
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Navy 

Office of Defense Mobilization 

Offiee of Secretary of Defense 

Public Housing Administration (included 
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Post Office. __. 
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Reconstruction Finance Corporation ! 
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Rubber Production 

Commission !- 

ecurities and Exchange Commission 

elective Service System 

mall Business Administration 

mithsonian Institution ! 
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State Department 

ubversive Activities Control Board ! 
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Tax Court of the United States ! 
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Treasury 

Veterans’ Ad inistration 

War Claims Co ission ! 

White Hous» Office 


(See 
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Mr. Younes. As I have already indicated, these tables are still in- 
complete. However, some additional returns have come in from 
agencies since my last appearance before this committee, and these 
have been incorporated in the tables. In fact, some additions to the 
totals have taken place since my testimony before the House Civil 
Service Committee, so that you will find the totals are slightly higher 
than any previously published figures. 

As you look at the tables before you, you will see that there is a total 
of 2,486 separations in column 1 and column 2—that is the total of 
columns 1 and 2. Column 1 is 1,086 terminations for information 
under section 8 (a) of Executive 10450, and column 2 represents resig- 
nations where there was derogatory information under section 8 (a) 
of Executive Order 10450—a total of 1,400 resignations. 

Now, as you look at columns 3, 4, 5, and 6, you see that currently 16 
percent of the total, or 429 cases, contained information of a subversive 
character, as encompassed i in subsections 2 to 8 of section 8 (a) referred 
to. 

In column 4, 8 percent of the total, or 207 cases, contained informa- 
tion relating to sex perversion. 

In column 5, 23 percent of the total, or 636 cases, contained informa- 
tion having to do with felonies and misdemeanors. 

And in column 6, which is a catchall column for all of the other 
criteria in section 8 (a), there is listed a total of 1,455 cases which 
contained such information. 

These are the up-to-date figures, Mr. Chairman. The principal 
difference between the figures submitted this morning and the figures 
submitted before the House committee on last Thursday, are accounted 
for by the Veterans’ Administration, which is pursuing its security 
risk program very aggressively. 

The CHatrman. Mr. Chairman, are there other agencies that you 
expect to hear from, or does this complete the list ? 

Mr. Young. This does not complete the list, in terms of the informa- 
tion. We have heard from all agencies, I believe, but the Defense 
Department and its constituent agencies, particularly the Army and 
the Air Force, have not yet had reports from many of their field 
installations, on either the total number of security risks, or with 
respect to the breakdown figures. 

I think it is safe to say that the breakdown figures in columns 3, 4, 
5, and 6 are now complete insofar as they relate to the total figures that 
we have from the agencies that have reported. 

The CHarrMan. Senator Johnston ? 

Senator Jounston. Could you, as the President’s Adviser on Civil 
Service Affairs, and as Chairman of the Civil Service Commission, 
immediately after the use of these figures of 2,200, could you furnish 
the President with the names of individuals cited as having been dis- 
missed or resigned for security reasons ? 

Mr. Youne. Of this 2,486 total? 

Senator Jounston. Could you immediately then give him a break- 
down on it? 

Mr. Younga. On these 2,486 cases—— 

Senator Jonnsron. I am speaking now of when the President made 
his report of 2,200, could you tell then and there, and advise him as 
to how many were dismissed or resigned for security reasons? Could 
you give that figure, then? 

68861—56—pt. 1——66 
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Mr. Younes. You are referring to the figure he used in the state of 
the Union message? 

Senator Jounston. Yes; this 2,200. 

Mr. Youne. Could I give you the breakdown of that 2,200 figure 
at that time? 

Senator Jonnston. Yes. Did you have them and could you give 
them ? 

Mr. Younes. At that time we had, I believe, a breakdown of dis- 
charges and resignations, when that figure was compiled. 

Senator JoHnston. Could you give the names, and how many there 
were, at that time? 

Mr. Younea. At the present time, Senator—— 

Senator Jounston. I am talking about that time, the time when 
the President made that statement. 

Mr. Youne. He referred to a figure of more than 2,200. 

Senator JouHnston. More than 2,200; yes. 

Mr. Youne. That actual figure was in between the figure of 2,200 
and our present figure of 2,486, as of this morning. 

These figures are based upon individual cases. The departments 
have their individual case records, together with the names—— 

Senator Jounston. I think you missed the question: Could you, as 
the President’s adviser on civil-service affairs, and as Chairman of 
the Civil Service Commission, immediately after the use of the figure 
of more than 2,200, furnish the President with the names of indi- 
viduals cited as having been dismissed or resigned for security reasons ? 
Could you have done that? 

Mr. Youne. We stood quite ready to support that figure of more 
than 2,200, which was furnished to the President on an individual 
case basis. It is nothing that you could immediately do because I 
didn’t have the names on my desk or in the file of the Commission. 

Senator Jonnston. Did anyone know that at that time, then? 

Mr. Youne. The figures were reported to the Commission from the 
individual agencies, based upon individual case analysis and count. 

Senator JoHnston. Were there real cases that existed to make up 
that figure at that time? 

Mr. Youna. There were real cases that existed at that time, and 
there are 2,486 as of today, which can be specifically identified. 

Senator Jonnston. Why do you change at this time and say 383? 

Mr. Youne. I didn’t understand your question, Senator. 

Senator Jounston. Why have you changed and added 383 at the 
last hearing? You used the figure 383. 

The Cuarrman. Mr. Chairman, your figure was 383, as I remem- 
ber it 

Mr. Youne. Yes; I just wanted to check and see what the 383 figure 
was. 

The Cuatrman. That was column 3, I think. 

Mr. Youne. The 383 figure referred to was the number of cases 
containing subversive information, as of the last time I met with this 
committee, which was on March 2, a week ago today. 

Senator Jounsron. Then I believe at that time you stated that 
some of those had other things in their file, and there was a kind of 
a mixup, and you couldn’t say that every one of them were Communists 
or subversives or what not; could you ? 
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Mr. Youne. No. I said there are 383 cases which contained infor- 
mation of a subversive character. 

Senator JOUNsTON. Some of them probably had an uncle or aunt, 
somebody behind the Iron Curtain, is that right ¢ 

Mr. Youne. As I believe I stated at the earlier session of this 
committee, 1 said as to what is included in terms of subversive infor 
mation in this breakdown is largely the judgment of the individual 
appraisal or evaluation officer, or the head of the agency from which 
these figures emanate. 

Certainly the cases which were included in here as containing sub- 
versive baliematin, in my opinion, contained a sufficient amount of 
subversive information so that that information would be included 
by the evaluation officer as a definite factor in making up his mind 
whether or not that individual was a secur ity risk. 

Senator JoHNsToN. Now, have the same cases continued to be used 
without change in all of the cases that go to make up the 1,456, and 
more than 2,200 ¢ 

Mr. Youna. I believe Senator Monroney inquired at the last ses- 
sion concerning the figure of 1,456, and at that time I pointed out 
that there were certain corrections that we made in the original figure. 
And I would like to refer back, if I might, Mr. Chairman, to the 
statement that I made at that point. I stated on page 85 of the 
earlier transcript, in response to a question from Senator Monroney : 

In the compilation of the original 1,456, there was a small number of cases 
where adjustments had to be made, due principally to the misinterpretation of 
the reporting instructions of the Civil Service Commission on the part of certain 
agencies. Those have been adjusted, cleaned up, straightened out, and these 
figures are accurate. 

Senator Jounston. Mr. Young, you said in your earlier statement 
that the 2,200 mentioned in the President’s statement, are included in 
your present statement, except for 1 or 2 or a few tabulating machine 
errors. How many errors are involved / 

Mr. Younc. How many adjustments and postaudits of cases we 
have made? 

Senator JOHNSTON. Yes. 

Mr. Youna. I couldn’t tell you that, Senator, offhand. It wasn’t 
a very substantial amount by any means. 

Senator JoHnston. Please give the committee a complete rundown 
of the changes that occurred in the original 1,456, and the list you 
are now explaining. 

Mr. Youne. It would be extremely difficult to do, because all we 
have, of course, at the Commission are the total number of figures 
reported by the agencies. It means the agencies going back and re- 
doing again a postaudit of every case they have ever considered since 
last May, whether that individual case is still in the total list, or 
whether it isn’t. 

Senator Jonunston. So probably some of that 1,456 have been 
changed, is that. correct ? 

Mr. Youna. I indicated in my statement here that there were cer- 
tain instances where, due to a misinterpretation of instructions or 
similar difficulties on the first reporting of this program, which is a 
very complex operation, there were some errors in the compilation of 
the original total. Those have been postaudited and corrected and 
adjusted since that time. 

68861—56—pt. 1——-67 
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Actually, the count for that first quarter, I believe, will run higher 
than the original 1,456. 

Senator Jounston. Well, how many cases do you now claim had 
derogatory information of a subversive nature in their files? 

Mr. Youne. How many of the 1,456? 

Senator Jounston. Yes, of the 1,456. 

Mr. Young. I can’t tell you offhand, Senator. It is possible to 
break this down by periods. We have been interested in the total 
figures. That is what the National Security Council and the Presi- 
dent have desired, and those are the figures on which we have con- 
centrated, of course, looking at it from the total count. Because the 
2,486, to our minds is considerably more important than an ancient 
dead figure of last October, of 1,456, which is included within this 
current. total. 

Senator Jounston. In how many of the cases was there a complete 
adjudication made? 

Mr. Youne. Of the 2,486 cases? 

Senator Jounsron. Or the 2,200. Both. 

Mr. Youna. I don’t have that breakdown before me, Senator. We 
have compiled the totals by terminations and resignations, and by 
this four-way breakdown of information, which was directed and 
which I have been authorized to give the committee. 

Senator Jounston. Do you know how many of these people were 
actually fired because of this so-called derogatory information in their 
files ? 

Mr. Youne. All of the persons whose services were terminated or 
who were fired under this program, were discharged as security risks, 
and that means they did not measure up to the criteria or the standards 
contained in section 8 (a) of Executive Order 10450. 

Senator Jounston. Do you have an opinion in how many of these 
cases would the employee involved have been able to clear himself 
of the derogatory information, if he had appealed and had been given 
the right of a hearing? 

Mr. Youne. In every case where a man was fired, he had the option 
to ask for a hearing, Senator. 

Senator Jounston. How many asked for a hearing? 

Mr. Young. I can’t tell you exactly how many employees asked for 
hearings. It was a relatively small number. 

Senator Jounston. A relatively small number? 

Mr. Youne. Yes. It is at the option of the employee. 

I can tell you how many agencies have asked for the use of our 
security hearing board rosters, which are kept by the Civil Service 
Commission. This is part of our operating function. I will be glad 
to tell you that, if that will be helpful. 

Senator Jonnston. Now, to be fair to all of these employees, how 
many of these people knew their files contained information of a 
subversive nature? 

Mr. Youna. I have no idea, Senator, as to how many of those who 
resigned—certainly everybody who was fired knew that there was 
derogatory information on hand, because they had a letter of the 
charges. 


Senator Jounston. They didn’t know whether it was of a subversive 
nature or not, did they? 
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Mr. Youne. It would depend upon what the letter of charges stated, 
of course, as to the particular criteria or the basis of which, or the 
combination of criteria, upon which the man was actually terminated. 

Senator Jounston. Isn't it true the departments stay clear of that 
in a great many instances because they couldn't prove it, and they 
didn’t let the employee know what he was being fired for? 

Mr. Young. In every case where he was fired, he would have a letter 
of charges, which would 

Senator JoHnston. But not in every case that you classify now, 
You classify this 383, and then you raise it to something else—— 

Mr. Youne. Four hundred and twenty-nine. 

Senator Jounsron. Every one of them didn’t have notice that they 
were being fired because of the subversive activities; isn’t that true? 

Mr. Youne. The 429 does not represent the number of people fired 
because of subversive activities. It represents the number of cases 
in which there was subversive information. 

Senator Jounston. Some information in their file—— 

Mr. Youna. They may have been fired for that, or a combination of 
other reasons, or may have been fired on some other charge. 

Senator Jounston. Upon notification that they were being dis- 
charged, very few of them were told why they were being fired, or 
anything about subversion; isn’t that true? 

Mr. Youne. I certainly can’t answer that or say whether that is 
true or not true. 

Senator Jounstron. Can you look up that information? We want 
to know whether the employees know it. Before they are accused and 
passed upon, they certainly ought to know they are being accused. 

Mr. Younea. You see the point of this is to get security risks off the 
Federal payroll, and in every case where a man has been fired under 
Executive Order 10450 for not. measuring up to the criteria of section 
8 (a), he has been fired as a security risk on the basis of a letter of 
charges, which have constituted or demonstrated the fact that he was 
a security risk, and therefore he is off the payroll. 

Senator Jounston. Now, you handle these files; do you not? 

Mr. Youne. Which files, Senator ? 

Senator Jonnston. The files, after they have been discharged. 
Don’t they come to your attention ? 

Mr. Youna. We will have a record of the personnel action taken 
by the agency. 

Senator Jonnsron. How many of these cases have you submitted to 
the FBI for further field investigation ? 

Mr. Youne. Well, not all of the cases, of course, for field investiga- 
tion come to the Civil Service Commission. 

Senator Jonnston. Have you submitted any that came in on these 
numbers that were fired—have you submitted any of those to the 
FBI? That is what I want to know. 

Mr. Youna. Every case that comes to the Civil Service Commission, 
where derogatory information of a subversive character turned up in 
our preliminary inquiry, or check, or field investigation, everyone of 
those cases is sent to the FBI for a full field investigation. But that 
does not include all the full field investigations or all of the investiga- 
tions, by any means, because a number of these agencies conduct their 
own. 
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Senator Jounston. How many Communists have been fired from 
Government service during the first year of the new administration ? 

Mr. Young. Under this security program, Senator, people are fired 
as security risks. As to how many of these security risks are specifi- 
cally Communists, I cannot tell you, sir. 

Senator Jounston. How many Government employees have been 
terminated from the service for reasons of disloyalty ? 

Mr. Youna. The same answer would apply to that, Senator, because 
under the security program, unlike the old loyalty program, a person 
is fired as a security risk maybe for one reason, or it may be for a 
whole combination of reasons, under the provisions of section 8 (a) 
of Executive Order 10450. 

Therefore, it is practically impossible to attempt to ascribe any 
particular reason to an individual case. This has the great advan- 
tage over the old loyalty program of keeping the base very much 
broader and not attaching the kind of stigma to an individual firing, 
such as came to be attached during the earlier program. 

Senator Jounston. Don’t you think that is attached to it when you 
wrote out 2,400, and just mixed them all up together ? 

Mr. Younge. I think this is a very much better system, Senator, 
to describe them as “security risks,” because they do not measure up 
to these various standards, and especially when those standards are 
taken into relation to the position aus they occupy. 

You should also remember, I believe, the fact that the total number 
fired by the Federal Government has been running about 1,300 a 
month, or roughly for this same period, something over 9,000 cases of 
discharge for cause in the Government service, of which your term- 
inations under the security program represent 1,086. 

Senator Jonnston. That is a little bit under 1951 and 1952, isn’t 
it? Doesn’t it amount to about 26,000? 

Mr. Youna. The 9,000 or so was for a 7-month period in there. 

Senator Jonnsron. But isn’t it true that those years—wasn’t there 
26,000 let go in 1951% What is the number you have that I don’t 
have? 

Mr. Young. I don’t believe I have it with me. I would be glad to 
send it to you. 

Wait a minute. I think I can produce it. Discharged for cause: 
In 1950, it was 2 percent of the total number of separations of full- 
time civilian employees, or 9,229. 

In 1951, discharge for cause accounted for 3 percent of the separa- 
tions of full-time civilian employees, or 17,288. 

In 1952, discharge for cause amounted to 4 percent of the total 
number of separations, or 25,494. 

Senator Jonnstron. That is about what I was thinking of. 

Mr. Youna. In 1953 it has dropped to 3 percent, or 20,299. This 
is on a fiscal-year basis, and not a calendar-year basis. 

Senator Jounston. That is what I thought. 

Why have most of the 2,400 remained on the payroll now, the 2,400 
that you are talking about. Why have they remained up until 
recently ¢ 

Mr. Youna. The 2,486 that we are dealing with this morning, as you 
can see from our experience in the last week or so, the figure is con- 
stantly changing and going up. A great many of those require full 
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field investigations or some degree of fairly extensive investigation, 
which takes time. And you are talking in terms of 2,350,000 em 
ployees, roughly, and that is a job that cannot be done overnight. 

Senator JonNston. How many of this 2,400 that you are talking 
about have been hired in Government since January 1, 1953? 

Mr. Youne. I can’t tell you that, Senator, because I don’t know 
how many have been. I would assume that included in the 2,486 there 
will be a certain number of people who were hired, subject to investi 
gation, since January of 1953. It would be an extremely difficult 
figure to try to bre: ik out, because, again, it means going back and 
looking at every single individual case. 

Senator Jounsron. I want you to give me that, plus this: I want 
the percent that you fired for that reason, that you have hired since 
February 1, 1953—the percent. And I want to know the percent that 
was working for the Government prior to that time, and the percent 
you have let go. 

Mr. Young. That would be a practically impossible figure to get, 
Senator, without a terrific amount of time and work, to attempt to 
find out when each one of these individuals came on the payroll. 

Senator Jonnston. You know exactly the 1456. Just give me the 
1,456; give me a breakdown on the 1,456, and how many you hired 
since February 1,1953. You already have them. 

And then give me the amount that were already working prior to 
that time. 

Mr. Youna. As I say, Senator, we have never asked for that infor- 
mation. It has never been compiled. There has never been any par- 
ticular interest in it, because the objective of the program is to keep 
the Government payroll free of security risks, regardless of what 
administration they came under the payroll. 

Senator Jounsron. Now, the President made a statement as to 
how many. He must have gotten it from somewhere. He would 
have to get it, so you could go and get it from him, probably. 

Mr. Youne. I don’t think we are talking about the same thing, 
Senator. . 

Senator Jounston. You said something about a No. 5 

Mr. Youna. The Commission has never made a statement with 
respect to a No. 5, so far as I know. 

Senator Jounston. The President, when he made that statement, 
then, didn’t receive that information from you ? 

Mr. Youna. I haven't given out any No. 5 figure, whatever it refers 
to. 

Senator Jounston. Do you know how he could have gotten it, with- 
out getting it from you? 

Senator Monroney. May I interject here? 

Senator JounsTon. Yes. 

Senator Monroney. Under date of October 23, 1953, in the Wash- 
ington Post—October 24 was the story in the Post—the White House 
announced that 1,456 Government workers either had been dismissed 
or had resigned while facing action against them in the new Federal 
employee security program, which became effective May 27. The 
announcement said that 863 employees were dismissed up to Septem- 
ber 30, and that 593 had resigned. 


In all the resignation cases— 
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it was announced— 


the agencies and departments had unfavorable reports on these employees. 
James C. Hagerty, press secretary, added the information that only 5 of the 1,456 
were persons given jobs under the Eisenhower administration, on an interim 
basis, pending investigation. Mr. Hagerty said he thought the total agencies 
might announce their part of the total later. 


Evidently, he had the figure of 5 that was solid enough to announce 
at that time from the White House. 

Mr. Youne. I would like to refer back to the official White House 
press release, if I might, and read that, dated October 23, 1953— 
rather than the Washington Post. 

The Cuarrman, I think we ought to have it in the record. 

Mr. Youne. It reads: 

During the first 4 months of operation of the employee security program, estab- 
lished by Executive Order 10450, which became effective last May 27, 1,456 
Government employees have been separated from the Federal service. 

This figure of separated employees was submitted yesterday to the National 
Security Council, and today to the Cabinet, by Philip Young, Chairman of the 
Civil Service Commission, pursuant to section 14 of the Executive order. 

These separations were for security reasons only. They have nothing to do 
with continuing reductions-in-force from the Federal payroll. Of the 1,456 em- 
ployees, 863 were dismissed from Federal service by their various agencies and 
departments, and 593 resigned. In all of the resignation cases, the agencies 
and departments had unfavorable reports on those employees, based upon the 
criteria outlined in section 8 of the Executive order, which is attached hereto. 

Mr. Young’s report to the National Security Council, and the Cabinet, covered 


only the period from May 27 to September 30. Subsequent reports will be made 
in accordance with the Presidential order to the National Security Council, and 
to the Cabinet from time to time, at least semiannually. Neither the White 
House nor the various agencies or departments of Government will normally 
make public the names or case histories of the individuals who have been sepa- 
rated from Federal service. Under the order, all new applicants for Federal 
service must be investigated. Those to be placed in sensitive positions in the 
Government must have a full field investigation. 

I would like to call the attention of the committee, Mr. Chairman, 
that nowhere in this White House press release is there any mention of 
loyalty or of subversive firings or discharges. This is an accurate 
statement as to the breakdown of the original 1,456, and as to the basis 
upon which their separation was effected from the Federal Govern- 
ment. 

Senator Monroney. Where would you say that Mr. Hagerty got his 
information, assuming that the Washington Post and the newspapers 
didn’t completely fabricate this figure of 5% 

Mr. Youne. That is something I would be very glad to look into, 
Senator. 

Senator Monroney. You had in no way indicated in any report to 
the National Security Council a figure of any number, whether post- 
Eisenhower or pre-Eisenhower appointees / 

Mr. Youne. We have never made such a breakdown, Senator, at 
any time during the course of this program. It would certainly be 
my hope that persons hired since last January, or January of 1953, 
by the Government, are going to be just as much subject to this pro- 
gram and are going to be put off the payroll just as fast and just as 
rapidly, because the objective is to keep security risks off the Federal 
payroll regardless of what administration has hired them. 

Senator Monroney. Of course the thing that interests us is the fact 
that if the President’s press secretary did make this statement, and 
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since it was never corrected in the papers, I assume it was a correct 
quotation—then, if he had the figure of 5, he can correctly ascertain 
what figure to date exists in these cases that you bring before us, in 
these 2,486. 

Mr. Youne. As I have been pointing out, Senator, it would be 
extremely difficult to attempt to track down the 2486 cases from the 
point of view of determining as of what date they actually came on 
the Federal payroll. 

That would be further complicated by the question of reinstate- 
ments. It would be complicated by the question of transfers, as be- 
tween departments and agencies, and that kind of thing. 

Senator JoHNsTON. You mean it is not in the file, telling what date 
their employment started ¢ 

Mr. Young. I certainly hope it is, Senator. It should be, as to 
when they came on the Federal payroll. 

It means going back through 2,486 individual files, which are scat- 
tered all over the country, and in some cases, in other parts of the 
world. 

The CHarrMan. Senator Johnston, I wonder if I might get in here. 
I think the Chairman made an interesting statement here in regard to 
those who had been dismissed, I believe, in 1950, 1951, and 1952, for 
cause. How many were dismissed in 1950, for cause / 

Mr. Young. In 1950 there were 9,229 discharged for cause, or 2 
percent of the total separations of full-time civilian employees in the 
continental United States. 


The Cuamman. Now, of course, I realize you were not Chairman 
at that time, but I was somewhat familiar with the operation of the 
Government at that time, and I don’t believe I ever heard of anyone 
in the Government, or in this committee, or anyone else, ask for : 


a 
breakdown as to why these folks were separated from the service. 

Senator Monroney. These are not charged as security risks. 

Senator Jounston. They were not charged as subversives either. 
We let them out. The only thing we don’t like is for somebody to put 
the stigma on him and probably he wouldn’t even know about it, and 
be given a chance to come in and explain about it. 

The CHarrman. Then, am I to assume that these 9,000 who were 
removed in 1950 were not removed for security reasons; that they 
were just removed for causes in general? Or, were there some secur- 
ity risks in that, or what is the situation? That is what I want to 
know. 

Senator Jounston. If you read the figure for 1952, you will find 
there were 25,400 let go, for various and sundry reasons, but we didn’t 
put any stigma on anybody, that they might be connected with a Com- 
munist. And I think that is a better way to handle it, rather than 
bang, bang in the paper and make a whole glow about it. 

The CHamman. On that point, weren’t we operating under Public 
Law 733 at that time, which dismissed people, as I understand it, for 
security reasons? W ouldn’t they be included in this 9,000 and 2: 5,000% 

Senator Monronry. No. May I ask the chairman to help clear us 
up on that? 

These people we are talking about, Mr. Chairman—the 9,000, and 
the 25,000—were dismissed for unsuitability, as I understand it, by 
the Civil Service Commission, upon examination of their records, that 
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they were not suitable for Government employment. And so they 
were terminated in that way, not under any loyalty program which 
did require an affirmative finding of fact as to membership in organi- 
zations which were of a subversive nature. 

Mr. Youne. This figure I have been getting, so far as I am aware, 
is total discharges for cause, which would include all reasons for 
firing. 

I think, Mr. Chairman, at this point 

The CrarrmMan. I just wanted to get it cleared up. I wanted to 
know whether they were dismissed under Public Law 733, or under 
Executive Order 9835. 

Mr. Youna. These 9,229 were discharged—this is the total figure 
of discharges for all reasons, with no breakdown, of course, between 
that. 

I have been looking into this question of earlier breakdowns, to 
some extent, and I have a short statement which I would like to read 
on that, Mr. Chairman. I think it would help clarify the thinking 
of this committee, if it is agreeable to you. 

The CuHarrMan. Yes. 

Mr. Youna. The Civil Service Act of 1883 provided for testing 
the capacity and fitness of applicants for employment in the com- 
petitive civil service—I think this is necessary to get the perspective 
as we go along. 

It gave to the Civil Service Commission the authority to make in- 
vestigations in connection with the administration of the act. 

Section 2.104 of Civil Service Rule IT issued under authority of 
that act contains suitability criteria that are applicable to all Federal 
employment. Section 2.104 of the rule states: 

Section 2.104. Disqualifications of applicants. 

(a) An applicant may be denied examination and an eligible may be denied 
appointment for any of the following reasons: 

(1) Dismissal from employment for delinquency or misconduct. 
(2) Physical or mental unfitness for the position for which applied. 


(3) Criminal, infamous, dishonest, immoral, or notoriously disgraceful 
conduct. 


(4) Intentional false statements or deception or fraud in examination or 
appointment. 


(5) Refusal to furnish testimony as required by section 5.3 of rule V. 

(6) Habitual use of intoxicating beverages to excess. 

(7) Reasonable doubt as to the loyalty of the person involved to the 
Government of the United States (as amended April 12, 1948, effective 
April 13, 1948; and amended June 2, 1952.) 


(8) Any legal or other disqualification which makes the applicant unfit 
for the service. 

The Civil Service Commission has not heretofore made public de- 
tails as to the number of individuals removed from the Federal service 
on the grounds of any one or more of these criteria. Breakdowns of 
removals have not been required or furnished to the public except 
the total number of removals on grounds of loyalty, i. e., item 7, which 
was supplied during the period of operation of the Federal employees 
loyalty program. 

The legal disqualification of applicants for employment in the Fed- 
eral service on grounds of loyalty was provided by Public Law 753 of 
August 2, 1939—the Hatch Political Activities Act. Section 9A (1) 
of that act states: 


It shall be unlawful for any person employed in any capacity by any agency 
of the Federal Government, whose compensation, or any part thereof, is paid 
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from funds authorized or appropriated by any act of Congress, to have mem 
bership in any political party or organization which advocates the overthrow 
of our constitutional form of government in the United States 

No information as to the total number of cases or category of reasons 
in cases disqualified under that provision was made public prior to the 
effective date of Executive Order 9835 in October = 1947. 

The Federal employees loyalty program was based upon Executive 
Order 9835 which became effective October 1, 1947. This program 
operated until terminated by Executive Order 10450, May 27, 1953 
Part V of the Executive Order 9835 states in item 1 thereof that the 
standard for refusal of Government employment or the removal from 
employment shall be that on all the evidence reasonable grounds exist 
for the belief that the person involved is disloyal to the Government of 
the United States. This standard was amended by Executive Order 
10241 on April 28, 1951, as follows: 


The standard for refusal of employment or the removal from employment 
in an executive department or agency on the grounds relating to loyalty shall 
be that, on all the evidence, there is a reasonable doubt as to the loyalty of the 
person involved to the Government of the United States. 


Item 2 of part V of Executive Order 9835, which was in effect 
throughout the apentinn of the order, lists 6 different categories of 
information which should be considered in connection with determina- 
tion of disloyalty. They are as follows: 

(a) Sabotage, espionage, or attempts or preparations therefor, or knowingly 
associated with spies or saboteurs; 

(b) Treason or sedition or advocacy thereof ; 

(c) Advocacy of revolution or force or violence to alter the constitutional 
form of government of the United States; 

(ad) Intentional, unauthorized disclosure to any person, under circumstances 
which may indicate disloyalty to the United States, of documents or informa 
tion of a confidential or nonpublic character obtained by the person making the 
disclosure as a result of his employment by the Government of the United 
States ; 

(e) Performing or attempting to perform his duties, or otherwise acting, 
so as to serve the interests of another government in preference to the interest 
of the United States; 

(f) Membership in, affiliation with, or sympathetic association with any for 
eign or domestic organization, association, movement, group, or combination of 
persons, designated by the Attorney General as totalitarian, Fascist, Communist, 
or subversive, or as having adopted a policy of advocating or approving the com 
mission of acts of force or violence to deny other persons their rights under the 
Constitution of the United States, or as seeking to alter the form of govern- 
ment of the United States by unconstitutional means. 

Throughout the operation of this program, total adverse actions 
were reported annually. However, no detailed breakdown of cases 

falling under the 6 categories enumerated therein was made public to 
the press or to the Congress. 

Public Law 733 of the Sist Congress was passed August 26, 1950, 
This law gave authority to 11 agencies of Government, who employ 
approximately 60 percent of the total number of employees on the 
Government’s rolls, to summarily suspend and terminate any civilian 
employee when deemed nec essary in the interest of national security. 
No specific criteria of mi utters to be considered thereunder were 
supplied in Public Law 733 

Prior to May 27, 1953, the effective date of Executive Order 10450, 
no statistics in total or by categories of security risk as to the number 
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of employees suspended or separated under this act had been made 
available to the public. 

The breakdown of statistics supplied to this committee on March 
2, and to the Committee on Post Office and Civil Service of the House 
of Representatives on March 5, which cover operations under Execu- 
tive Order 10450, represent a notable departure from practices hereto- 
fore followed. 

The Cuarrman. Mr. Chairman, that is the point I wanted to raise. 
I thought it was more than just of passing interest to note that in the 
past no effort has ever been made to secure a breakdown of the people 
that have been removed for cause, unsuitability or loyalty, or any other 
phase. In fact, we rather regarded his civil service employment, 
and separation from service in the agency, as something strictly be- 
tween the individual and the employing agency. 

Senator Monroney. Mr. Chairman, if you please, though, I believe 
it might be wise to point out that in the past neither the President 
nor the Cabinet officers, nor members of his official family, had used 
these figures in an effort to demonstrate a wholesale housecleaning of 
Federal employees. 

Since these announcements did not originate with this committee, 
the committee had never asked for these figures—these were figures 
that had been used repeatedly, from the White House, in political 
speeches, and grossly mixed up, as I believe you will admit. by the 
misinterpretation and the connotation of security risks, with sub- 
versive activities. 

The Cuarrman. As the Senator from Oklahoma well knows, the 
chairman of this committee agreed to go into this. Though I had 
grave doubts as to the wisdom of this for the future, I think we are 
doing the right thing, and I think it is necessary that we get this 
information, in view of the statements that have been made. But I 
think it is poor policy for the Civil Service Commission to be giving 
out this type of information. 

I think it is a matter between the employer and the employee, be- 
tween the Government and the individual. And that is one reason 
1 insisted no individual names be brought out, and this committee 
has been very fair on that. 

Senator Jounsron. Mr. Chairman, I want you to know I agree with 
you thoroughly. If it was coming out here daily with this amount of 
people that are subversive, and this, that, and the other thing, this 
committee would not be asking for this information now. But since 
it has been talked about a great deal, then it should be cleared up. 

The CratrMan. Senator Duff? 

Senator Durr. I think for the benefit of the country, it is very neces- 
sary to impress on the public the difference between a subversive and 
a security risk, because a man might be a great patriot and yet would 
be such a drunk that when he went out and got drunk he told every- 
thing he knew. 

In the part of the country that I come from, they have a name for 
a person who can’t keep his mouth shut. They call him a “gabblegut.” 
When he got to a certain point, he would let go, and tell things he 
shouldn’t, and therefore he wouldn’t be a subversive but he would be 
a security risk, and I think we can perform a great service, for the 
benefit of everybody in the service and for the benefit of everybody 
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that has been let out, by making a very clear distinction in the public 
mind between security risks and subversives. 

Senator Neety. Mr. Young, please tell us whether any of those 2.200 
mentioned by President E ominous in his address to the Congress 
have been prosecuted to conviction of any communistic activity. 

Mr. Young. I don’t know the answer to your question, Senator. 
Of course, I have no breakdown or information as to any particular 
cause, or combination of causes, on which the tiring of any individual 
in this 2.486 was based. 

As to how far the Department of Justice has gone in prosecuting 
such cases—of which they have full knowledge, of course, because the 
FBI makes the original investigations in those instances—you will 
have to ask them for that information. 

Senator Nrety. Mr. Young, I do not want you to try to give us any 
information that you do not have, or that you do not feel, it is proper 
to give, but can you tell me any place in this administration where 
I can get a statement that will truthfully indicate how many if any 
of the 2,200 mentioned in the President's address on the state of the 
Union have been found guilty of communistic activity or taint! 

Senator Jounsron. By a court? 

Senator Neety. By a court or a board. 

Senator Coorer. Mr. Chairman, may | ask a question ‘ 

The CHatrMan. Yes, Senator Cooper. 

Senator Cooper. Mr. Chairman, some of my questions will ask the 
Chairman to repeat testimony already given. Senator Purtell and 
I were in the Labor Committee and missed the first part of his 
testimony. 

I agree with Senator Duff. The term “security risks” and actual 

cases of disloyalty are being confused. This should be made clear to 

avoid giving the impression that any given number of people have 
been removed because of actual disloy alty. But, on the other hand, 
it ought to be made clear that the action of this administration is 
more comprehensive in directing its attention toward security risks 
than actual cases of disloyalty as heretofore was done. I would like 
to ask Mr. Young a few questions on the historical background of this 
subject. 

Is it not true that, excepting emergency or temporary legislation 
enacted during the war, no permanent legislation establishing ma- 
chinery to deal with disloyal people or security risks among the em- 
ployees was enacted until October of 1947 ? 

Mr. Youne. That is right, Senator. No steps were taken to deal 
with that. 

Senator Coorrr. Now, from 1947 until 1953, do you have any record 
of the number of investigations that were made in the 6-year period ? 
On page 12 of your testimony it is indicated that a total of 26,236 
persons were referred to loyalty boards for consideration in the 6-year 
period. 

Mr. Youne. What page is that? 

Senator Coorer. Page 12 of your original statement. That is page 
12 of the statement you made a few days : ago. 

Mr. Youne. Yes; I have it here before me. 

The Commission files indicate that 26,236 persons were investigated 
during that 6-year period and their cases referred to the appropriate 
loyalty boards, 
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Senator Coorer. I note that the order under which you now oper- 
ate was promulgated by the President on April 27, 1953—not quite 
a year ago. 

Mr. Younc. That is correct, Senator. It became effective on May 
27, 1953. 

Senator Cooper. Referring to page 23 of your original statement, 
it appears that in 11 months the Commission has initiated 167,617 
investigations and has completed 159,856. 

Mr. Youne. That is correct. Of course, that is not the total figure, 
because in a number of agencies the investigations are handled by 
their own investigators 

Senator Coorer. Your statement states that 5,717 full field investi- 
gations have been under way and 26,032 in other agencies. 

Mr. Youne. That is correct, sir. 

Senator Cooper. Nearly 200,000 investigations, then, have been 
undertaken by agencies of this administration in 11 months to deter- 
mine if there are security risks in the Government. 

Mr. Youne. That is correct. Under the provisions of Executive 
Order 10450, every Government employee is subject to investigation. 

Senator Coorer. Now, what procedures do you have that may differ 
from previous orders to check on the qualifications of people who 
desire to enter the service with respect to their security status? 

Mr. Youne. When an application is received, the first step in that 
procedure is usually a request from the agency to the Civil Service 
Commission to make a national agency check, which I described in my 
first prepared statement, as to what was involved there. A report on 
that agency check is furnished to the agency. If that turns up deroga- 
tory information, and the agency wishes to use this employee in a 
sensitive position, for example, he may ask the Commission to conduct, 
a full field investigation, and if that should involve further subversive 
information of any kind, that would be transferred to the FBI for a 
complete full field investigation by that agency. 

The reports are submitted to the agency for appraisal, and evalua- 
tion by the security officer, and a determination is made by the head 
of the agency as to whether or not that man would be a security risk 
in the position which they are holding for him. At the same time, the 
Civil Service Commission will be making a determination on straight 
suitability grounds, as well. 

Senator Coorrr. I would like to ask about whether the security of 
the individual, and the rights of the individual are protected, as they 
may be affected by proceedings for dismissal. I want to make it clear 
to my colleagues that I am not trying to make this a political matter, 
but the minority has questioned whether the rights of these people are 
fully secured, or secured as well as they were prior to the time of the 
new order. 

Isn’t it true that under the Act of 1950, a dismissal could be made 
without any assignment of causes, and without any opportunity for 
review ? 

Mr. Youna. That is correct. 

Senator Coorer. And is it true that under the present procedure the 
rights of appeal, the rights of review are preserved to any of these 
people affected ? 

Mr. Youna. That is very definitely true, Senator. Executive Order 
10450 went to really extraordinary lengths in terms of a security pro- 
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gram, in my opinion, to safeguard the rights and privileges of an 
individual. 

For example, in any case where there is a possible termination or 
discharge, a written statement of the charges has to be furnished to 
the employee within 30 days after he is suspended. 

Secondly, the opportunity is given to the employee to answer within 
30 days after issuance of the statement of charges. 

Thirdly, the employee shall be given a hearing before a hearing 
board, composed of at least three impartial disinterested persons, 
selected in accordance with the procedures set forth in section 8 of 
these regulations. 

The hearing is conducted in strict accordance with the procedures 
set forth in section 9 of the regulations. The decision of the hearing 
board has to be in writting, and shall be signed by all members of the 
board. 

Again, the entire case is reviewed by the head of the department or 
agency, before a decision is made to terminate or suspend the employee. 
And the employee is furnished a written statement of the decision of 
the head of the department or agency. 

That procedure, which parallels very closely the normal Civil Serv 
ic removal procedure, goes far beyond anything that was contained in 
Public Law 733. 

Senator Cooper. In your breakdown, what these people would be 
charged with, that would call for great resentment, if untrue. 

You have a list of 636, where it appears in their records that they 
committed felonies and misdemeanors; 207 charged with sex perver 
sion; 429 charged with some association to circumstances which would 
denote disloyalty. Do you know how many of these people have 
claimed the rights of review and appeal, to establish these facts 
being untrue / 

Mr. Youne. I can’t give you the number of cases where actual hear 
ings were held. I can indicate the number of requests that the Com 
mission has had for the use of our hearing board rosters, which would 
be a first step in most cases, prior to the setting up of a hearing. 

The number of hearings, so I understand, has been relatively few, 
under this program, although it is always at the option of the em 
ployee, as I have pointed out. 

Senator Cooper. I will return to the figure of 429, in your column 3, 
who have been removed. They are classified as having information 
in their files of the nature described in section 8 (a) 2 to &. of the 
Executive order. Now, can you say whether the 429 were employed 
in the Government at the time of issuance of the Executive order? Is 
that known? 

Mr. Youne. It is not known, Senator—the date when any one of 
these individuals was put on the payroll. And, as you know, under 
some legislation, it is required that people be put on the payroll, sub 
ject to investigation. 

Senator Coorrr. But, I mean none have been dismissed prior to 
these 429—it doesn’t represent anyone who was dismissed prior to 
the issuance of the Executive order, does it? 

Mr. Younc. That is right. Our starting date is May 27. 

Senator Cooper. Now, for whatever reason they may now be sep 
arated from the Government—whether by termination, or separa 
tion for any reason—I think it is your statement that there appears in 


as 
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your files information which comes under section 8 (a) 2 to 8, is that 
correct ¢ 

Mr. Youne. That is correct. 

Senator Cooper. You have listed on page 16 of your original state- 
ment, under section 8 (a) 2 to 8, the factors which would make such a 
person unemployable. W ithout reading them again, isn’t it true that 
those factors do involve active subversion or else circumstances which 
ure associated or deal with subversion, or disloyalty ¢ 

Mr. Young. The appraisal and evaluation officers, in considering the 
question as to whether or not an individual is a security risk, take a 
very serious view of this whole operation, and where information is 
listed as being in the file of the individual as subversive, or any of 
these categories, it would be information which they would consider 
sufficiently important to be a factor entering into ‘the security risk 
determination in that case. 

Going back to your former question, Senator, I can advise you 
that 14 departments and agencies have requested and have rec eived 
the security hearing board rosters from the Civil Service Commission. 
The roster, you will recall, we are required to keep, under the provi- 
sions of the Executive order, which consists of a list of persons nomi- 
nated by each agency to serve as members of the security hearing 
boards. 

These 13 agencies are: Veterans’ Administration, Civil Service 
Commission, Department of State, General Services Administration, 
Department of Health, Education, and Welfare—they have come in 
twice to ask for the use of our rosters—the National Labor Relations 
Board, Housing and Home Finance Agency, Government Printing 
Office, Post Office, Office of Defense Mobilization, Department of the 
Interior, Department of Justice, and the Office of the Secretary of 
Defense. 

Senator Cooper. Do you know how many individuals are involved ? 

Mr. Younes. In number of individuals on hearing boards / 

Senator Cooprer. No; request for review. 

Mr. Younc. How many cases? 

Senator Cooper. Yes. 

Mr. Youne. I can’t tell you, offhand, sir. 

Senator JoHnston. Do you know how many reviews are pending 
at the present time? 

Mr. Younae. Any reviews that are pending, or hearings underway ? 

Senator JoHNnsron. Yes; now pending. Do you know how many? 

Mr. Youne. If I understand your question, you are asking me 
whether there are any hearings underway now in any department ? 

Senator JoHnston. How many, on appeals, yes—on appeals for 
hearings. 

Mr. Youne. I don’t know whether there is any hearing actually 
underway in ae department now. We would have no reason to 
know. 

Senator JoHnsToNn. Do you know whether anybody has appealed, 
from any department to the Civil Service ? 

Mr. Youne. There is no appeal from the head of an agency to the 
Civil Service Commission— 

Senator JENNER. There is no appeal, you say ? 

Mr. Youna. No appeal. 
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If you are referring to the determination made by the head of an 
agency, as to whether a man is a security risk, there is a provision, 
which I mentioned the other d: ay in summarizing the text of Exeeu- 
tive Order 10450, w hereby the Civil Service Commission does have the 
responsibility for passing on an employee, on his qualifications, if he 
has been determined to be a security risk by a department, and he still 
wants to come back into the Government service. We have received 
eight such appeals to date in the Civil Service Commission, since this 
program started, and none of those have yet been resolved or decided 
finally. 

Senator Monroney. Would you yield there? 

Senator JOHNSTON. Yes, 

Senator Monroney. Going back to what Senator Cooper said 
and I believe you said you had no way of determining it—isn’t it a fact 
that on October 5, under your signature, you asked the heads of all 
executive departments and agencies to supply to you no later than 
October 12, 1953, a great amount of information, including this ques- 
tion 11 on page 66, where you said: 

Of the total of all appointee and employee cases handled under Executive 
Order 10450, (@) in how many cases were charges issued, looking to the termi- 
nation of the employee? (0) In how many cases were hearings conducted? 

So that information is definitely in your file, if these agencies an- 
swered in October, as you requested. 

Then, it says: 

(c) In how many cases was the employee restored from suspension, without 
hearings? 

(d) Have there been cases where an employee was finally separated without 
hearings? If so, how many? Please furnish details. 

Then, another question : 


Have you reported to the Civil Service Commission initiation of agency inves- 
tigations, and results of the security evaluation, in all cases provided in section 
8 (b) of the order, and FHM1-2-5? 

It seems to me that information must be in your file, because you 
asked for it on October 5. How many hearings were held ¢ 

Mr. Youne. A great deal of that information was contained in the 
original report to the National Sec urity Council, the first progress 
statement from the Civil Service Commission under section 14 of the 

<xecutive order. 

That questionnaire, as you probably know, was drastically revised 
and our reporting since has been on the basis of form 77. We have 
engaged in going back to the agencies, in our postaudit operations, 
and recom viling the original information, according to the break- 
downs in oii 7. 

The postaudit, with respect to all of the information on form 77, 
for this kind of breakdown, such as you mentioned, is not yet com- 
plete. We concentrated, first, on getting the figures which I have 
given to you this morning, which are accurate and up to date. 

Senator JoHnston. Can you give us how many of the 1456 had a 
permanent status and how many had an indefinite status? 

Mr. Youne. No. Again, we would have no reason for asking or 
using that kind of information, Senator. 

Senator Jounston. We have a great many people that are in an 
indefinite status, and they are under investigation, and you can fire 
them at any time, isn’t that true? 
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Mr. Youna. No, sir. 

Senator Jounsron. You will lay them off for cause? 

Mr. Younes. No, sir. 

Senator JoHnston. Some of them haven't finished their investiga- 
tion; isn’t that true? 

Mr. Youne. If I understand you correctly, sir, you are asking if 
the employee that holds an indefinite appointment can still only be 
removed in accordance with the regular Civil Service rules? 

Senator Jounston. When they finish their investigation, they find 
he is not a fit person for the job, then they can let him go, isn’t that 
true ¢ 

Mr. Youne. You have a year’s probationary period, during which 
any person, if he does not measure up in terms of suitability or per- 
formance or security, can be terminated. 

Senator Jounston. That is true. Now, then, it used to be that the 
FBI did the investigation, isn’t that true ? 

Mr. Youna. The limited number of investigations where there were 
loyalty cases involved, is that what you are referring to? 

Senator Jonnsron. Yes. Until a few years back, the FBI did all 
that investigation, isn’t that true? And not the departments? 

Mr. Youna. I have forgotten the exact date when the Civil Service 
Commission came into the picture. 

I understand that the Civil Service Commission has been in the 
investigations picture in this way, since 1950, for background investi- 
gations. Of course, there has been no change at all with respect to the 
FBI. They are still carrying on all the investigations with respect 
to subversives. 

Senator Jounston. But the FBI was relieved of certain investiga- 
tions about a year ago, and each department then made the investi- 
gations. The FBI had approximately at that time, some 300,000 
bac klog of investigations, and we had to relieve them of that, and we 
let the departments do some of it. Isn't that right ? 

Mr. Youne. That may betrue. I don’t know what you are referring 
to, Senator, but with respect to qualifications investigations, as dis- 
tinguished from a full field investigation, where there is subversive 
information involved, the FBI is still handling all of those, as far as 
I know. 

Senator Jounston. But it was in the departments, and they were not 
in a position whereby they could furnish information to the enemy— 
that is done by the departments now, isn’t it / 

Mr. Youne. It depends upon whether or not there is information 
of a subversive nature wail ban turned up in their investigations. 

Senator Jounston. But there are a lot of jobs they classify as not 
being important enough 

Mr. Youn. A lot of jobs classified how ? 

Senator Jounston. Classified as not being important enough for the 
FBI to make the investigation in the first. instance, the nonsensitive 
jobs. 

Mr. Youna. In a nonsensitive position, an applicant is subject to the 
same national agency and inquiry check, the same as any person who 
might be in a sensitive position. 

Senator Jounston. Then, if you find anything now, you can refer 
that back to the FBI, isn’t that true? 

Mr. Youne. Yes, sir. 
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Senator Jounston. But, you did relieve them a lot, and since then 
the departments have had a lot more investigations to do than they 
had prior to that time, isn’t that right ¢ 

Mr. Youne. Under this program, we are investigating every em 
ployee of the Federal Government. 

Senator JoHnstTon. We have always done that, have we not, in some 
manner or form ¢ 

Mr. Young. I don’t believe to the extent that we are doing it today. 
I will have to find out, inasmuch as I wasn't here. 

Senator Jounstron. In what way do you mean / 

Mr. Youne. Only since 1947 have we been making the same type of 
investigation. 

Senator Jounston. The same type since 1947 ¢ 

Mr. Youne. Yes. 

Senator Neety. May I ask a few questions / 

The CHairMANn. Senator Neely. 


Senator Neety. Mr. Young, do you know about how many civil 
service employees were on the Federal payroll on the day of President 
Eisenhower's Inauguration / 

Mr. Youna. On January 20 last year / 

Senator Neety. Yes. In other words, about how many civil-service 
employees did the administration inherit from the previous admin 
istration. 

Mr. Youna. I can give you the figure as of January 31, which is 10 
days later. 

Senator Neety. That would be sufficient. 

Mr. Youna. The figure on January 31, 1955 
Federal executive agencies was 2,556,482. 

Senator NEELY. 2,556,482 4 

Mr. Youna. Yes. 

Senator Purret,. They were not covered by civil service, were 
they ? 


total employment of 


Mr. YounG. This was total Federal employees, not the number that 
includes the competitive service, the classified service and the ex- 
cepted civil service. 

Senator NerLy. Could you give us some idea of what proportion 
of those are what is commonly known as Civil Service employees 

Mr. Youne. Yes, sir. This figure as of the end of December 1953 
which I think is probably close enough—at that time 86 percent of 
the total were in the competitive service, or 2,071,203. 

Senator Nrety. Now, Mr. Young, can you tell us how many of 
those 2,556,482, or the 86 percent you have mentioned, have, under the 
present administration, been prosecuted to conviction for any sort of 
communistic activities ? 

Mr. Young. As I said earlier, Senator, I do not have the informa 
tion to answer that question. My responsibilities extend to giving you 
the information on the employee security program, which encompasses 
those persons who may be discharged, who were communists or affili- 
ated with communist organizations. 

The objective of the program, as I have stated before this commit- 
tee, is to see that people who are classified as security risks are no 
longer on the Federal payroll. And its objective is not to attempt 
to ascribe any individual cause to an individual case, as a reason for 
separation. 
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Senator Nrety. No one hopes more sincerely than I do that every 
Communist and every traitor will be removed from the Government’s 
payroll. Therefore, I ask you to state on the record whether you 
know anyone—just one of ‘the 2,200 mentioned in the President’s 
state of the Union message—who has been prosecuted to conviction 
for any sort of. communistic activity by this administration. 

Mr. Youne. Senator, I wouldn’t know. I would have no respon- 
sibility for that, and I would have to refer you to the Department of 
Justice for that kind of information. 

Senator Neety. Can you tell me any agency of the Government to 
which I could propound that question and get an answer to it? 

Mr. Youna. I would suggest that you inquire of the Attorney 
General. 

Senator Neety. Thank you very much. 

The CuHarrman. Are there further questions ¢ 

Senator Neety. That is all. 

Senator Jounston. I would like for you to please tell the com- 
mittee how many cases were reported in the original 1,456, as com- 
ing from the State Department ? 

Mr. Youne. Senator, we have prepared a breakdown here with re- 
spect to the total of 2,486, which I am authorized to give to this com- 
mittee, together with the breakdown by the four categories of infor- 
mation. 

The 2,486, with respect to the State Department, shows the follow- 
ing: It shows a total of 117 separations, of which 5 were discharges 
or firings, and 112 represented resignations. 

Those are broken down into the four categories we have been dis- 
cussing. In 48 cases there was information concerning some kind 
of subversive activity. In 49 cases there was information contained 
in the files relating to sex perversion. There were no cases relating 
to felonies and misdemeanors. And there were 31 cases listed as con- 
taining subject matter relating to all the other criteria listed under 
section 8 (a) of Executive Order 10450. 

Senator JounsTon. Have you broken down the 1,456 at all ? 

Mr. Youne. The figure of 2,486 includes the total number from last 
May, through December 31, 1953, and represents an accurate figure, 
which is based upon a case by case analysis. 

Senator Jonnston. Could you break down the 1,456? 

Mr. Youne. Can we break it down? 

Senator JoHNsToN. Has anyone told you not to break that down ? 

Mr. Youne. It would be extremely difficult to break down a 1,456 
number, out of the total of 2,486, because we believe in dealing with the 
total program, and with the totals for the program, rather than any 
isolated week or month, or part of it, Senator. 

Senator Jounston. Has anyone instructed you not to break down 
the 1,456? 

Mr. Youna. May I say I have instructions to release this informa- 
tion to the committee, which I have already done. 

Senator Jonnston. I was speaking of the 1,456. Has anyone in- 
structed you not to break that down ? 

Mr. Youne. I can merely say, Senator, that my instructions only 
cover the information that I have already released. 

Senator JoHNston. Can you answer my question yes or not, whether 
you have ever been instructed not to break down the 1,456 ? 
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Mr. Younc. The question has never been raised, so far as I know, 
because we are talking in terms of 2,486, and not an antiquated figure 
of last October. 

Senator JoHNsToN. You have never been instructed not to break 
down the 1,456% 

Mr. Youne. We have not broken down any figures, Senator, for the 
Congress or for public information, up to this point. 

Senator JOHNsTON. You still haven't answered my question. 

Mr. Youne. This is the only breakdown I have been instructed to 
make. 

Senator JoHNsTon. You have been instructed not to break down 
the 1.4564 Thatis what lam asking. 

Mr. Young. I have received no instructions not to break down the 
1,456, or anything else. This is the only breakdown I have been in- 
structed to give you. 

Senator JoHNsTon. You have never been instructed to discuss the 
1,456¢ And they said, “Don’t break them down”! No one ever told 
you to break down the 1,456? 

Mr. Youne. Would you mind restating your question again ¢ 

Senator JounstTon. Has anyone ever told you not to break down 
1,456? 

Mr. Younes. Of course, we broke down the 1,456. 

Senator JoHnsTon. Before the committee / 

Mr. Youne. Before the National Security Council. 

Senator Jounston. Before the committee—have they instructed you 
not to break this down, before this committee ? 

Mr. Youne. The question was never raised, so far as I know. 

Senator JoHnston. Why can’t you break that down for the commit- 
tee, then ? 

Mr. Youna. I have no instructions. 

Senator JoHnstTon. We are asking for that. 

Mr. Youne. This is the only information I am instructed to release 
to the committee. 

Senator Jounston. They told you not to give anything but this, 
then ¢ 

Mr. Youne. No. What I said was 

Senator JoHNnsTon. This, and nothing else—isn’t that true ? 

Mr. Youne. What was your question again, sir 

Senator Jounston. They have instructed you to give this, and that 
is all you are allowed to give, isn’t that true? 

Mr. Youne. That is what I stated I was instructed to release, this 
information. 

Senator Jonnston. That is what I was trying to get at. 

Mr. Youne. That is what I said before. 

Senator Jounston. So you don’t have the Veterans’ Administration 
breakdown, the Interior Department, or Health and Education. Now, 
I notice in Health and Education 

Mr. Younc. What table are you reading from ? 

Senator JouHnston. I am reading from whatever information I 
have here. 

Mr. Youne. The breakdown for the Veterans’ Administration is 
given in these tables which I gave you this morning, Senator. 

Senator Jounston. That is on your 2,429 breakdown, but not the 
1,456—— 
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Mr. Youne. The 2,486 figure. 

Senator JoHnston. So you don’t have a breakdown, then, on the 
1,456, for Health, Education and Welfare, do you ? 

Mr. Youne. No. We have already talked about the breakdown of 
the 1,456. That would apply to the individual departments. 

Senator JoHnston. I want to know. They reported in the 1,456— 
they gave you 110 at that time. Now, there is 429, and they have 
dropped back to 128. How do you explain the dropback in that par- 
ticular Department at this time? 

Mr. Young. I gave out a figure of 110? 

Senator JoHNston. It was given out at one time. 

Mr. Youne. By whom ? 

Senator JoHnston. We got the figure of 110, that they gave for 
Health, Education and public agencies. 

Mr. Youne. May I inquire as to the source of that figure. 

Senator JoHnsTon. We got that all right, that they were handling 
that there. 

Mr. Youne. I don’t know what the sources of your figures are, 
Senator, but certainly I have no recollection of giving out a figure of 
110 for anybody. 

Senator Monronery. I think the issue is the fact that in the House 
Appropriations Committee we had varying figures, clear up to five- 
hundred-and-sixty-and-some-odd, in the State Department, and half 
of those transferred to other departments. Then, when we get the 
statement here, we find completely different numbers, and we find that 
all through, in checking with the Appropriations Committee testimony 
of the security officers, in the House. 

And we still can’t figure out how adding machine errors and mat- 
ters of that kind, which were reported to be the reason for this variance, 
would be that great. 

Mr. Youne. Of course, we talked about this slightly last week in 
the hearing, and at that time I pointed out that I didn’t know what the 
figures were which were testified to by the individual departments or 
agencies, in any other hearings before the Congress, or what periods 
were covered. 

In many cases there are varying periods. They may have been talk- 
ing about January, or they may have been going back to 1947. I don’t 
know what the time period is. I can only state, again, Senator, that 
the figures which I am presenting to you here this mor ning, totaling 
2,486, represent figures reported to the Civil Service Commission by 
the departments and : agencies, and certified as being accurate by those 
departments and agencies. 

Now, if there is any discrepancy within a given agency, with respect 
to the time period, or the basis on which those figures were computed, 
or something of that sort, I am afraid you will have to ask the indi- 
vidual departments. 

Senator Monroney. The security officers ? 

Mr. Youna. We wouldn’t know. We are merely doing a central re- 
porting job here, on certified figures from the head of an agency. 

Senator Monroney. The thing that makes this so confusing is 
whether we have changed the basis of persons who have been dis- 
charged, or whether we are taking about data marks on figures. Since 
you were before the committee last week, I find we now have an increase 
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in terminations between those 2 dates of 12 people. We have an 
increase of 47 in resignations, which makes a grand total of 59 

But then when we look at the causes for which these people were dis- 
charged, or—in fact, I must apologize that you had to tell me three 
times that this was not discharge figures, although that is what this 
committee is primarily interested in- why they were disc ‘harged. But 
we look at the information and we find that out of this 59, the list of 
subversives has been raised by 46; the list of sex perverts has been 
raised by 13; the list of those who have been previously convicted of 
felonies or misdemeanors, 31; and for the other category, under 8 (a), 
all others, 431. So, we come up with 591 new marks on the record, for 
59 people, which is a pretty good way of multiplying. I mean these 
people evidently were disch: irged for 10 different reasons, perhaps, if 
that ratio would hold out. And I think the country would be inter 
ested, since this figure of 429 is of such transcending importance to the 
people, in what kind of sec urity we actually have in our Government, 
and how many of those cases were the result of hearings; how many 
of these 429 knew that there were cases of subversive activities pending 
against them; how many resigned without knowing that there was any 
information in their file 1 egarding their alleged subversive activities. 

Mr. Younc. May I point out, Senator, in connection with the fig- 
ures, that on the earlier table, which was given to the committee a week 
ago, a number of defense agencies had not yet reported any break 
downs, although their total figure was in the total column. Therefore, 
the difference is not as great as you have indicated. 

But, of course, as I pointed out earlier, I believe it to be the extra- 
ordinary case, where it is possible to ascribe one clean-cut reason to 
the termination of an individual under this program. In most cases 
you will find a combination of factors, perhaps over a long period of 
years. 

Senator Monroney. Would it be asking too much—and I don’t want 
to be unreasonable in this, but the figure of 429 is the thing that the 
country is properly concerned with—did we have 429 permanent 
civil-service people who had serious derogatory information regard- 
ing their loyalty, in their files? Could that possibly be broken down 
to find out how many of those were terminations and how many were 
resignations / 

Mr. Youne. That information, of course, would be possible to get, 
going back to the individual agencies, because these figures are based 
upon individual cases. 

Senator Monroney. With that figure, then, would it be possible to 
find out how many of those that did resign were on notice that these 
charges were pending against them / 

Mr. Younc. When you get into the question of resignations, and 
you inquire as to whether a person knew there was derogatory in- 
formation in his file at the time he resigned, it is sort of like attempt- 
ing to determine whether or not a man had a guilty conscience at the 
time he resigned, perhaps. 

Senator Monronry. This is advertised, however, as part of Presi- 
dent Eisenhower's loyalty program. ‘Throughout that program, as I 
read it, the employee is entitled to notice; he is entitled to a certain 
number of appeals, to safeguard the fact that his file might have 
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derogatory information of a frivolous nature. It might not be evalu- 
ated. 

There have been great men in the United States—we had a case be- 
fore the Senate just the other day, in the matters coming before com- 
mittees, where one of our greatest Americans was seriously charged 
by rumor and crackpot information. And I think the country is en- 
titled to know whether this material was evaluated, whether in the file 
it might show some question of loyalty, or that there was any oppor- 
tunity given to explain or refuse to answer to the derogatory in- 
formation. 

These cases who resign—actually, I don’t think you could say every- 
one is guilty, because they left Government service, although someone 
might have a question in their loyalty file, perhaps evaluated or un- 
evaluated. 

Mr. Youne. I believe, as I pointed out once before, that the em- 
ployee who has resigned—let’s assume for the moment he knew there 
was derogatory information 

Senator Monroney. Let’s assume they all knew, or they wouldn't 
have been included in that 429. 

Mr. Youne. Some may have known and some may not have known. 
That employee may come to the Civil Service Commission for de- 
termination as to whether he is eligible for Federal employment. I 
pointed out we had eight cases now pending, where we have had that 
kind of request. 

Senator Monroney. But, by and large, he has no way of knowing, if 
the charges weren’t presented to him. He may be out looking for a 
job in some defense industry, or teaching somewhere, and give the 
Government his reference, and find out that without his knowledge he 
has been listed as 1 of the 429 subversives. 

Mr. Youne. It is perfectly possible that he wouldn’t know, in that 
kind of a case. I think that is quite possible. 

Senator Monronry. Hasn’t the President repeatedly said that the 
employee, with this serious derogatory information, is entitled to 
answer? And yet we do go to this 429 figure, without even giving 
a thought that these people may be offered a better job, transferred 
away, and are now being held to have pled guilty to the charges be- 
cause they have quit the Government service. 

Mr. Youne. You also have to remember the fact, Senator, that the 
determination of the security risks is geared to the position to which 
the man held in Government, as well. 

Senator Monroney. That is true, I presume, but, of course, we 
have a lot of security risks now that either are tabulated here in such 
agencies as the Veterans’ Administration—you have a list of 45 who 
are on the subversive list there, that I don’t believe were ever covered 
under the sensitive nature treatment before. I don’t believe that there 
is any prohibition or clearance necessary for the handling of any sensi- 
tive papers in those agencies. Yet, all of these various agencies that 
are reporting those discharges for subversive information in their 
file, which make them doubtful loyalty risks, are lumped together in 
this 429. 

Mr. Young. I can’t tell you offhand whether there are or not sensi- 
tive positions in the Veterans’ Administration, or what proportion 
they may be of the total. I have assumed that there were some in 
the Veterans’ Administration. 
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Senator Monroney. That President said it is not a sensitive agency, 
and yet I think anyone who is a subversive should be kicked out of 
there. 

But, we wonder about 104 being terminated, and 248 resigned, and 
then we have a figure of 45 of a subversive character 

I think these figures, to be useful in any degree, should give us 
some information on the number of resignations im there, so that they 
are all not convicted in absentia. 

Mr. Young. I can’t agree with your approach there, Senator, be- 
cause what this indicates in the case of the Veterans’ Administration, 
is that in 45 cases who were terminated or who resigned, where there 
was derogatory information, they had information in their files of a 
subversive nature. 

Now, again, as we have pointed out, that 45 does not mean that 
those persons were separated for subversive reasons. 

Senator Monronry. You can’t say whether this was evaluated, for 
instance, and is now in the file—— 

Mr. Young. The evaluation will be made. 

Senator Monroney. The evaluation was made, was it not? 

Mr. Youne. Yes, was made, by the security officer, with the author 
ity delegated by the head of the agency, or, in many cases the head of 
the agency may do it himself. 

Senator Monronry. That is important, because there is no other 
person, except the one security man, then, who would review or deter 
mine whether the information was frivolous, mere rumor, or conjec 
ture. One man would pass judgment on the most precious thing that 
an employ ee has, and that is his loyalty. Is that correct ? 

Mr. Youna. In most instances the security officer would be the 
person making that evaluation. If that led to the fact that the man 
should be suspended and terminated, then, of course, the employee 
would have the option of having a hearing. Ile would have to receive 
a letter of charges. 

In the case where he resigned, if he knew there was derogatory in- 
formation there—that is a voluntary act on his part. 

Senator Monroney. How is he going to know, and if not knowing, 
how can you convict him of being subversive by one man saying “J 
think there is a sufficient amount in here.” The man hasn’t a chance 
toanswer. There is just one man sitting in the proceeding, and there 
have been cases that have come up of a nonsenstive nature, where they 
have never had a security officer before. What experience has a 
security officer, say, of the Veterans’ Administration, in passing on the 
loyalty of these people? 

‘Mr. Youne. Senator, a voluntary resignation, in my opinion, is not 
a conviction. The man resigns on a voluntar y basis. 

Senator Monroney. Then, is his number being listed in these num- 
bers, in the 429—an unreliable figure—where that is the approxima- 
tion of the number of subversives in our Government ? 

Mr. Youne. If I understand your question correctly, certainly the 
answer is “No.” Maybe I misunderstood you. 

Senator Monroney. Then, for the sake of informing this commit- 
tee, which I am sure you think must be very obtuse in grasping this 
thing, then wouldn’t a breakdown between termination numbers and 
the resignation numbers, particularly between the 429, be of vital 
importance to the country ? 
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Mr. Young. You have that broken down here, sir: 104 terminations 
and 248 resignations. 

Senator Monroney. No, you have the totals, and you have 1,086 on 
the latest figure of terminations. If these are terminations, then I 
assume under President Eisenhower’s security program, these men 
have had a chance of an appeal; they knew of the charges; they were 
preferred in writing; they could take their appeal to the civil service, 
as President Eisenhower insisted the employees should do. 

Mr. Youna. If they were discharged under civil-service procedures, 
they could appeal to the Civil Service Commission under the Veterans 
Preference Act. 

Senator Monroney. These people were discharged under the Eisen- 
hower security program. Some of these were in the unfitness pro- 
cedure that the Civil Service Commission has historically had in years; 
isn’t that correct? 

Mr. Youne. Unfitness procedure is hardly the name for it. I 
stated in my testimony that I felt the bulk of the separations had been 
effected under regular civil-service rules and procedures, those pur- 
suant to the act of 1912 and those under the Veterans Preference Act. 
Actually, the procedures under this program were cumbersome, more 
so than the methods under regular civil-service procedure in the case 
of nonveterans. 

Senator Monroney. This is identically the same as the separation 
which took place under the Truman administration, in which we had 
25,000 in 1 year, and 9,000 another year, and so on. That hasn’t 
changed. 

Mr. Youne. That is correct, except that those cases that were in the 
type of excepted positions not subject to civil-service rules. 

Senator Monroney. But many of these here, then, are cases where 
they would normally fall into the unfitness category, or the civil 
service termination procedure, rather than under the Eisenhower 
Executive order. 

Mr. Youne. None of those contained in this 2,486—because the 
2.486 have definitely been measured up against. the standards of sec- 
tion 8 of Executive Order 10450, and found wanting in one respect or 
another; whereas, in addition to that, as I pointed out earlier, during 
the same 7-month period there was a total of something over 9,000 
discharges for cause under all procedures, of which 1,086 fell under 
the employee-security program. 

So, the balance, outside of the 1,086, represents those numbers that 
were fired for reasons outside of the program. 

I think the difficulty sometimes in our thinking with respect to 
this matter, relates to the matter that many criteria listed in section 
8 (a) are similar to the suitability in regular civil-service discharges, 
the persons who are found wanting for suitability reasons. How- 
ever, in section 8 (a) of the Executive order, those criteria, even 
though they may look the same, are taken in conjunction with the 
position the person holds, and it is the combination of those two 
things which determines the security-risk element. 

Senator Monronry. But, you have included under that section 
8 (a) there such unclassified security jobs, as in the Veterans’ Admin- 
istration, and many others that heretofore have not been considered 
to be sensitive agencies. Is that not true? 
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Mr. Youne. Are you suggesting, Senator, that a Communist in a 
nonsensitive job is not a security risk ¢ 

Senator Monroney. No. I certainly think they are, and 1 think 
they have been security risks since 1941, and we recognize that in the 
form 57, that they would be guilty of prosecution for perjury, if 
the ‘V signed that applic ation form, supp ementing that with numerous 
other pieces of legislation. 

But I cannot see, as I read earlier, most of these matters of suit 
ability, where the new security program differs in any degree in 
regard to sex perversion, in regard to people who have been convicted 
of felonies and misdemeanors, and the drunks and other unsuitable 
people, which have always been taken care of in the past by discharge. 

Mr. Youna. In this case, the added element is there of relating the 
responsibilities of the particular individual to the position which he 
holds. And the determination of the sensitive position and the rela 
tionship of that individual to it, is the responsibility of the head of 
the particular agency or department. The Civil Service Commis 
sion still has the responsibility for the general overall suitability of 
Federal employees. 

Senator Monroney. In the suitability, the resignations are never 
counted, are they, when those discharges take place ¢ 

Mr. Youna. Well, for this same 7-month period, there are some 
thing over 171,000 resignations of I ides il employees, 

Senator Monronry. But, they have not been lumped in with the 
general cases. You have 1,400 cases with security lammneiinits at 
least 3 categories of which are virtually the same as the present suit 
ability requirements. 

Mr. Youne. They are not the same, when they are taken against 
the background and standards set up in Executive Order 10450, They 
are merely various elements in the determination of what may or may 
not be a security risk. 

The 1,400 resignations listed under this employee security program 
are a relatively small part of the something over 171,000 resignations 
which have taken place as a total for the Federal service during the 
same period. So that these 1400 have plenty of company, as far as 
resignations are concerned, 

Senator Monronry. Can you give us any information as to the 
numbers in these two figures, the 1,086 and the 1,400—as to their 
length of service? Could that be obtained for us, whether these peo 
ple have been in the civil service for a great many years, or whether 
they are stopped, you might say, before they become permanent career 
employees ¢ 

Mr. Youna. We have no information on that. Presumably it 
could be ferreted out by going back to the individual case histories of 
all the persons involved in this program. 

We have been interested primarily, Senator, in seeing that they are 
no longer on the payroll, rather than how long they were on it. 

Senator Monroney. But, 1 think it is importanm to know now how 
many were stopped from becoming career employees. as the invest- 
gations proceeded, when they were put on, perhaps pending investi- 
gation. 

And certainly it would be somewhat comforting to the people to 
know that these investigations are continuing as they have in the past, 
on the new employees going to work, and | think a breakdown of these 
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figures would be informative, not only as to the resignations, but also 
as to the new people who have been weighed and found wanting in 
examinations as they went to work. 

Mr. Young. I think it is very important, Senator, to emphasize the 
fact that this employee security program covers all employees, regard- 
less of under which administration they were brought onto the pay- 
roll. It was not set up to ferret out Democrats. It was set up to 
clean out the Federal Government. 

Senator Monroney. The purpose of my question was not in regard 
to the political question, but in regard Sateen many of our profes- 
sional career civil service people had been found to be wanting, in the 
numbers of 2,486, and whether that represents a substantial number 
of people who were stopped from becoming permanent members of 
our Government employment. That would show to the people that 
our career service is far above that which it has been asserted to be 
by many people in Government. 

Mr. Youna. It is really not quite as simple as it looks, Senator, be- 
cause since 1950 you have had this situation of indefinite appoint- 
ments in the Government, and one is certainly pressed from time to 
time in order to define what is the Federal career service. In fact, 
that is one of the objectives of the present Civil Service Commission, 
to attempt to define and determine exactly what is a Federal career 
service, and to do what it can to promote it, so that all of our hundreds 
of thousands of Federal employees, who are loyal and persons of great 
character and integrity, will be proud to serve in it. 

Senator Monroney. Wouldn’t, then, the knowledge that some of 
this number, at least—even if it is only 10 or only 100, who might be 
stopped at the gate, vou might say, to permanent civil service— 
wouldn’t that help in the duty, which I understand the Civil Service 
Commission has, to build up the very highest degree of morale and 
confidence in our career emplovees ? 

Mr. Youna. I think that everyone working in the Federal Govern- 
ment is quite aware of the fact that all employees are investigated, 
and that all applicants are investigated at the present time, and that 
this administration stands on the position that its objective is to see 
that there are no security risks in the Federal service, and none ad- 
mitted, so far as it is possible. 

Senator Monroney. But, don’t you think it would help to find out 
whether some of this number were not properly considered to be career 
Government workers, and that a simple breakdown would help to 
establish, I think, the morale and improve the reputation of our career 
workers ? 

Mr. Youne. I don’t believe that would help particularly, Senator. 
I believe the important thing is that they are either stopped at the 
gate, or resigned, or their service is terminated. 

Senator Monroney. I can’t quite agree. 

The Cuarrman. Are there any further questions? 

Senator JouHnston. I notice, in looking at your figures here, that 
you have 1,400 resignations with security information under 8 (a). 

Now, how many do you think would have been fired under the 
security program if they had not resigned ? 

Mr. Young. Of course, I would have no way of telling that, Senator. 
The fact that these people did resign indicates, to my mind, that the 
Federal Government is better off without them. 
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Senator Jonnston. You don’t know, though, how many would have 
been fired, or let go? 

Mr. Youne. No, sir. 

Senator JoHnsron. Does anyone know how many of the resigna- 
tions would have been retained? I notice you have 1,400 here. That 
is more than you let go. There are only 1,086, according to your figures 
here—— 

Mr. Youne. This is 1,400, out of the total of something over 171,000, 
for the same period—total resignations. 

Senator JouHnston. I notice, too, here, terminations for information 
under 8 (a), and then you have resignations under 8 (a), security 
risks. You have that under 1 and 2 of your table. How many did 
you let go at all—I want to see if these figures balance. 

Mr. Youne. Which figures are you trying to balance, Senator ¢ 

Senator Jonunston. I was trying to balance the terminations for 
information under 8 (a), and combine that, too, with the resignations. 

Then you have over here, 429, under 8 (a) from 2 to 8; and sex 
perversion, 207; and number of felonies and misdemeanors. Ought 
not these figures balance with the first two? 

Mr. Youna. They certainly should not balance with the first two, 
Senator. I have tried to make it clear that the total of the numbers 
given in the breakdown, will add up, in most cases, to more than the 
totals of columns 1 and 2. 

Senator Jonnston. Well, they come under 8 (a) 

Mr. Youne. And column 3 is limited to sections 2 through 8, under 
8 (a). 

Senator Jonnston. You have set out here in 10450, under 8 (a), 
and that includes also sex perversion, and it includes misdemeanors, 
and you separate them here. How do you manage to do that? 

Mr. Youne. In order to give you sufficient information, Senator, so 
that you could get a better understanding of the major categories of 
types of information contained in the security files. 

Column 5, for example, at the present time accounts for 23 percent 
of the total of 2.486, which is a fairly large proportion. Column 3 is 
16 percent. And column 6, which is the catchall column, accounts for 
53 percent, total. 

Perhaps we should take another look at 8 (a). Would you like me 
to go over that? 

Senator Jonnston. No. We have had it. We know exactly what is 
in it, and all these things are in 8 (a). You will have to acknowledge 
that. That is the only thing I was calling to your attention. I just 
wanted to know why you didn’t put that in, along with the others. 

Mr. Younc. You mean why we do not combine—— 

Senator Jonnston. If you come back here the next time with fig- 
ures, you will include it, probably. 

Mr. Youne. We can, if you prefer it that way, sir. 

Senator Jonnston. I say that is what you will do. I am fearful 
that is what you are going to do. It is just a figure proposition here. 
You can make most anything out of this, can’t you 

Mr. Youn. We tried to give you an honest picture, an honest break- 
down by types of information, thinking that these four major cate- 
gories would be the most informative to this committee. 

The CHarrMan. You stand on the figures submitted ? 

Mr. Youna. Absolutely, Mr. Chairman. 
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Senator Monroney. I think that the resignations should be broken 
down as to these categories, and the terminations, because certainly the 
terminations, with an appeal procedure, offer convincing proof that if 
the man didn’t appeal, he was willing to accept at least the evidence 
of being substantial. 

But, still on the resignations, I can’t figure that this man has had 
his day in court, that he has been before anybody but a single security 
officer, many of them completely inexperienced in the job, and one 
man in a star-chamber proceeding has put him down as being subver- 
sive, and that figure has gone to the whole country. 

Mr. Youna. There has been no star-chamber proceeding there if the 
man resigned voluntarily. Perhaps he didn’t wait for it. 

Senator Monroney. You are assuming that, though, aren’t you? I 
think that is a large assumption to make. He might have signed a 
peace petition at one time or another, and has resigned, feeling that 
he was a subversive, and that goes to the country 

Mr. Youne. Of course, he has never been characterized as such. In 
the figures, and in any testimony, we have merely pointed out that the 
figure of 1,400, in these current tables, which is part of the 2,486, repre- 
sents resignations where there was derogatory information on hand 
in the files of the agency, coming within the purview of section 8 (a) 
of the security program. 

Senator Monronery. Evaluated by one security officer; isn’t that 
correct ¢ 

Mr. Youna. To know that there is derogatory information in those 
files, certainly it has to be evaluated by a security officer or an appraisal 
officer. 

Senator Monroney. But by one security officer, though. 

Mr. Youna. Or it may be more, depending upon the specific rules 
and procedures of the particular agency. 

Senator Monroney. I still would like to see the breakdown on this 
column 3, as to the resignations and as to the terminations, because 
throughout the whole Eisenhower security program we have this 
vast process and vast procedure under public law passed by the Con- 
gress, provisions where a man is at least entitled to know that there 
are charges against him, and that he has an appeal. 

In this case, the people who have resigned—and I don’t know how 
many there are, but there might be, I assume, 10 or 100 who have 
resigned without any chance to clear their name or clear their 
record 

Mr. Younea. Of course that kind of information would be relatively 
meaningless, Senator, if it were broken down, because the number 
here, of 429, listed as those cases in which you had subversive informa- 
tion, if you tried to break that down by terminations and by resigna- 
tions, that still does not in any way ascribe that as a cause for that 
particular action. He might have been terminated under column 6 
for all we know, and it doesn’t prove in the least that the man was 
terminated because of subversive information in the file. 

Senator Monronry. Then the same thing is true of your whole set 
of figures. But I am saying it would at least be informative to the 
country and to this committee, if the resignation figure was separated 
from the termination figure, and give us two totals for column 3, 
which would let us know, then, something about those who were at 
least presumed to be guilty because they had appeal rights which they 
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didn’t exercise, or people who resigned without the knowledge or 
without a chance to appeal their cases. 

Mr. Youne. It oil appear, Senator, as though you were attempt- 
ing to ascribe a particular reason for the resignation or for the dis- 
charge in that kind of a case, and therefore, it would become even 
more » misleading than you seem to think the present breakdown is. 

Senator Monroney. I think it is cert: ainly misleading when these 
people resigned and there was information evaluated by one security 
officer, in their file, and therefore, they are part of the 429 list that 
goes to the country and their records show they resigned under fire, 
and consequently would not be suitable for employment in any busi- 
ness or commercial undertaking. These 429 are listed in your files for 
reference purposes, are they not, by name ‘ 

Mr. Youne. The 429 individual cases, of course, will be in the hands 
of the individual agencies 

Senator Monrongy. You keep a master file, though; don’t you? 

Mr. Youna. We keep a security index, which I re: ad into the record 
a description of at the earliest session of this committee, as to what 
it contained. 

Senator Jounston. Following on that same line, would you say all 
the cases you now list as firings under the new security order, are 
people who knew they were a security risk ¢ 

Mr. Youne. They knew why they were fired. 

Senator Jounston. It was given tothem why they were fired? Isn't 
it a fact that at least 50 percent of the people you listed as being fired 
under the new security Executive ae are people who have been 


terminated during the probationary period as not being qualified for 


the job? 

Mr. Youna. I couldn't tell you when these people came on the pay- 
roll, Senator. It has been the same matter we have been discussing, 
and that is something in which we haven't asked for the information, 
either directly or indirectly, because the objective of the program is to 
see that they are not on the Federal payroll. 

Senator Jounsron. In your statement on page 69 of the hearing, I 
want to quote you: 

These are resignations only where there is derogatory information of a sub- 
stantial nature on hand. 

Now, what criterion has been issued to agencies so that they will all 
know what substantial information of a subversive nature is? Have 
you issued that and told them, or has each one worked separately and 
just as they saw fit? 

Mr. Youne. What page is that on, Senator ? 

Senator Jounston. Page 69. You say: 

These are resignations only where there is derogatory information of a sub- 
stantial nature on hand. 

Now, what criterion has been issued to agencies so that they will 
know what substantial information of a subversive nature is? 

Mr. Young. I would like, if possible, to also read into the record 
the succeeding question and answer, the question by Senator Monroney, 
and my reply, following this statement which Senator Johnston has 
quoted : 

Senator Monroney. Of a substantial nature? 


Mr. Young. Yes, sufficiently derogatory so you would take it seriously and 
regard it as a factor in considering that person as a security risk. 





1046 FEDERAL EMPLOYEES’ SECURITY PROGRAM 


That is the way in which I was using the term “substantial.” Now, 
actually in determining whether or not a man is a security risk, the 
appraisal officer, the evaluation officer, is putting him up against sec- 
tion 8 (a)—again we come back to section 8 (a) of Executive Order 
10450. 

Senator Jounston. Don’t you think when you speak of 10450, you 
also ought to exclude those first two. You are mixing it up again— 
8 (a), and the first two there, cover the whole world. 

If you read that, you will see— 

Any behavior, activities, or associutions which tend to show that the individual 
is not reliable or trustworthy. 

Now, who is going to pass on that?) The head of some agency? Then, 
you have covered the whole field, you say. I would like you to confine 
it to the other 

Mr. Young. Confine it under what? 

Senator Jounston. When you cover 8 (a), you cover the whole 
world. 

Mr. Youne. That is the point exactly in this whole program, because 
in making a determination as to whether a man is a security risk, he 
includes all of 8 (a) in making that determination, and in very few 
instances will it be one particular subject, one category, included 
under these tables or any criteria listed in this. 

Senator Jounston. That being so, you could put every man that is 
fired under that category, almost, under 8 (a) of 10450; isn’t that true? 
You could put practically everyone of them under there. 

Mr. Youne. If his job relates to the national security. You have 
to take that in connection with all the rest of the order, which I tried 
to summarize the other day, and its implications. You will notice 
that section 8 (a) actually says—I am not going to read the whole 
thing, Senator—it is just the introductory paragraph. 

Senator Jounston. You could find it from just what I read here, 
too. 

Mr. Youna. All of this is related to the national security. 

Now, as I pointed out a few minutes ago, there are many more 
thousands of Federal employees discharged for cause, unsuitability 
factors, outside of Executive Order 10450—1,000 as against 9,000. 

Senator Jounson. But, this is written in here. 

Mr. Younc. The fact that this represents one-ninth of the total 
certainly indicates the order is not being construed the way you sug- 
gest, at the present time. 

Senator Jounson. It is confusing to the public, though, when they 
read the order, and see this 8 (a). 

Mr. Youne. This hearing is a constructive thing, so we can clarify 
these points. 

The CuarrMan. Are there any further questions? 

Senator Monroney. Mr. Chairman, I would like to ask permission 
to insert in the record at this point, part (h) of the “Sample Security 
Regulations” Executive order, relating to the rights of the employee, 
as laid down there, to have the hearings in writing, and how he may 
answer them. And with that in the record, I want to point out again 
that certainly the inclusion of those who resign, particularly without 
knowledge of the derogatory information which has been evaluated 
by only one security officer, is not in conformity with the President’s 
Executive order. 
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I would like to include that part (h) in the record, Mr. Chairman. 

The Cuarrman. That will be made a part of the record, without 
objection. 

(The document referred to follows :) 


(h) In addition to the protection granted by subsections (e) through (g) of 
this section of all employees of the [department or agency], any employee who 
is a citizen of the United States and who has a permanent or indefinite appoint 
ment and has completed his probationary or trial period shall be entitled to the 
following: 

(1) A written statement of charges shall be furnished the employee within 30 
days after his suspension. The statement shall be signed by the [officer con- 
cerned] and shall be as specific and detailed as security considerations, including 
the need for protection of confidential sources of information, permit, and shall 
be subject to amendment within 30 days of issuance. 

2) An opportunity shall be afforded the employee to answer, within 30 days 
after issuance of the statement of charges or within 30 days after the amend- 
ment thereof, such charges and submit affidavits. Statements in refutation of 
the charges and supporting documents shall be forwarded to the [legal officer], 
who shall consult with the personnel security officer to determine the sufficiency 
of the answer. The [legal officer] and the personnel security officer shall make 
a joint recommendation to the [head of department or agency]. If the [legal 
officer] and the personnel security officer are in disagreement, individual recom- 
mendations shall be made by them. 

(3) The employee shall be given a hearing before a hearing board composed 
of at least three impartial, disinterested persons, selected in accordance with 
the procedure set forth in section 8 of these regulations. The hearing shall be 
conducted in strict accordance with the procedure set forth in section 9 of these 
regulations. The decision of the hearing board shall be in writing and shall be 
signed by all members of the board. One copy of the decision shall be sent to 
the [head of department or agency], and one copy shall be sent to the suspended 
employee. 

(4) The entire case shall be reviewed by the [head of department or agency] 
before a decision to terminate the employment of a suspended employee is made 
final. The review shall be based on a study of all the documents in the 
including the record of the hearing before the hearing board. 

(5) The employee shall be furnished a written statement of the decision of 
the [head of department or agency]. 


Mr. Young. I merely want to add that the Civil Service Commis- 
sion has issued a handbook, as a guide for members of the security 
hearing boards, under Executive Order 10450, which sets forth ver Vy 
clearly the detailed procedure for handling such hearings. And 1 
think it demonstrates the privileges and the ] protections accorded any 
Government employee in this kind of a situation. 

The Cnatrman. If there are no further questions, I wish to state, 
Mr. Young, you have been a very splendid witness. You have been 
very generous with your time, and you have given us a lot of infor- 
mation. I sincerely hope that the country will get the picture that 
we are dealing with security risks here, and get rid of some of this 
fog and confusion about Communists and subversives, because, as you 
a stated, I believe 171,000 people were separated from the service— 

-as that the figure of resignations? 

Mr. Youne. Over 171,000 resigned during this 7-month period, 
from June 1 through December : 31, 1953. 

The CHAIRMAN. “And a total of 2,486 for security reasons, which 
I think speaks well for the fine Government employees and ¢ lassified 
service people that we have. 

I am sure we are indebted to you for this information, Mr. Young. 
We thank you very kindly. 

Mr. Youne. Thank you. 


0s 
case, 
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Senator Jounsron. Mr. Chairman, I think some of the security 
officers from the departments should be called in to explain these 
breakdowns. 

The CuarrmMan. We will take that up later, in executive session. 

(Whereupon, at 12:30 p..m., the committee recessed, to reconvene 
at the call of the chairman.) 

(The following material was subsequently supplied for the record :) 


THe AMERICAN LEGION, 
NATIONAL LEGISLATIVE COMMISSION, 
Washington, D. C., March 10, 1954. 
Hon. FRANK CARLSON, 
Chairman, Senate Post Office and Civil Service Committee, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR CARLSON: My attention has been directed to the hearings which 
commenced today, before your committee, concerning dismissal from Govern- 
ment service of employees for security reasons. 

For your information, I am enclosing a copy of the special resolution adopted 
at the 1953 national convention of the American Legion, entitled “Withhold the 
Payment of Money to American Employees of United Nations Recently Dis- 
charged,’ and I request that same be incorporated into the printed hearings 
of your committee. 

Thanking you for your courtesy in this matter, I am 

Sincerely yours, 
Mites D. KENNEpDy, Director. 


1953 NATIONAL CONVENTION OF THE AMERICAN LEGION, St. Louis, Mo., 
Avu6GusT 31—SEPTEMBER 3, 1953 
Resolution No. Special. 
Committee: From floor of national convention. 


Subject: Withhold the payment of money to American employees of United 
Nations recently discharged. 


Whereas it is reported in the daily press of this date through the United 
Press that the Administrative Tribunal, the highest court of appeal of the 
United Nations, has just handed down a decision reversing the action of the 
Secretary General of the United Nations as to the discharge of 12 of the 21 
American employees of the United Nations recently discharged, after a loyalty 
investigation by a United States Senate subcommittee, which committee found 
these employees to be of questionable loyalty to the United States, or before 
which committee these employees claimed privilege under the fifth amendment 
and refused to answer questions as to their loyalty; and 

Whereas this tribunal has ordered reinstatement with back pay to 4 of these 
employees, and indemnity payment to 7 others of these employees, and has 
ruled that refusal to answer questions as to loyalty, by invoking the fifth amend- 
ment, does not violate any United Nations staff rule; and 

Whereas 35 percent of the cost of these salaries and indemnities, in a total 
amount of $135,000, for the period of time that they did not work, will be paid 
by the American tax dollar, and the rights of all Americans will be imperiled 
by the reinstatement to employment of persons of questionable loyalty to the 
United States: Now, therefore, be it 

Resolved, That the American Legion in national convention assembled at 
St. Louis, Mo., August 31—September 3, 1953, does hereby condemn this action 
of the aforesaid tribunal and that we do urgently request that our representa- 
tives in the United Nations take all possible steps to secure a reversal of this 
decision, and we do further urge that said representatives work for and use 
every possible legitimate effort to secure a revision of the rules of the United 
Nations to provide in effect that no citizen of the United States, who has been 
found disloyal to this Nation by any court or congressional committee, or other 
established agency, or who has refused to answer inquiries of such court or 
committee by claiming immunity under the fifth amendment shall be employed 
by or retained in the employment of the United Nations; and be it further 

Resolved, That we urge Congress and other governmental officials to with- 
hold the payment of money to the United Nations, which money has been used 
or may be used to pay these salaries and indemnities. 


xX 








